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PROTEST  IN  THE  MAHER  OF  REED  SMOOT,  SENATOR-ELECT 

FROM  THE  STATE  OF  UTAH. 


Washington,  D.  C,  January  18^  1905. 

The  committee  met  at  10  o'clock  a.  m. 

Present:  Senators  Burrows  (chairman),  Hopkins,  and  Overman; 
also  Senator  Smoot;  also  Robert  W.  Tayler,  counsel  for  the  protest- 
ants,  and  A.  S.  Worthington  and  Waldemar  Van  Cott,  counsel  for  the 
respondent. 

TESTIMOKT  OF  JAMES  A.  MIHEB— BecaUed. 

James  A.  Miner,  having  previously  been  duly  sworn,  was  examined 
and  testified  as  follows : 

Mr.  Van  Cott.  Mr.  Miner,  you  were  on  the  stand  the  other  day? 

Mr.  Miner.  I  was. 

Mr.  Van  Cott.  I  call  your  attention  to  this  question  which  Mr. 
Tayler  asked  you : 

"Mr.  Tayler.  But  if  that  law,  upon  which  government  is  based, 
is  violated,  upon  the  proclaimed  reason  that  the  law,  as  to  that  part}% 
is  invalid,  or  rather  that  God  permits  that  violation,  that  God  will 
damn  him  if  he  obeys  that  law,  if  he  conforms  to  the  customs  of  society 
in  respect  to  such  matter,  do  you  not  understand  that  that  is  infinitely 
deeper  seated  in  its  menace  to  the  Government  and  society  than  the 
mere  violation  of  law  as  we  see  it  every  day  everywhere  ? 

"  Mr.  Miner.  I  do  not  see  very  much  difference.'' 

I  now  ask  you  whether  you  are  satisfied  with  your  answer,  when  you 
come  to  read  over  the  question  in  type  ? 

Mr.  Miner.  I  am  not.  I  misunaerstood  the  scope  of  the  question, 
and  applied  it  to  the  matter  of  punishment  rather  than  to  the  propo- 
sition as  there  presented. 

Mr.  Van  Cott.  How  do  you  wish  to  answer  the  question  ? 

Mr.  Miner.  Yes. 

Mr.  Van  Cott.  That  is  all. 

The  Chairman.  Have  you  any  questions,  Mr.  Tayler? 

Mr.  Tayler.  I  had  asted  you  quite  a  number  of  questions,  had  I 
not,  prior  to  that  along  the  same  line,  making  the  distinction  between 
mere  immoralitv,  mere  violation  of  the  law,  and  violation  coupled 
with  the  claim  tKat  he  had  a  right  to  violate  it? 

Mr.  Miner.  You  asked  me  one  or  two  questions  on  that  subject 

Mr.  Tayler.  That  is  all. 
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TESTIMONY  OF  JAMES  E.  TALMAOE. 

James  E.  Talmage,  being  duly  sworn,  was  examined  and  testified 
as  follows : 

Mr.  WoRTHiNGTON.  AVhat  is  your  age? 

Mr.  Talmage.  I  am  42. 

Mr.  WoRTHiNGTON.  And  your  residence? 

Mr.  Talmage.  Salt  Lake  City,  Utah. 

Mr.  WoRTHiNGTON.  IIow  loug  have  you  lived  there? 

Mr.  Talmage.  In  Salt  Lake  City  since  1888.     In  Utah  since  187G. 

Mr.  WoRTHiNGTON.  AYhcre  were  you  born? 

Mr.  Talmage.  In  England. 

Mr.  WoRTHiNGTON.  \\  hcii  did  you  come  to  this  country  < 

Mr.  Talmage.  In  the  vear  1871). 

Mr.  WoRTHiNGTON.  AA  here  did  you  live  in  Utah  between  1870  and 
1888  ? 

Mr.  Talma(;e.  In  Provo  City,  Utah  County. 

Mr.  WoRTHiNCJTON.  Arc  you  a  Mormon? 

Mr.  Talmage.  Yes,  sir:  I  am,  sir. 

Mr.  WoRTHiNGTON.  Aiid  have  been  since  when? 

Mr.  Talmage.  Since  my  birth. 

Mr.  WoRTHiNGTON.  Are  you  a  polygamist? 

Mr.  Tal:mage.  No,  sir. 

Mr.  WoRTHiNGTON.  Huvc  you  ever  lx»en? 

Mr.  Talmage.  Never. 

Mr.  WoRTHiNGTON.  Iluvc  you  any  position  in  the  church,  or  are 
you  a  lay  memlx^r? 

Mr.  Talmage.  I  am  a  lay  member  in  the  sense  of  holding  no  posi- 
tion of  authority  or  local  control.  I  am,  however,  a  memlxjr  of  the 
Sunday  school  Iward,  having  general  supervision  over  Sunday-school 
matters  throughout  the  church. 

Mr.  WoRTHiNGTON.  How^  loug  have  you  had  that  position? 

Mr.  Talmage.  Three  or  four  years  past. 

ilr.  WoRTHiNGTON.  Are  you  the  author  of  the  book  called  "  The 
Articles  of  Faith,"  which  has  l>een  referred  to  here? 

Mr.  Talmage.  Yes,  sir. 

Mr.  WoRTHiNGTON.  Ill  wliat  way  did  you  prepare  that  book:  by 
what  authority;  and  what  was  done  in  the  way  of  giving  it  authen- 
ticity? 

Mr.  Talmacje.  I  had  been  requested  by  the  presidency  of  the  church 
to  ])r(»pare  a  work  or  works  dealing  with  the  doctrines  of  the  church, 
and,  after  consultation,  had  agreed  to  undertake  the  work,  and 
thereupon  received  a  written  appointment  to  that  effect. 

Before  the  work  was  rcially  begun,  before  it  had  passed  beyond  tlie 
stages  of  making  plans  and  drawing  outlines  of  the  ground  to  be  cov- 
ered, I  was  asked  to  give  a  course  of  lectures  on  the  doctrines  of  tlie 
church  before  a  large  class  of  students:  and  then  it  was  decided  by 
myself,  primarily,  with  the  ccmsent  of  those  who  had  appointed  me 
to  do  the  other  work,  to  combine  the  two  purposes  and  to  deliver  the 
lectures  in  such  a  way  as  to  make  the  lectures  take  the  place  of  the 
chapters  in  the  proposed  book. 

Mr.  WoRTHiNGTON.  After  the  l)ook  was  prepared,  was  anythinir 
done  in  the  way  of  submitting  it  to  the  church  or  anybody  represent- 
ing the  authorities  of  the  church  ? 


REED   SMOOT.  5 

Mr.  Talmaoe.  The  lectures  were  submitted  at  my  own  instance, 
and  in  accordance  with  my  own  request  a  committee  was  appointed 
to  examine  the  same.  This  committee  was  appointed  by  the  first 
presidency,  and  it  passed  upon  the  substance  of  the  lectures  or  of  the 
Dook  in  this  way:  The  committee  undertook  to  decide  whether  the 
views  there  presented  were  my  own  alone,  or  whether  they  were  in 
accord  with  the  generally  accepted  doctrines  of  the  church.  The 
book  w^as  then  puWished  by  the  church :  not  by  myself. 

Mr.  WoRTHiNGTON.  And  that  committer  was  composed  of  Elders 
Francis  M.  Lyman,  Abraham  H.  Cannon,  and  Anthon  H.  Lund, 
Elder  George  Reynolds,  Elder  John  Nocholson,  and  Dr.  Karl  G. 
Maeser  ? 

Mr.  Talmage.  Yes. 

Mr.  WoRTHiNGTON.  The  preface  to  the  work  as  published  shows 
the  facts  about  that  ? 

Mr.  Talmage.  Yes,  sir. 

Mr.  WoRTHiNGTON.  Are  you  the  author  or  compiler  of  any  other  of 
the  church  books?  Let  me  ask  you  particularly  about  the  Pearl  of 
Great  Price.  Have  you  had  anything  to  do  with  the  revised  edition 
of  that  work  ? 

Mr.  Talmage.  I  made  the  revision.  The  last  edition  of  the  Pearl 
of  Great  Price,  one  of  the  standard  w^orks,  as  it  now  appears,  has 
been  revised  by  me  in  this  way :  The  matter  has  been  compared  with 
the  original  naanuscripts,  and  the  division  into  chapters  and  verses, 
and  the  references  mven  are  my  own. 

The  Chairman.  Doctor,  right  at  this  point,  before  you  pass  from 
this  work  on  The  Articles  of  Faith,  the  title  page,  I  suppose,  expresses 
the  fact  when  it  says  "  Written  by  appointment  and  published  by 
the  church  ?  " 

Mr.  Talmage.  Yes,  Mr.  Chairman;  the  title  page  is  not  my  com- 
position. 

The  Chairman.  But  that  is  correct,  as  a  matter  of  fact  ? 

Mr.  Talmage.  That  expresses  the  truth. 

The  Chairman.  Excuse  me,  Mr.  Worthington. 

Mr.  Worthington.  Certainly.  [To  the  witness.]  Have  you  oth- 
erwise than  in  the  preparation  of  these  books  made  a  special  study 
of  the  matter  of  the  faith  and  doctrines  of  the  church  to  which  vou 
belong? 

Mr.  Talmage.  Yes,  sir;  I  may  say  that  I  have  been  a  student  of 
the  doctrines  of  the  church  and  a  teacher  of  the  same  in  the  schools  of 
the  church  for  many  years. 

Mr.  Worthington.  Have  you  at  any  time  held  any  office  in  the 
church  ? 

Mr.  Talmage.  Yes,  sir. 

Mr.  Worthington.  What  offices? 

Mr.  Talmage.  I  have  been  a  member  of  a  high  council,  and  offici- 
ated in  that  position  for  a  number  of  years. 

Mr.  Worthington.  Of  what  stake? 

Mr.  Talmage.  Of  what  was  then  known  as  Utah  stake,  covering 
what  is  now  known  under  three  names,  constituting  three  distinct 
stakes. 

Mr.  Worthington.  During  what  period  did  you  hold  that  office? 

Mr.  Talmage.  I  think  I  became  a  piember  oi  the  high  council  of 
Utah  stake  in  1884,  or  thereabouts,  and  remained  iu  iVv^it  -^ofss.XAssii 
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until  I  changed  my  place  of  residence,  withdrawing  from  the  stake 
and  moving  into  Salt  Lake  stake.  I  have  held  other  offices  in  ward 
and  stake  organizations. 

Mr.  WoRTHiNGTOx.  AVhat  are  thev  ? 

Mr.  Talmage.  I  have  officiated  as  ward  teacher,  under  the  direc- 
tion of  the  bishopric,  years  ago,  and  was  a  member  of  the  stake  super- 
intendency  of  Sunday  schools  in  Utah  stake,  and  was  for  a  time  the 
stake  superintendent  of  religion  classes  of  Salt  Lake  stake — that  is, 
in  the  old  Salt  Lake  stake,  covering  what  is  now  covered  by  six  sep- 
arate and  distinct  stakes. 

Mr.  WoRTHiNGTON.  When  you  were  a  member  of  the  high  council 
of  Utah  stake,  you  resided  at  Provo? 

Mr.  Talmage.  Yes,  sir ;  I  did. 

Mr.  WoRTHiXGTON.  WTio  was  the  president  of  that  stake  at  that 
time. 

Mr.  Talmage.  The  president  was  Abraham  O.  Smoot,  the  father 
of  Senator  Smoot. 

Mr.  WoRTHiNGTox.  I  wish  to  ask  you,  in  the  first  place,  to  state 
for  our  benefit  what  may  be  found,  perhaps,  scattered  more  or  less 
through  the  pages  of  this  record,  the  facts  as  to  the  organization  of 
your  church  as  an  administrative  body  from  the  president  down. 
-Perhaps  the  better  way  would  be  to  begin  at  the  bottom.  I  think 
we  have  learned  here  that  you  are  divided  into  wards,  and  each  ward 
has  two  teachers  ? 

Mr.  Talmage.  I  wish  the  reporter  would  repeat  the  last  part  of  the 
question. 

The  reporter  read  as  follows : 

"  I  think  we  have  learned  here  that  you  are  divided  into  watds, 
and  each  ward  has  two  teachers." 

Mr.  Talmage.  That  is  not  a  correct  statement  of  the  fact. 

Mr.  WoRTHiXGTOX.  Very  well;  what  is  the  fact? 

Mr.  Talmage.  Territorially  the  church  is  divided  into  stakes,  and 
each  stake  into  wards.  Each  ward  is  provided  over  by  a  bishopric, 
consisting  of  a  bishop  and  two  counsellors.  Subject  to  the  direction 
of  the  bishopric  are  the  holders  of  the  lesser  or  Aaronic  priesthood 
in  that  ward.  Some  wards  have  from  twentv  to  a  hundred  teachers 
at  work.  The  number  is  not  limited  to  two.  The  teachers  are  called 
without  limits  as  to  number,  just  as  the  demands  of  the  ward  work 
may  require. 

The  stake  is  presided  over  by  a  presidency,  consisting  of  three  high 

Eriests,  of  whom  one  is  known  as  the  fji-esident.  The  others  are 
nown  as  his  counsellors  in  the  stake.  Assisting  the  stake  presidency, 
particularly  in  matters  of  judicial  investigation,  is  a  body  known  as 
the  high  counsel  ccmposed  of  twelve  high  priests.  The  high  counsel, 
therefore  has  the  status  of  a  stake  organization. 

Now,  in  addition  to  these,  there  are  certain  officers  of  the  church 
known  as  the  general  authorities  of  the  church.  Their  jurisdiction  is 
not  limited  bv  stake  or  ward  boundaries. 

The  presiding  quorum  among  the  general  authorities,  and  therefore 
the  presiding  quorum  over  the  church  as  a  whole,  is  that  known  as  the 
first  presidency  of  the  church,  consisting  likewise  of  three  high  priests, 
the  first  of  whom  is  known  as  the  president  of  the  church.  The  others 
are  known  as  his  counsellors.  But  the  three  are  also  spoken  of  as  the 
three  presidents  of  the  church. 
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The  quorum  or  organization  next  in  authority  is  that  known  as  the 
counsel  of  the  twelve  apostles,  consisting  of  twelve  men,  who  are  called 
and  ordained  to  the  apostleship. 

Next  to  this  quorum  stands  the  quorum  known  as  the  first  quorum 
of  the  seventies.  There  are  many  quorums  of  seventy  in  the  church 
and  each  is  presided  over  by  a  counsel  of  seven  known  as  the  presi- 
dents of  that  quorum.  But  the  seven  presidents  of  the  first  quorum 
exercise  supervision  over  all  the  other  quorums,  and  therefore  the 
first  seven  presidents  of  the  seventies,  as  they  are  called,  constitute  a 
quorum  with  general  jurisdiction  and  authority  throughout  the 
church,  as  far  as  the  seventies  are  concerned ;  and  this  quorum  may  be 
called  the  third  in  the  order  of  rank  among  the  general  authorities  of 
the  church. 

The  Chairman.  Right  there,  if  it  will  not  interrupt  you,  I  have 
never  been  entirely  clear  what  you  meant  by  a  quorum  of  70. 

Mr.  Talmaoe.  ^ey  are  bodies  of  men  who  have  been  ordained  to 
the  particular  grade  of  the  priesthood  known  as  that  of  the  70,  and 
ench  body,  when  complete,  consists  of  70  members,  of  whom  7  are  the 
presidents.  Each  quonim  of  70,  therefore,  may  be  said  to  consist  of 
7  presidents  and  63  other  members. 

The  Chairman.  Then  a  quorum  of  the  seventies  means  a  body, 
when  full,  of  70  people? 

Mr.  Talmage.  That  is  true,  Mr.  Chairman;  and  the  name  and 
organization  are  patterned  after  the  brief  account  given  us  in  the 
Jewish  Scriptures  to  the  effect  that  after  the  Saviour  had  commis- 
sioned his  apostles  and  sent  them  out  he  sent  out  70  others  also. 

ITie  Chairman.  I  simply  wanted  to  know  the  meaning  of  it. 

Mr.  Talmage.  Resuming  my  answ  er,  then,  I  would  say  that  in  addi- 
tion to  these  three  quorums  the  general  authorities  of  the  church 
embrace  also  the  presiding  patriardi,  who  acts  alone  without  counsel- 
lors, and  the  presiding  bisnoprie,  consisting  of  the  president  bishop 
and  two  counselloi's. 

I  stated  that  the  general  quorums  stood  in  the  order  of  their  rank  or 
authority  as  named— first,  the  first  presidency ;  second,  the  quorum  or 
council  of  the  twelve  apostles,  and,  third,  the  first  quorum  of  the 
seventies,  represented  by  their  seven  presidents. 

It  should  be  added  that  these  three  quorums  are  of  equal  authority 
when  any  one  of  them  is  called  to  act  as  the  presiding  quorum  of  the 
church.  If  the  quorum  of  the  first  presidency  becomes  disorganized, 
and  it  would  be  disorganized  through  the  death,  resignation,  or  re- 
moval from  office  of  the  president,  men  the  next  quorum,  or  that  of 
the  twelve  apostles,  steps  forward,  invested  with  all  the  powers  of  the 
first  presidencv,  and  their  actions  would  be  in  all  respects  equally 
binding  with  the  actions  and  decisions  of  the  first  presidency  if  said 
first  presidency  was  then  operating. 

The  same  remarks  would  apply  to  the  first  quorum  of  the  70, 
though  no  one  of  these  quorums  can  act  as  the  presiding  quorum  of 
the  church  if  another  quonim  of  higher  rank  be  acting, 

Mr.  WoRTHiNGTON.  Has  it  ever  happened  that  the  first  presidency 
and  the  quorum  of  apostles  have  both  oeen  disorganized  and  unable  to 
act,  so  that  the  quorum  of  70  had  to  act  as  the  supreme  authority  in 
the  church  for  the  time  being? 

Mr.  Talmage.  I  think  that  has  never  occurred  in  the  church. 
*  Mr.  WoRTHiNGTON.  You  havc  told  us  about  this  0TgMiL\i»'8A\OTv.    ^ 
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wish  you  would  tell  us  something  about  the  respective  duties  and 

Sowers  of  these  or^nizations,  especially  as  it  may  bear  upon  the 
uties  and  powers  of  the  apostles. 

Mr.  Talmage.  The  first  presidency,  as  I  have  stated^  is  composed  of 
three  high  priestis,  who  are  known  as  the  presiding  high  priests  over 
the  church.  This  quorum  has  general  direction  of  all  church  affairs 
throughout  the  world. 

The  quorum  of  apostles  has  no  jurisdiction  as  a  quorum,  nor  has  any 
member — ^that  is,  any  individual  apostle — ^any  jurisdiction  personally 
in  the  organized  stakes  and  wards  of  the  church  while  the  first  i)resi- 
dencj'is  acting,  except  as  the  individual  apostle  or  the  quorum  may 
be  directed  to  take  charge  and  exercise  supervision  for  the  time  being 
in  any  part  In  other  words,  the  quorum  of  apostles  is  not  a  quorum 
of  local  presidency  in  any  sense  of  the  term,  and  the  apostles  operate 
in  the  organized  stakes  and  wards  of  the  church  as  teachers  and 
preachers  without  any  authority  at  all  in  the  matter  of  enforcing  any 
command  or  counsel  or  requirement.  Indeed,  they  have  no  authority 
to  make  or  to  enforce  such,  if  it  were  made,  unless  they  act,  as  I  said, 
by  special  appointment  as  representatives  of  the  first  presiaency.  As 
a  representative,  by  special  appointment,  of  the  first  presidency,  any 
high  priest  could  act,  if  so  called.  But  the  apostles  have  a  specific 
work  that  is  required  of  them. 

Mr.  WoRTHiNGTON.  Now,  what  is  that  ? 

Mr.  Talmage.  That  is  the  work  pertaining  to  missionary  labor, 
particularly  outside  the  organized  wards  and  stakes. 

Mr.  WoRTHiNGTON.  Throughout  the  world? 

Mr.  TaLmage.  Throughout  the  world — in  what  may  be  called  the 
outlyinff  branches  of  the  church. 

Mr.  WORTHINGTON.  And  in  that  I  believe  they  are  aided  by  the 
seventies  ? 

Mr.  Talmage.  Yes,  sir.  They  call  the  seventies  to  their  assistance 
as  they  may  require. 

Perhaps  I  should  add,  if  I  may  be  allowed,  that  while  their  spe- 
cific duties  are  prominent  in  the  outlying  branches  of  the  church 
they  are  operating  under  the  direction  of  the  first  presidency  in  th 
organized  stakes  and  wards,  as  occasion  may  permit. 

Mr.  WoRTHiNGTQN.  Their  principal  duty  is  that  of  missionari( 
outside  of  organized  stakes? 

Mr.  Talmage.  \>«,  sir. 

Mr.  WoRTHiNGTON.  But  thcv,  or  any  one  of  them,  may  he  desig 
nated  by  the  president  to  take  charge  of  any  particular  matter  fo 
the presidenc}'  within  the  organized  stakes? 

Mr.  Talmage.  Yes,  sir. 

Mr.  WoRTHiNGTON.  I  i^erccive  that  you  have  a  similarity  of  organi 
zation  running  through  your  different  bodies  of  authority.  Th 
bishop  has  his  two  counselors,  the  president  of  a  stake  his  two,  an( 
the  president  of  the  church  has  his  two  counselors? 

Mr.  Talmage.  Yes,  sir. 

Mr.  WoRTHiNGTON.  Are  those  counselors  of  equal  authority  witl 
the  officers  with  whom  thev  are  associated,  or  do  thev  act  merelv  in  ar 
advisory  capacity? 

Mr.  Talmage.  They  act  in  an  advisory  capacity.  The  first  coun- 
selor, for  example,  would  be  without  authority  practically  if  the 
bishop  or  the  president  to  whom  he  was  a  counselor  were  present; 
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but  in  the  absence  of  the  bishop  his  first  counselor  is  the  bishop,  or 
(he  acting  bishop.  In  the  absence  of  the  president  of  the  stake,  his 
first  counselor  is  the  acting  president  of  the  stake,  and  in  the  absence 
or  during  the  disability  of  the  president  of  the  church,  if  he  be  still 
living  and  in  office,  the  first  counselor  is  the  acting  president  of  the 
church. 

Mr.  WoRTHiNGTON.  But  whcu  the  bishop  or  the  president  of  the 
stake  or  the  president  of  the  church  is  present  and  acting  the  others 
simply  act  in  an  advisory  capacity,  and  the  officer  himself  is  supreme 
withing  the  scope  of  his  powers  ? 

Mr.  Tal3iage.  That  is  strictlv  correct. 

Mr.  WoRTHiNGTON.  Now  as  to  the  apostles.  What  authority,  if 
anjr,  have  the  apostles  to  direct  the  president  or  the  presidency  in 
their  work  ? 

Mr.  Talmage.  Absolutely  none. 

Mr.  WoRTHiNGTON.  Supposc  the  president  should  call  in  the  apos- 
tles for  consultation  about  some  church  matter,  and  the  apostles  were 
all  to  advise  a  certain  course  to  be  pursued,  would  that  be  binding 
upon  him  ? 

Mr.  Talmage.  In  no  sense. 

Mr.  WoRTHixGTON.  He  could  act  just  as  he  pleased,  without  regard 
to  that? 

Mr.  Talmage.  Very  true,  and  he  does  so  act. 

Senator  Oaterman.  Have  the  apostles  any  authority  over  things 
temporal  as  well  as  spiritual? 

Mr.  Talmage.  The  apostles  have  no  authority  at  all  in  the  organ- 
ized stakes  and  wards  of  the  church,  unless  they  are  appointed 
especially  for  some  particular  inquiry,  work,  or  inve^stigation  by  the 
first  presidency. 

Senator  Overman.  Has  the  first  presidency  any  authority  in  things 
temporal? 

Mr.  WoRTHiNGi'ox.  I  was  going  to  ask  him  as  to  that  point. 

Senator  Overman.  Excuse  me. 

Mr.  WoRTHiNGTON.  I  am  going  to  ask  him  all  about  that. 

Of  course,  if  the  apostles  would  have  no  authority  as  a  body,  a 
single  apostle  would  much  the  less  have  any. 

Mr.  Talmage.  Certainly.  If  an  individual  apostle  be  appointed 
to  a  special  mission,  that  is  his  mission. 

Mr.  WoRTiiiNGTON.  I  Understand.  But  neither  a  single  apostle  nor 
the  whole  lx)dy  of  the  apostles  would  have  any  control  over  the  presi- 
dent in  regard  to  anything  within  the  scope  of  the  powers  of  the 
president,  except  to  advise  him. 

Mr.  Talmage.  That  is  true.  The  apostles  as  a  body  have  no 
authority  whatever  while  the  first  presidency  is  in  an  organized  and 
acting  condition. 

Mr.  WoRTHiNGTON.  Now,  I  should  like  to  ask  you  something  next 
about  the  courts  of  your  organization.    \Miat  are  those  courts? 

Mr.  Talmage.  In  every  ward,  as  stated,  there  is  a  presiding  body 
known  as  the  bishopric.  The  bishop  and  his  two  counselors  are 
charged  with  the  care  of  the  members  of  that  ward  in  church  matters, 
and  by  and  with  the  assistance  of  their  teachers  they  try  to  keep  in 
close  touch  with  the  people  of  the  ward  individually  and  as  expressed 
in  the  terms  of  the  revelation,  which  is  regarded  as  the  law  of  the 
church  on  that  matter,  they  try  to  see  that  there  shall  bfe  xvo  vkvq^V.^ 


10  REED   SMOOT. 

in  the  church.  If  there  be  such  iniquity,  any  hard  feeling  manifested 
between  members  of  the  church,  or  any  charge  made  by  one  against 
another,  they  try  conciliatory  methods  of  adjusting  those  matters. 
If  they  fail,  a  bishop's  court  is  convened,  consisting  or  the  bishop  and 
his  two  counselors,  then  sitting  as  a  church  court — an  ecclesiastical 
court. 

The  accused  is  served  with  a  notice  of  the  char^  against  him  and 
is  asked  to  appear,  and  a  thorough  investigation  is  held  and  a  deci- 
sion rendered. 

This  bishop's  court  may  be  regarded,  and  in  fact  is,  the  first  or 
lowest  of  the  courts  commonly  called  the  church  courts. 

Mjr.  WoRTHiNGTON.  Before  you  leave  that  subject,  let  me  ask  you  a 
question.  Do  the  counselors,  when  they  sit  with  the  bishop  as  a 
court,  have  equal  power  with  him,  and  can  the  two  counselors  outvote 
the  bishop  when  sitting  as  a  court? 

Mr.  Talmaoe.  In  no  organization  of  the  chur(*h  are  then*,  two  offi- 
cers with  equal  power.  The  bishop,  if  he  wishes,  may  consult  liis 
counselors,  but  the  decision  must  be  rendered  by  the  bishop,  and  not 
by  his  counselors.  He  may,  as  I  say,  consult  them  and  ask  an  expres- 
sion of  their  opinion,  and  doubtless  would  do  so,  but  the  decision  is 
his,  and  not  the  decision  of  the  bishopric  in  such  a  trial. 

Mr.  WoRTiriNOTON.  Proceed  with  the  next  tribunal  in  order. 

Mr.  Talmaoe.  The  next  higher  of  the  church  courts  is  that  known 
as  the  high  council,  consisting  of  12  properly  called  and  ordained 
high  priests,  constituting  that  council  in  each  stake,  pre^sided  over 
by  the  three  presidents  of  the  stake,  or  the  presidency  of  the  stake. 
T^he  high  council  in  eacli  stake  has  powers  of  original  as  well  as 
appellate  juri^^diction.  It  may  begin  an  action  from  the  first,  if  the 
complaint  be  properly  filed,  but  usually  the  council  acts  only  as  an 
appellate  court. 

If  after  a  decision  has  been  rendei-ed  by  the  bishop's  court  in  any 
ward  either  of  the  parties  is  dissatisfied,  he  may  take  an  appeal  by 
giving  written  notice  to  the  clerk  of  the  high  council,  said  appeal 
being  to  the  hiffh  council.  And  the  high  council  will  then  examine 
the  transcript  oi  the  record  which  the  bishop's  court  has  l)een  required 
to  furnish,  and  will  decide  whether  a  new  trial  shall  be  held  or 
whether  a  review  of  the  evidence  simply  will  suffice. 

Mr.  WoRTHiNGT(»x.  Do  thev  ordinarily  hear  the  case  anew,  have 
the  witnesses  brought  before  them,  or  do  they  decide  the  case  on  the 
transcript  of  the  record  as  made  below? 

Mr.  Talmaoe.  In  the  majority  of  cases  they  try  the  case  anew;  in 
by  far  the  majority  of  cases.  The  decision,  after  the  trial  has  been 
held,  is  rendered  by  the  president  of  the  stake. 

Mr.  WoRTHiNGTON.  Let  me  ask  you  a  question  right  here.  Besides 
his  two  counsi^loi's  he  has  the  twelve,  composing  the  high  council? 

Mr.  Talm  voe.  Yes,  sir. 

Mr.  Worth iNGTON.  Is  he  bound  by  the  action  of  the  majority  of 
those  councilors  and  assistants,  or  may  he  s^o  against  the  decision  of 
all  of  them.? 

Mr.  Talmage.  He  is  bound  to  this  extent.  After  each  member 
of  the  council  has  been  given  every  necessary  and  proper  opportunity 
for  expressing  his  views,  and  after  the  parties  in  the  case  have 
expressed  their  views  and  the  president  has  consulted  with  his  coun- 
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selors.  a  decision  is  aniioiiiiced  as  the  decision  of  the  president.  If  a 
majority  of  the  council  of  12  men  refuse  to  sustain  that,  it  falls. 

Mr.  WoRTHiNGTON.  After  the  decision  by  the  high  council,  what  is 
next,  or  what  may  be  next  ? 

Mr.  Talmage.  The  case  may  then  be  carried  directly  to  the  first 
presidency  of  the  church. 

Mr.  WoRTHiNOTOx.  Before  you  proceed,  in  any  case  does  an  appeal 
lie,  or  any  sort  of  action,  to  or  oy  the  apostles  ? 

Mr.  Talmage.  To  the  apostles? 

Mr.  WOBTHINGTON.    YcS. 

Mr.  Talmage.  Oh,  in  no  sense.  The  apostles  are  not  in  the  line  of 
local  officers  or  of  organizations  having  any  local  jurisdiction  at  all. 

Mr.  WoRTHiNGTON.  And  neither  are  the  seventies? 

Mr.  Talmage.  No,  sir. 

Mr.  WoRTHiNGTON.  Procced,  then. 

]VIr.  Talmage.  If  an  appeal  be  taken  from  a  decision  of  the  high 
comicil,  as  I  say,  it  is  taken  to  the  first  presidency.  The  transcript  of 
the  proceedings  is  then  furnished,  and  a  careful  examination  made. 
The  first  presidency,  sitting  as  the  highest  court  of  the  church,  cer- 
tainly would  have  powers  of  original  jurisdiction,  but  I  have  never 
known  them  to  be  so  exercised. 

Mr. WoRTHiNGTON.  Does  the  court,  composed  of  the  first  presidency, 
when  hearing  cases  on  appeal  from  the  high  council  of  the  stake,  ever 
hear  the  witnesses,  or  hear  the  case  anew;  or  does  it  decide  it  on  the 
transcript  of  the  case  in  the  lower,  court  ? 

Mr.  Talmage.  Generally  they  decide  it  on  the  transcript,  though 
witnesses  may  be  called;  that  is  to  say,  if  witnesses  are  called,  both 
parties  are  notified  to  be  there  at  the  time.  If  there  be  any  part  of  the 
evidence  that  is  possibly  in  an  unsatisfactory  or  obscure  condition, 
witnesses  having  given  testimony  upon  that  point  may  be  called  in  the 
presence  of  the  parties. 

Mr.  WoRTHiNGTON.  Is  that  a  usual  course,  or  is  it  infrequent? 

Mr.  Talmage.  From  experience  I  am  not  able  to  say,  as  there  are 
very  few  appeals  of  that  kind  pressed  to  an  actual  trial  and  decision 
by  the  first  presidency. 

Senator  Overman.  Are  the  plaintiffs  and  defendants  allowed  to  be 
represented  by  counsel  in  any  of  those  courts? 

Mr.  Talmage.  Not  in  the  usual  way,  Mr.  Senator.  They  are  there 
themselves,  and  may  have  their  witnesses  present,  and  if  any  request 
is  made  for  counsel — not  necessarily  legal  counsel  in  the  usual  accep- 
tation of  the  term — it  would  be  allowed.  I  have  witnessed  many 
instances  of  that  kind  in  my  own  exi^erience. 

Senator  Overman.  Who  generally  represents  them?  Do  lawyers 
generally  represent  the  parties? 

Mf.  Talmage.  No.  One  purpose  of  the  church  courts  is  to  steer 
olear  of  lawyers. 

Senator  Overman.  They  are  allowed  to  have  some  representative 
of  the  church  ? 

Mr.  Talmage.  Yes,  sir.  If  there  be  any  member  or  officer  of  the 
church  whom  they  would  like  to  have  represent  them,  they  would 
certainly  be  given  that  opportunity.  They  would  have  a  right  to 
demand  it,  in  fact. 

Mr.  WoRTiiiNGTON.  Is  it  not  the  usual  thing,  when  the  ease  is  before 
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the  hiffh  council  of  a  stake,  to  have  some  member  of  the  high  council 
specially  delegated  to  represent  one  of  the  parties  ? 

Mr.  1" ALMAGE.  Oh,  indeed,  sir.  I  have. not  ^iven  the  details  of  the 
trial  in  any  sense ;  but  since  you  refer  to  it,  I  will  say  that  when  a  high 
council  is  organized  as  a  court  to  attend  to  the  details  of  a  trial,  six 
of  the  twelve,  determined  by  lot,  become  the  counsel  of  the  accused, 
and  six  become  the  counsel  of  the  plaintiff;  and  from  among  those 
six  one  is  selected  on  each  side  as  a  speaker,  a  spokesman  for  the 
others,  w^ho,  while  having  no  greater  authority  than  the  rest,  is  the 
one  who  would  speak,  unless  tiiere  would  be  good  reason  for  others 
speaking. 

Mr.  WoRTHiNGTON.  I  prcsumc  a  man  is  not  excluded  from  being  a 
high  councillor,  or  holding  any  other  office  in  the  church,  because  of 
the  fact  that  he  is  a  lawyer  ? 

Mr.  Talmage.  No.  We  have  some  lawyers  as  members  of  high 
councils  in  the  different  stakes,  and  with  care  we  find  they  do  pretty 
well. 

Mr.  WoRTiriNGTON.  AVhat  can  legally  be  done,  according  to  the 
doctrines  of  the  church,  by  those  courts? 

Mr.  Talmage.  They  have  power  to  investigate  any  charge  of  un- 
Christianlike  conduct  against  any  member  of  the  church,  or  of 
heresy — that  is  to  say,  the  teaching  of  false  doctrines  that  would  be 
detrimental  to  the  church;  and  the  limit  of  their  power  to  inflict 
penalties  is  removal  from  the  church — excommunication  from  the 
church. 

Mr.  WoRTHiXGTON.  They  do  not  have  any  power  to  require  either 
of  the  parties  to  do  anything? 

Mr.  Talmage.  Only"  to  this  extent — that  if  a  man  has  been  found 
^ilt^  of  defrauding  another,  he  would  perhaps  be  required  to  do  all 
in  his  power  to  rectify  that  error  to  his  brother  or  stand  excx)m- 
municated. 

Mr.  WoRTHixGTON.  And  he  could  take  his  choice? 

Mr.  Talmage.  Yes,  sir. 

Senator  Overman.  In  these  lower  courts  are  juries  ever  called  in 
to  ascertain  the  facts  where  they  are  disputed? 

Mr.  Talmage.  No,  sir. 

Mr.  WoRTHiNGTON.  You  havc  examined  the  rcord  in  this  case, 
or  most  of  it,  I  presume.  Doctor  ? 

Mr.  Talmage.  Parts  of  it. 

Mr.  WoRTHixGTON.  Havc  you  seen  the  record  introduced  a  few 
weeks  ago  hero,  in  a  case  in  which  a  man  named  I^eavitt  accused  a 
member  of  the  •church,  a  woman,  of  having  defrauded  him  in  respect 
of  a  land  transaction? 

Mr.  Talmage.  Yes,  sir;  T  have  read  that  part  of  the  record. 

Mr.  WoRTiiiXGTON.  And  the  proceedings  resulted  in  her  being 
expelled  from  the  church  because  she  would  not  convey  the  land  ih 
question  to  I^avitt? 

Mr.  Tal3iage.  Yes,  sir. 

Mr.  WoRTHixGTON.  What  would  you  sav  as  to  whether  in  the  form 
the  proceeding  took  and  in  the  result  it  was  or  was  not  within  the 
powers  of  the  tribunals  that  were  acting? 

Mr.  Talmage.  I  should  say  that  the  record  in  the  case,  as  it  appears, 
is  very  unusual.  In  fact,  I  know  of  no  parallel  or  precedent  tor  it. 
The  decision  there  is  given  in  the  form  of  a  requirement  that  a  deed 
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pertaining  to  certain  lands  shall  be  executed.  In  my  experience  in 
the  church  as  a  high  councillor  and  otherwise,  I  have  understood  that 
the  church  court^s  would  not  consider  any  question  in  which  land  title 
was  concerned,  because  their  decisions  could  not  be  enforced. 

In  this  particular  case,  if  I  read  the  record  correctly,  the  base  or 
basis  of  the  charge  is  that  the  accused  had  been  guilty  of  fraud,  and 
that  seeins  to  have  been  proved  in  the  course  of  the  trial,  at  least  to 
the  satisfaction  of  the  court. 

The  usual  way  in  which  the  decision  would  have  been  given  would 
be  this:  That  the  accused  should  be  required  to  do  all  within  his  or 
her  power  to  rectify  that  fraud  and  to  counteract  the  effect  of  that 
fraudulent  action.  But  in  tliis  case  they  pointed  out  how  that  should 
be  done  at  once  by  requiring  the  land  title  to  be  transferred.I  say  it 
is  exceptional  ancl  outside  the  ordinarv  rules  of  procedure  in  church 
courtsS,  and,  in  my  judgment,  was  really  beyond  the  designated  and 
well-defined  powers  of  church  courts. 

Mr.  WoRTiiiNGTON.  I  wisli  you  would  look  at  this  package  of  letters 
which  I  show  you  and  tell  me  whether  .you  know  the  signatures  to 
them ;  whether  you  can  identify  them  as  being  genuine. 

Mr.  Talmage  (after  examining  letters).  The  package  you  hand  me 
consists  of  letters  sc»nt  out  from  the  office  of  the  first  presidency  of  the 
church,  signed  in  some  cases  by  the  members  of  the  first  presidency, 
in  other  cases  by  one  of  their  secretaries.  All  of  these  signatun^s  I 
recognize  and  know  to  be  genuine.  But  there  are  letters  here  ad- 
dressed to  the  first  presidency  from  other  parties  whose  signatures  I 
do  not  recognize. 

Mr.  WoRTHiNGTON.  I  offcr  these  letters  in  evidence.  If  there  is«any 
objection  to  those  w- here  you  can  not  identify  the  signature  attached,  I 
will  not  read  them.  The  letters  are  in  the  form  or  instructions  from 
the  presidency  to  the  judicial  tribunals  as  to  what  they  may  and  may 
not  do. 

Mr.  Tayler.  What  is  the  date  ? 

Mr.  WoRTHiNOTON.  The  date  of  the  first  one  is  January  11,  1905. 
It  is  a  letter  from  Mr.  Gibbs,  the  secretary,  to  Senator  Smoot.  inclos- 
ing the.se  papers.  I  do  not  care  to  offer  that,  if  there  is  any  objection 
to  it,  although  I  have  no  objection  to  its  going  in. 

Office  of  tfie  First  Presidency  of  the  Cm  r(  ii  ot 

Jesus  Christ  of  Latier-Day  Saints. 
P,  0,  Box  5,  Salt  Lake  City^  Utah.  Janunrfj  lU  1905. 

Senator  Reed  Smoot,  WoHhington^  D,  (\ 

Dear  Senator:  I  send  vou  bv  hand  of  Dr.  James  K.  J'alnuiffe,  a 
witness  in  the  Smoot  investigation,  original  copies  of  letters  %vrjtten 
by  the  first  presidency  of  the  Church  of  Jesus  Christ  of  Latter- Day 
Saints  at  various  times  to  individuals  hereafter  iiamod  on  the  ^subject 
of  our  church  courts  eutertaiiiing  complaints  for  adjudication,  all 
going  to  show  that  complaints  involving  questions  of  legal  rigfiis 
should  not  l)c  tried  bv  our  church  tribunals,  but  referred  to  courts  of 
competent  jurisdiction,  with  powers  to  enforce  their  decisions. 

Failing  to  obtain  two  of  the  original  letters,  I  have  sent  you  the 
press  copies  instead,  and  will  thank  you  to  return  all  this  correspond- 
ence to  me  w  hen  you  are  through  with  it. 

Letter  to  Thos.  E.  Ricks  and  high  council,  Xovember  7,  1895. 

Letter  to  John  A.  Kidman,  June  24, 1896. 
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Letter  to  E.  D.  Wooley,  August  1,  1896  (press  copy). 
Ijetter  to  President  A.  Hatch,  April  26,  1897  (press  copy). 
Letter  to  W.  H.  Seegmillor  A  (Counsellors,  December  8,  1897. 
Letter  to  O.  B.  Anderson,  Julv  7, 1903. 
I^etter  to  J.  T  ^  Stiicki,  March'sr),  1902. 

Yours,  etc.,  Geo.  F.  Gibbs,  Secretary, 

I  now  read  a  letter  signed  by  Wilford  Woodruflf,  Greorge  Q.  Cannon, 
and  Joseph  F.  Smith,  first  presidency  of  the  Church  of  Jesus  Christ 
of  Latter- Dav  Saints: 

Office  of  the  First  Presidency  of  the  Church  of 

Jesus  Christ  of  Latter-Day  Saints, 
P.  O.  Box  B,  Salt  Lake  City,  Utah,  November  7, 1895. 

President  Thos.  E.  Ricks  and  High  Council, 

Bannock  Stake  of  Zion. 

Dear  Brethren  :  The  appeal  case  of  James  Poulson  ?;.  Christian  A. 
Christensen,  originally  heard  before  the  bishop's  court  of  the  Basalt 
ward,  and  afterwards  by  the  high  council  of  the  Bannock  stake  of 
Zion,  has  received  our  attention.  There  are  many  matters  that  can  be 
rightfully  considered  by  the  church  courts  and  de<;isions  rendered 
thereon,  but  when  matters  relating  to  the  boundary  of  lands  and 
kindred  subjects  are  in  dispute  we  think  it  better  that  such  differences 
should  be  settled  by  arbitration  or,  if  necessary  to  secure  the  rights  of 
either  party,  by  the  duly  constituted  courts  of  the  land.  The  case  of 
Poulsen  V.  "Christensen  appears  to  hinge  on  just  such  a  question,  for  if 
it  could  be  decided  exactly  where  the  boundary  line  between  the  lands 
of  these  brethren  lay  there  would  be  no  difficulty  in  reaching  a  conclu- 
sion wuth  regard  to  the  other  questions  inyolyed.  We  therefore  sug- 
rt  that  the  matter  of  dispute  between  these  brethren  be  either  settled 
arbitration,  or  if  an  officer  at  the  United  States  land  office  has  the 
necessary  authority,  that  he  be  requested  to  decide  who  is  legally 
entitled  to  the  strip  in  dispute. 

We  remain,  your  brethren  in  the  gospel, 

Wilford  Woodruff, 
Geo.  Q.  Cannon, 
Jos.  F.  Smith, 
First  Presidency,  of  the  Church  of 
Jesxis  Christ  of  Latter-Day  Saints, 

The  next  leter  is  dated  June  24,  1S96,  and  is  signed  by  Wilford 
Woodruff  and  George  Q.  Cannon.  I  may  say  that  it  is  not  signed  by 
Joseph  F.  Smith,  because  it  coyers  the  date,  according  to  his  testimony 
here,  when  he  was  in  California : 

"  Office  of  the  First  Presidenc  y  of  the  Church  of 

Jesus  Christ  of  Tjatier-Day  Saints, 
•  ^^  P.  O.  Box  B,  Salt  Lake  City:  Utah,  J^me  2i,  1896, 

"  Elder  John  A.  Kodman,  Mendon, 

"  Dear  Brother  :  Your  letter  of  the  15th  instant,  describing  the 
oas(»  which  you  have  presented  to  Bishop  Hughes  and  afterwards  to 
President  Orson  Smith,  has  been  receiyed  and  considered." 

The  Orson  Smith  referred  to  there  as  president  was  president  of  a 
stake,  I  assume  ? 

Mr.  Talmaoe.  I  infer  so. 
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Mr.  WoRTHiNGTON.  I  rcsume  the  reading  of  the  letter: 

^*  Complaints  have  been  made  against  us  as  a  church,  by  those  who 
are  opposed  to  us,  to  the  effect  that  we  interfere  with  the  laws  of  the 
land  m  our  church  courts,  and  they  have  attempted  to  prove  that  by 
doing  this  we  were  setting  up  authority  above  the  authority  of  the 
Government.  The  case  that  you  refer  to  is  one  of  this  kind,  and  we 
have  given  counsel  to  the  bishops  and  the  presidents  of  stakes  to  be 
careful  and  not  attempt  to  enforce  decisions  against  members  of  the 
church  where  the  laws  of  the  land  were  likelv  to  be  interfered  with. 
As  we  understand  by  your  letter,  William  Kidman,  jr.,  and  wife  sold 
to  Phillip  J.  Lord  10  acres  of  land  and  gave  him  a  warranty  deed  for 
the  same,  and  a  right  of  way  to  the  road  through  his  (William  Kid- 
man, jr.'s)  land,  and  this  right  of  way  had  been  used  for  over  fourteen 
yeai-s.  Now,  if  this  statement  be  true,  the  law  of  the  land  will  sus- 
tain Brother  Lord,  or  whoever  purchases  his  right,  in  the  use  of  that 
right  of  way^ 

*•  The  proper  course  to  take  in  this  case,  as  we  view  it,  is  for  you  to 
get  the  teachers  of  the  ward,  under  the  direction  of  the  bishop,  to  pre- 
sent this  matter  to  William  Kidman,  jr.,  and  let  them  endeavor  to 
arrange  this  matter  amicably  between  you.  If  this  will  not  do,  and 
he  renises  positively  to  comply  with  what  the  teachers  decide  is  right, 
then  you  will  be  justified  in  carrying  the  case  into  court,  and  the  Taw 
will  sustain  your  right,  and  he  can  be  dealt  with  afterwards  for  refus- 
ing to  do  what  is  right  in  this  matter. 

^'  You  quote  from  the  forty-second  section  of  the  Book  of  Doctrine 
and  Covenants,  eighty-seventh  paragraph;  but  if  you  will  read  the 
eighty-fourth,  eighty-fifth,  and  eighty-sixth  paragraphs  you  will  see 
that  there  are  oflfenses  which  members  of  the  church  can  be  guilty  of 
for  which  thev  are  to  be  delivered  up  unto  the  law  of  the  land.  We 
can  not,  as  a  church,  put  ourselves  in  the  position  of  using  our  church 
courts  to  enforce  the  laws  or  to  set  aside  the  laws  or  the  decisions  of 
courts.  With  a  little  reflection  you  can  readily  see  that  this  would 
be  dangerous.  But  if  men  who  are  members  of  the  church  act  un- 
justly and  trespass  upon  their  neighbor's  rights  by  the  misuse  of  the 
law  or  by  taking  advantage  we  can  deal  with  them.  In  a  case  like 
this  of  yours,  however,  it  will  be  for  the  teachers  to  take  hold  of  the 
matter  first  and  see  what  they  can  do  with  William  Kidman,  jr.,  and 
use  persuasion,  mildness,  and  love  to  make  him  perceive  the  wrong 
which  you  allege  he  is  guilty  of. 

''  With  kind  regards,  we  remain, 

"  Your  brethren,  "  Wilford  Woodruff. 

"  Geo.  Q.  Cannon.'- 

The  next  is  a  letter  which  the  witness  can  not  identify,  from  an 
officer  of  the  church,  sending  up  the  paper  which  I  read.  I  do  not 
care  about  reading  the  letters  of  transmittal,  although  I  should  like 
to  have  them  go  in  if  there  is  no  objection  to  them. 

Mendon,  Utah,  Jannary  P,  1904. 
President  Joseph  F.  Smith. 

Dear  Brother:  Inclosed  please  find  the  letter  you  desired  me  to 
obtain  from  Brother  John  A.  Kidman.  Brother  Kidman  is  dead. 
His  wife  desires  to  have  the  letter  returned  when  you  are  through 
with  it. 

Very  truly,  yours,  Tsl.  T> .  "Rvwa. 
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I  now  read  a  letter  from  George  F.  Gibbs,  secretary,  dated  August 
1,  1896,  addressed  to  President  E.  D.  Wooley : 

August  1,  1890. 
President  E.  D.  Wooley. 

Dear  Brother:  Your  favor  informing  the  presidency  of  the  dispo- 
sition by  your  high  council  of  the  ca«^  of  bister  Bouton  was  duly 
received.  Since  its  receipt  correspor  nee  has  been  received  at  our 
office  from  Brother  Wari-en  Foote  ex^  lining  Sister  Bouton's  position 
which  led  to  a  consultation  with  the  church  attorney  in  regard  to  the 
jnatter.  It  is  the  attorney's  opinion  that  Sister  Bouton,  being  a 
creature  of  the  court,  and  under  bonds  as  the  administratrix  of  Tier 
deceased  husband's  estate,  she  could  not  arbitrate  her  case  without 
first  obtaining  permission  of  the  court  to  do  so;  and  Brother  Richards 
is  of  the  opinion  that  the  court  will  not  permit  her  to  waive  anv  of  her 
legal  rights  in  this  matter,  and  that  she  should  be  free  to  wind  up  the 
estate  as  the  hiw  directs.  The  first  presidency  see  this  flatter  in  the 
light  in  which  Brother  Kichards  presents  it,  and  they  request  that  you 
write  the  partie.s  (Sister  Bouton  and  the  Brothers  Harris)  to  this 
effect,  which  will  leave  Sister  l^outon  free  to  act  in  this  matter  as  she 
may  be  legally  advised;  and  this  will  leave  her  in  the  position  as 
though  no  arbitration  proceedings  had  been  taken.  The  pmsidency 
think  you  did  very  proper  in  not  entertaining  the  case  before  your 
high  council,  and  with  the  light  reflected  by  this  communication  they 
take  it  for  granted  that  you  will  readily  see  that  Sister  Bouton,  how- 
(»ver  willing  she  might  have  been  to  resort  to  arbitration,  was  incom- 
}>etent  urder  the  law  governing  her  as  administratrix  to  do  so. 
Your  brother, 

Geo.  F.  Gibbs,  Secretary, 

He  was  the  secretary  of  the  first  presidency? 

Mr.  Tai.mage.  He  was,  and  is. 

Mr.  WoRTiiiNGTOx.  The  next  is  a  letter  signed  by  George  Reynolds, 
secretary,  dated  April  26,  1897.  Was  he  one  of  the  secretaries  of  the 
first  pi'esidency  at  that  time? 

Mr.  Talmage.  He  was. 

Mr.  WoRTHiNGTON.  It  is  addressed  to  President  A.  Hatch.  AVasatch 
stake  of  Zion.     Where  is  that  ? 

Mr.  Tat.mage  .  Wasatch  stake  is  practically  coextensive  with 
Wasatch  County,  Utah. 

Mr.  Worthixgton.  I  now  read  the  letter. 

April  2t'.,  1897. 
Pr<»sident  A.  nAxcir.  Wa>i<yU'h  Stahe  of  Zion, 

Dear  Brother:  I  am  directed  by  the  first  presidency  to  acknowl- 
edge the  receipt  of  your  favor  to  President  AVilford  WoodrufF  of 
J7tli  instant. 

Yon  are  undoubtedly  aware  of  the  manner  in  which,  in  years  past, 
prejudice  was  aroused  against  tlie  church  by  the  assertions  made  by 
our  enemies  that  our  cliinrh  courts  usurped  the  powers  and  position 
of  the  duly  constituted  courts  of  th<»  hind,  and  ffave  decisions  with 
regard  to  property  and  other  indivichnil  legal  rights.  The  church 
I'ourts  can  not  give  decisions  to  disturb  any  persons  in  their  legal 
rights,  but  if  a  man  uses  those  rights  to  the  injury  of  his  brother,  he 
can  be  tried  on  his  fellowship  for  unchristianlike  conduct;  a  decision 
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in  such  a  case  only  affecting  his  standing  in  the  church  is  clearlj 
within  the  jurisdiction  of  the  ecclesiastical  courts.  Of  course  it  is 
deemed  desirable  for  various  reasons  to  keep  as  many  cases  as  possible, 
growing  out  of  difficulties  between  brethren,  out  of  the  courts  of  law; 
and,  where  both  partie,s  are  agreeable,  arbitration  is  advised  whenever 
it  is  not  advisable  to  have  the  differences  submitted  to  the  church 
courts. 

Your  brother,  ,u:  Geo.  Reynolds,  Secretary. 

The  next  letter  is  dated  December  8, 1897,  and  is  addressed  to  Presi- 
dent W.  H.  Seegmiller  and  counselors,  Sevier  stake  of  Zion,  and  is 
signed  by  Wilford  Woodruff,  George  Q.  Cannon  and  Joseph  F.  Smith. 
They  then  constituted  the  first  presidency  ? 

Mr.  Talmage.  Yes,  sir. 

Mr.  WoRTHiNGTON.  The  letter  is  as  follows : 

Office  of  The  First  Presidency  of  the 
Church  op  Jesus  Christ  of  Latter-Day  Saints, 
P.  O.  Box  By  Salt  Lake  City^  TJtah^  December  5, 1897. 

President  W.  H.  Seegmiller  aniJ  Counselors, 

Sevier  Stake  of  Zion. 

Dear  Brethren:  Brother  Niels  Frandsen  has  called  upon  us  to 
represent  a  case  in  which  he  is  interested  in  the  town  of  Redmond,  in 
your  stake.  It  seems  that  there  is  some  dispute  between  him  and 
ferother  A.  P.  Anderson,  the  bishop's  counselor,  as  to  the  ownership 
of  22  acres  of  school  land.  Of  course,  we  can  not  judge  of  the  merits 
of  the  case  by  hearing  only  one  side;  but  Brother  Frandsen  is  quite 
willing  to  have  the  matter  arbitrated,  and  we  heartily  approve  of  this 
methcS  of  settling  difficulties  between  brethren,  and  would  suggest  to 
you  that  you  use  your  influence  to  have  this  matter  settled  in  this  way, 
and  save  contention  and  bad  feeling,  as  well  as  the  expenditure  of 
money. 

Heartburnings,  bitterness,  and  ill-feeling  invariably  attend  law- 
suits, whichever  way  they  terminate,  and  we  are  desirous  to  stop  liti-  , 
gation  among  the  members  of  the  church.  There  is  a  method  which 
can  be  adopted  under  the  law  by  which  the  decision  of  arbitrators 
can  be  entered  on  the  court  records  and  made  legal.  Will  you  be  kind 
enough  to  give  this  case  your  attention,  and  see  what  can  be  done  con- 
cerning it? 

With  kind  regards,  we  are  your  brethren, 

Wilford  Woodruff. 
Geo.  Q.  Cannon. 
Jos.  F.  Smith. 

I  will  ask  Mr.  Van  Cott,  is  it  true  that  in  Utah  you  have  a  proceed- 
ing by  which  arbitration  out  of  court  may  be  made  a  decree  of  court? 

Mr.  Van  Cott.  As  to  anything  except  title  to  real  estate. 

Mr.  Worthington.  The  next  is  a  letter  signed  by  Joseph  F.  Smith, 
John  E.  Winder,  and  Anthon  H.  Lund,  first  presidency,  dated  July  7, 
1903. 

I  want  to  say,  Mr.  Tayler,  that  there  appears  to  have  been  at  the 
end  of  the  letter  a  piece  of  paper  torn  off,  oy  which  one  of  the  words 
appears  to  have  been  obliterated.     The  letter  from  Andersen,  the 
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bishop,  which  inclosed  this,  explains  that  apparent  mutilation,  but 
I  can  not  read  it  unless  you  consent,  because  I  am  unable  to  prove  by 
individuals  here  Andersen's  handwriting. 

The  letter  is  on  the  official  letter  head  of  the  first  presidency,  and 
is  as  follows : 

Office  of  the  First  Presidency  of  the  Church  of 

Jesus  (>hri8t  of  Latter-Day  Saints, 
P.  O,  Box  B,  Salt  Lake  City,  Utah,  July  7,  lOOS. 

Bishop  O.  B.  Andersen,  North  Morgan. 

Dear  Brother  :  This  is  in  answer  to  yours  of  28th  ultimo,  seeking 
information  in  relation  to  the  authority  of  bishops'  courts  to  try  cases 
involving  land  disputes. 

Before  our  lands  were  surveyed  by  the  Government  settlements 
had  been  formed  and  boundaries  clearly  established.  After  the 
survey  was  made  it  was  found  that,  as  a  general  tiling,  the  lines  of  a 
qujirter  section  would  run  through  the  lands  of  more  than  one  settler ; 
and  in  order  that  every  man  might  have  title  to  that  which  belonged 
to  him,  one  of  the  interested  parties  would  comply  with  the  provisions 
of  the  law  and  obtain  the  title,  and  after  doing  this  he  would  deed 
to  the  others  such  portions  of  tlie  homestead  entry  as  belonged  to 
them;  and  it  was  not  an  uncommon  thing  for  our  church  courts  to 
settle  disputes  arising  under  those  circumstances.  But  since  the 
Government  survey  it  lias  not  been  customary  for  church  courts  to 
entertain  complaints  involving  the  title  to  lands,  and  the  same  may 
be  said  with  respect  to  water.  Al\  disputes  involving  legal  titles  must 
be  adjudicated  by  courts  of  competent  jurisdiction.  The  point. we 
wish  to  make  clear  is  this,  that  church  courts  must  not  undertake 
to  deprive  any  of  its  members  of  their  legal  rights. 

With  President  Young  we  hold  that  when  any  person  secures  title 
from  the  Government  to  land,  part  of  which  has  oeen  occupied  and 
cultivated  by  others,  he  or  she  should  respect  the  rights  of  such  per- 
sons by  being  willing  to  deed  to  them  the  land  thej  have  improved, 
provided  that  they  pay  their  share  of  the  expenses  incurred  in  secur- 
ing the  Government  title,  and  also  a  fair  remuneration  to  the  pre- 
emptor  or  homesteader  for  the  loss  of  his  or  her  preemption  or  home- 
stead riffht  in  proportion  to  the  amount  of  land  to  which  they  are 
benefited. 

Our  people  should  be  impressed  with  the  necessity  of  securing  title 
to  their  lands  and  with  the  fact  that  when  they  do  not  do  this  they 
run  the  risk  of  losing  them. 

A  stake  president  is  amenable  to  his  bishop  in  a  case  of diffi- 
culty, just  as  any  other  member  of  the  church  would  be. 
Your  brethren, 

Jos.  F.  Smith, 
John  R.  Winder, 
Anthon  H.  Lund, 

First  Presidency. 

Mr.  Tayler.,  What  is  the  word  ?     • 

Mr.  WoRTHiNGTON.  I  do  uot  faiow  what  the  word  is. 

Mr.  Tayler.  I. thought  you  said  you  had  a  statement  in  respect 

to   it.  .  .        t  -mr  T 

Mr.  WoRTHiNGTON.  The  statement  of  the  bishop  is  here.  May  I 
read  it? 
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Mr.  Tayler.  I  do  not  care. 

Mr.  WoRTHiNGTON.  This  is  the  letter  from  the  bishop  to  the  presi- 
dent, transmitting  the  letter  I  have  just  read.  The  president  at  my 
request  sent  out  to  get  the  original  letters  in  such  cases  as  he  couldL 
and  the  bishops  or  other  officers  sent  them  in.  This  is  the  letter  oi 
transmittal : 

Office  of  O.  B.  Andersen, 

Surveyor  for  Morgan  CSounty, 

Morgan^  Utah^  January  ff,  1905, 

President  Joseph  F.  Smith,  Salt  Lake  City, 

Dear  Brother:  A  communication  from  your  secretary.  Brother 
Gibbs,  dated  January  4, 1  have  just  received,  requesting  me  to  return 
a  letter  from  the  first  presidency,  dated  July  7, 1904,  on  settlement  of 
land  titles. 

I  take  pleasure  in  complying  with  your  request,  although  I  am  quite 
sonr  I  have  mutilated  it.  I  was  in  a  pinch  for  a  slip  and  tore  a  piece 
off,  however  not  destroying  any  of  the  writing. 

T\Tiile  I  have  the  copy  tliere  will  be  no  need  of  returning  the  orig- 
inal. 

Yours,  very  truly,  O.  B.  Andersen,  Bishop, 

Mr.  Tayler.  Does  the  letter  say  July  7,  1904? 

Mr.  WORTHINGTON.    YcS. 

Mr.  Tayler.  You  said  1903. 

Mr.  WoRTHiNGTON.  The  letter  says  "  July  7,  1904."  As  a  matter 
of  fact  the  letter  is  dated  July  7, 1903.  That  probably  was  a  mistake 
in  writing  the  letter  to  him. 

I  may  say  that  Mr.  Andersen  made  a  mistake  when  he  says  he  did 
not  destroy  any  of  the  writing,  as  it  turns  out  that  one  word  is 
obliterated. 

Mr.  Tayler.  Do  you  not  know  what  the  missing  word  is? 

Mr.  WoRTHiNGTON.  I  do  not.     1  believe  it  is  the  word  "  personal." 

Mr.  Tayler.  I  thought  there  was  a  press  copy  of  it. 

Mr.  WoRTHiNGir)N.  No.  We  can  telegraph  and  get  it  if  it  is 
important.  I  have  no  doubt  it  is  the  word  "  personal,"  judging  from 
tiie  context  and  the  length  of  space  occupied  oy  it. 

The  next  letter  is  dated  March  25,  1902,  and  is  signed  by  Joseph  F. 
Smith,  John  R.  Winder,  and  Anthon  H.  Lund,  and  is  addressed  to 
Elder  J.  U.  Stucki,  Paris.    Where  is  Paris  ? 

Mr.  Tayler.  In  Idaho. 

Mr.  Talmage.  Paris  is  in  Idaho. 

Mr.  WoRTHiNGTON.  The  letter  is  as  follows : 

Office  of  the  First  Presidency  of  the  Church 

OF  Jesus  Christ  of  Latter-Day  Saints, 
P.  O.  Box  B,  Salt  Lake  City,  Utah,  March  26, 1902, 

Elder  J.  U.  Stucki,  Paris, 

Dear  Brother:  Your  communication  of  the  22d  instant  duly 
received.  In  answer  we  would  say  that  in  the  absence  of  the  regular 
appeal  papers  we  are  unable  to  pass  upon  the  decision  of  the  nigh 
council  in  the  case  in  which  yourself  and  Brother  Allred  are  parties. 
But  we  would  suggest  for  tne  consideration  of  all  the  parties  con- 
<5emed  that  it  is  against  the  rule  and  policy  of  the  church  for  our 
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ecclesiastical  tribunals  to  undertake  to  adjudicate  cases  involving 
legal  titles,  but  rather  to  leave  this  class  of  cases  for  the  courts  of  the 
land  to  deal  with.  It  would  appear  to  us  from  the  information 
gathered  from  your  communication  that  all  that  would  be  necessary 
to  determine  the  question  of  dispute  between  Brother  AUred  and 
yourself  would  be  an  official  survey. 

With  kind  regards,  your  brethren, 

Jos.  F.  Smith, 
John  R.  Winder, 
Anthon  H.  Lund. 

First  Presidency. 
Then  there  is  a  letter  of  transmittal : 

Paris,  Idaho,  Janxiary  7,  W05. 
President  J.  F.  Smith. 

Dear  Brother:  Inclosed  please  find  the  letter  asked  for  in  your 
favor  of  the  4th,  which  I  received  at  6  o'clock  last  night.  I  hope  the 
letter  will  accomplish  the  object  for  which  you  desire  it.  When  it 
has  accomplished  its  mission  I  will  be  pleased  to  be  favored  with 
its  return. 

Pravinff  that  the  blessings  of  the  Lord  mav  attend  every  effort  in 
battling  for  truth  and  right,  I  am, 

Your  brother,  John  U.  Stucki. 

Now,  Mr.  Talmage,  in  your  familiarity  with  these  things,  and 
from  your  study  of  the  doctrineis  of  the  church  and  from  your  exper- 
ience as  high  counselor,  where  these  matters  come  before  you.  what 
would  you  say  as  to  whetRer  the  letters  I  have  read  represent  the 
true  theory  and  the  rights  of  these  court  tribunals? 

Mr.  Talmage.  Those  letters  properly  represent  the  theory,  as  you 
call  it,  and  certainly  the  practice  followed  in  those  tribunals,  accord- 
ing to  my  experience. 

Senator  Overman.  I  wish  to  ask  a  question  here.  You  speak  of 
church  courts.  Do  you  have  any  body  of  the  church  which  has 
authority  to  make  laws  and  rules  and  regulations  for  the  church? 

Mr.  Talmage.  There  is  nobody  with  any  such  specific  duty,  Mr. 
Senator. 

Senator  Overman.  Who  makes  the  rules  and  regulations,  the  laws 
for  the  church? 

Mr.  Talmage.  The  laws  of  the  church  are  revelations,  which  are 
embodied  in  the  standard  works  of  the  church.  The  rules  of  the 
church  are  made  as  occasion  may  require;  if  for  local  application, 
by  the  local  authorities;  if  for  general  application,  by  the  general 
authorities.  No  rule,  however,  is  of  binding  effect  until  it  has  been 
adopted  by  the  people  to  whom  it  applies,  and  when  thus  adopted 
it  is  of  force  ana  equally  binding  with  all  the  laws  of  the  church. 

Senator  Overman.  The  referendum? 

Mr.  Talmage.  Yes,  sir:  the  referendimi,  in  a  sense. 

Mr.  AVorthington.  That  is,  if  a  bishop  wishes  to  make  a  rule  that 
shall  govern  in  his  bailiwick,  he  musf  submit  it  to  the  people  of  his 
ward,  in  conference.     Is  that  right? 

Mr.  Talmage.  Yes:  if  he  wishes  a  rule  to  be  promulgated  amcmg 
the  peoi)le  of  his  ward  he  must  submit  it  to  them,  unless,  of  course, 
it  be  some  ruling  on  a  minor  matter  which  clearly  comes  within  his 
jurisdiction.     For  example,  he  has  charge  of  the  ward  house.     If 
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he  decides  to  rearrange  the  furniture  he  would  not  have  to  submit 
that  proposition  to  the  people. 

Mr.  WoRTHiNGTON.  Oh,  no;  But  if  he  wishes  to  make  any  rule 
of  general  application  binding  upon  the  people  in  his  ward  he  must 
first  submit  it  to  the  people  of  that  ward? 

Mr.  Talmage.  Very  true. 

Mr.  WoRTHiNGTON.  And  so  of  the  stake?  • 

Mr.  Tal^fage.  And  so  of  the  stake. 

Mr.  WoRTiiiNGTON.  And  so  of  the  presidency? 

Mr.  Talmage.  And  so  of  the  church  in  general,  if  the  rule  is  of 
general  application. 

Mr.  WoRTHiNGTON.  There  is  one  thing  to  which  I  should  like  to  go 
back  for  a  moment  now,  l>ecause  something  has  been  said  here  about 
it  in  the  record ;  that  is,  whether  in  any  case  there  is  an  appeal,  and  if 
so,  in  what  way,  from  a  decision  of  the  first  presidency,  when  the 
matter  has  been  taken  up  l>efore  it  ? 

Mr.  Talmage.  Yes,  sir. 

Mr.  WoRTHixG'roN.  What  is  that? 

Mr.  Tal3ia(.e.  An  appeal  would  lie  from  the  first  presidency  to  the 
assembled  quorums  of  the  priesthood ;  that  is  to  say,  the  church  as  a 
body  is  the  supreme  court  befoi-e  which  the  cases  involvino;  church 

The  assembled  quorums  or  organizations  of  the  prie^sthood  may  be 
said  to  be  in  session  at  every  general  conference  of  the  church.  But, 
of  course,  in  the  same  assemDiy  with  the  quorums  of  the  priesthood 
standing  and  church  rights  mav  be  tried. 

under  those  conditions  are  the  lay  members  of  the  church,  and  ques- 
tions are  submitted  to  this  general  assembly  of  the  church  at  every 
recurring  semi-annual  conference. 

Mr.  TVoRTHiNGTON.  As  a  matter  of  fact,  I  believe  there  has  been  no 
case  in  which  there  has  been  an  appeal  taken  from  the  decision  of  the 
first  presidency  and  submitted  to  the  presiding  quoiiims  only? 

Mr.  Talmage.  I  call  to  mind  no  instance  or  record  in  which  there 
has  been  an  appeal  formally  taken  from  the  decision  of  the  first 
presidency,  but  I  call  to  mind  instances  of  i^ecord  in  which  the  an- 
nounced decision  of  the  first  presidency  in  the  matter  of  nominations 
has  been  entirely  s(?t  aside  by  the  assembled  quonuus  of  the  priest- 
hood. 

Mr.  WoRTHixGTON.  What  are  those  instances? 

Mr.  Talmage.  There  is  a  case  in  which  three  nominees  for  the  apos- 
tleship  were  presented  by  Joseph  Smith,  the  first  i)resident  of  the 
church,  and  wei*e  voted  down  by  the  assemi>led  peoi)le,  the  quorums 
of  the  priesthood.     I  think  I  can  give  you  the  reference. 

Mr.  WoRTHiNCiTON.  I  was  going  to  ask  you  to  give  a  reference  to 
unv  authentic  work  where  that  matter  is  descrilx^d. 

^Ir.  Talafage.  The  cases  to  which  I  refer  are  those  of  TiVman  E. 
Johnson,  Luke  S.  Johnson,  and  John  Boynton,  who  were  rejected  by 
the  people  assembled  in  conference  at  Kirtland. 

Mr.  WoRTHiNGTON.  Ohio? 

Mr.  Talmage.  Ohio,  in  1837.'  The  record  will  ha  found  in  volume 
16  of  Millennial  Star,  on  page  50.  I  would  add,  however,  that  in 
that  particular  volume  you  will  find  a  tvpogi^aphical  error,  that  book 
giving  the  date  1827,  which  was  long  before  the  church  was  organized. 

Mr.  WoRTHiNGTON.  The  church  was  organized  in  1830,  I  believe? 
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Mr.  Talmage.  Yes,  sir ;  and  the  date  of  the  publication  shows  that 
1837  is  intended. 

That,  however,  will  be  found  republished  by  authority  in  volume  2, 
of  the  History  of  the  Cliureh,  page  509,  which  book  is  at  your  dis- 
posal. 

Mr.  Tayler.  Whose  history  of  the  church  ?  Is  that  the  only  title 
you  give  it? 

Mr.  Talmage.  It  is  known  as  the  History  of  the  Church,  two  vol- 
umes of  which  are  alreadv  in  circulation,  and  the  third  volume  of 
which  is  now  being  bound,  which  is  published  by  the  church,  com- 
piled by  committees  appointed  by  the  authorities  of  the  church,  and 
intended  to  be  a  publication  that  shall  go  on  as  the  church  goes  on. 

Mr.  Tayler.  Are  there  copies  erf  it  here? 

Mr.  Talmage.  I  do  not  know,  sir.  I  have  a  copy  of  volume  2  with 
me,  if  you  wish  it. 

Mr.  TayIiER.  How  long  has  it  been  published  ? 

Mr.  TAiiMAGE.  Volume  1  was  published,  if  I  remember  correctly, 
about  three  years  ago;  two  or  three  years  ago,  and  the  publication  is 
continuing  at  intervals.  This  volume  [exhibiting]  is  the  one  to 
which  I  refer,  viz,  volume  two. 

Mr.  Tayler.  To  how  late  does  this  second  volume  go  ? 

Mr.  Talmage.  The  second  volume  brings  the  history  down  to  the 
close  of  the  year  1837. 

Mr.  Tayler.  So  that  it  is  quite  a  voluminous  work  in  its  purpose  ? 

Mr.  Talmage.  Yes,  sir ;  the  plan  is  an  extensive  one. 

Mr.  WoRTHiNGTOx.  Is  there  any  other  illustration  which  occurs  to 
you  of  the  power  of  the  people  to  overrule  the  president  ? 

Mr.  Talmage.  Yes,  I  call  to  mind  an  instance  of  record  in  connec- 
tion with  the  early  events  of  church  history,  in  the  case  of  Sidney 
Rigdon,  who  was  counselor  to  Joseph  Smith,  the  first  president  of 
the  church. 

Joseph  Smith  desired  to  substitute  some  one  else  for  Rigdon,  inas- 
much as  Sidney  Rigdon  was  neglecting  his  duties,  according  to  the 
public  statement  made  by  Josepn  Smith,  and  he  presented  another 
name,  if  I  correctly  remember  as  to  the  detail,  but  the  people  ref  usd  to 
vote  for  any  one  to  take  Rigdon's  place,  and  Joseph  Smith  had  to 
yield,  and  he  did  it  in  terms  that  showed  very  clearly  his  personal  dis- 
pleasure. 

The  incident  to  which  I  refer  is  described  in  a  tract  on  Sidnev 
Rigdon,  published  by  Jedediah  M.  Grant. 

Mr.  WoRTiiiNGTON.  What  page? 

Mr.  Talmage.  Pages  15  and  16. 

Mr.  WoRTHiNGTON.  What  is  the  title  of  the  work? 

Mr.  Talmage.  The  exact  title  I  can  not  give,  but  the  extract  there- 
from appears  in  a  work  now  extant,  the  volume  known  as  "  Succes- 
sion in  the  Presidencv  of  the  Church,"  by  Brigham  H.  Roberts.  1 
read  from  the  second  edition  of  '*  Succession  m  the  Presidency  of 
the  Church,"  page  9 :  "  On  the  occassion  the  prophet  represented  to 
the  church  that  such  had  been  the  course  of  Sidney  Rigdon  that  he 
considei-ed  it  no  longer  his  dutv  to  sustain  him  as  counselor.-' 

Mr.  Ta^tlkr.  AVhat  date,  it  you  can  give  it,  Doctor?  When  was 
this? 

Mr.  Talmage.  At  the  October  conference  in  1843,  according  to 
this  book. 
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I  continue  the  reading : 

"  Hyrum  Smith,  however,  pleaded  the  cause  of  his  fellow-counselor, 
and  so  strongly  urged  the  saints  to  deal  mercifully  with  Sidney  Rig- 
don  that  when  the  question  of  sustaining  him  was  presented  to  the 
conference  the  saints  voted  in  his  favor.  '  I  have  thrown  him  off  my 
shoulders  and  you  have  put  him  on  me,'  said  Joseph.  '  You  may 
carry  him,  but  I  will  not.'  And  so  confident  was  he  that  Sidney 
Ri^aon  would  continue  to  fail  in  the  performance  of  his  duty  that  hV 
ordained  Elder  Amassa  Lyman  to  succeed  him,  both  as  counselor  and 
spokesman.  Some  of  the  elders  did  not  understand  how  Elder 
Lyman  could  be  ordained  to  succeed  Elder  Rigdon,  as  the  church  had 
voted  to  try  him  another  year.  Elder  Joseph  Smith  was  requested  to 
give  an  explanation.  *  Why,'  said  he, '  by  the  same  rule  that  Samuel 
annointed  David  to  be  King  over  Israel  while  Saul  was  yet  crowned. 
Please  read  the  sixteenth  chapter  of  I  Samuel.'  Elder  Smith's  expla- 
nation, though  short,  proved  a  quietus  to  all  their  rising  conjectures," 

Mr.  WoRTHiNGTON.  Before  we  leave  the  subject  of  these  trials,  T 
wish  you  would,  at  this  point,  give  us,  so  that  they  may  go  in  the 
record,  the  sections  of  the  Book  of  Doctrine  and  Covenants  referred  to 
in  the  letter  of  President  Woodruff  and  Counselor  Cannon  to  Elder 
Kidman  of  June,  1896.  Thev  say  that  the  elder  had  quoted  the  forty- 
second  section  of  the  Book  of  Doctrine  and  Covenants,  eighty-seventh 
paragraph.  They  asked  him  to  read,  in  that  connection,  the  eiffhty- 
fourth,  eighty-fifth,  and  eighty-sixth  paragraphs.  Please  read  the 
four  sections.     They  are  short. 

Mr.  Talmaoe.  The  first  paragraph  mentioned  is  which  ? 

Mr.  WoRTHiNGTON.  From  84  to  87,  both  inclusive. 

Mr.  Talmage.  Section  42,  beginning  at  paragraph  84,  reads  as 
follows : 

••  84.  And  if  a  man  or  woman  shall  rob,  he  or  she  shall  be  delivered 
up  unto  the  law  of  the  land. 

"  85.  And  if  he  or  she  shall  steal,  he  or  she  shall  be  delivered  up 
unto  the  law  of  the  land. 

''  86.  And  if  he  or  she  shall  lie,  he  or  she  shall  be  delivered  up  unto 
the  law  of  the  land. 

"  87.  And  if  he  or  she  do  any  manner  of  iniquity,  he  or  she  shall  be 
delivered  up  unto  the  law,  even  that  of  God." 

Mr.  WoRTHiNGTON.  Does  that  include  the  eighty-seventh? 

Mr.  Talmage.  That  is  the  end  of  the  eighty-seventh. 

Mr.  WoRTHiNGTON.  Very  well.  Perhaps  you  have  already  sufR- 
cientlv  answered  what  I  am  about  to  ask  you,  but  in  order  to  make  it 
clear  \  will  ask  you  this  question.  You  have  spoken  of  the  power  of 
church  tribunals  to  excommunicate  a  person  and  drop  him  from  the 
church  after  trial.  Is  there  any  power  on  the  part  of  anybody  to 
put  a  man  out  of  the  church  without  a  hearing,  without  a  trial,  or 
without  an  opportunity  for  a  hearing? 

Mr.  Talmage.  No,  indeed,  sir. 

Mr.  WoRTHiNGTON.  Any  one  of  the  quorums,  T  believe,  can  drop  a 
member  from  the  quorum  ? 

Mr.  Talmage.  After  proper  trial  any  quorum  may  disfellowship 
one  of  its  members. 

Mr.  WoRTHiNOTON.  Biit  that  leaves  him  still  a  meml>er  of  the 
church  f 

Mr.  Talmage.  Yes,  sir. 
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Mr.  WoRTHiNGTON.  What  are  the  accepted  standard  works  of  the 
church  which  bind  all  of  its  members? 

Mr.  Talmage.  The  standard  works  are  four  in  number — the  Bible, 
King  James  version  or  translation ;  the  Book  of  Mormon ;  the  Doc- 
trine and  Covenants,  and  the  Pearl  of  Great  Price. 

Mr.  WoRTHiNGTON.  We  have  been  treated  to  extracts  from  a  num- 
ber of  books  by  Orson  Pratt  a^d  Brighara  H.  Roberts  and  others. 
Will  you  tell  me  what  is  the  effect  or  binding  operation  of  those 
works,  or  what  is  said  in  them,  upon  the  church  or  any  member 
thereof  ? 

Mr.  Talmage.  Nothing  that  is  said  in  any  of  those  works,  or  works 
of  that  kind,  has  any  bmding  effect  upon  the  people  as  a  whole  or 
upon  any  individual.  They  are  to  be  regarded  as  the  expressions  of 
the  authors. 

Mr.  WoRTHiNGTON.  Is  it  uot  truc  that,  in  order  to  have  such  bind- 
ing effect,  any  work  or  instrument  that  purports  to  set  forth  the  doc- 
trmes  of  the  church  must  be  submitted  to  a  general  conference  and 
accepted  by  it? 

Mr.  TAiiMAGE.  That  is  true,  sir.  And  the  four  weeks  designated  by 
me  as  standard  works  have  been  so  submitted  and  so  adopted  by  the 
vote  of  the  people  as  their  guide  in  faith  and  practice. 

Mr.  WoRTHiNGTON.  Now,  as  an  illustration  of  that,  what  happened 
when  you  revised  and  divided  into  chapters,  and  so  on,  the  Pearl  of 
Great  Price,  one  of  the  four  standard  works? 

Mr.  Talmage.  The  changes  made  in  that  work,  while  not  in  any 
sense  a  change  in  the  matter,  except  as  to  the  correction  of  typograph- 
ical errors  and  the  omission  of  certain  parts  now  appearing  m  the 
Doctrine  of  Covenants,  made  it  necessary  that  that  book  should  be 
readopted  by  the  vote  of  the  assembled  quorums  in  conference,  and 
the  book  was  presented  to  the  people  at  one  conference,  with  an 
account  of  the  alterations  in  arrangement,  and  they  were  told  that  at 
the  next  conference,  six  months  later,  they  would  be  asked  to  vote 
upon  it. 

They  were  invited  to  examine  it  in  the  meantime  and  to  compare  it 
with  tile  earlier  editions;  and  at  the  succeeding  conference,  six  months 
later,  the  people  voted  to  readopt  the  Pearl  of  Great  Price,  or  to  adopt 
the  Pearl  of  Great  Price  in  its  revised  form,  as  their  guide  in  faith 
and  dcxjtrines,  and  to  give  it  place,  as  before,  among  the  standard 
works  of  the  church. 

Mr.  WoRTHiNGTON.  Xow,  in  further  illustration,  let  me  ask  you 
about  this  work  whicli  you  are  the  author — the  Articles  of  Faith. 
You  say  you  were  authorized  by  the  high  church  officials  to  prepare 
such  work.  You  did  give  these  lectures  and  you  incorporated  them 
into  this  volume,  and  it  was  approved  by  a  committee  or  high  officers 
of  the  church,  appointed  by  the  presidency.  Ts  that  work,  or  any- 
thing in  it,  binding  upon  any  member  of  your  church? 

Mr.  Talmage.  Oh,  in  no  sense. 

Mr.  WoRTHiNGTON.  It  would  have  to  be  submitted  to  the  church 
conference  and  adopted  by  them  before  it  would  bind  any  Mormon? 

Mr.  TALMACiE.  Most  assuredly. 

Mr.  Worthington.  Is  it  not  true  that  a  charge  of  apostasy  was 
made  against  you  for  something  in  that  work? 

Mr.  Talmage.  No  charge  was  actually  made,  though  I  was  notified 
I  would  be  so  charged.    But  as  one  of  tlie  church  officials  had  already 
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expressed  himself  as  holding  the  views  set  forth  uy  myself  in  that 
work,  and  he  being  very  much  larger  game,  he  was  singled  out  first, 
and  as  the  proceecungs  against  him  ended  in  a  disappointing  way,  I 
was  never  brought  to  trial. 

Mr.  WoRTHiNGTOx.  As  another  illustration,  we  have  heard  some- 
thing about  Orson  Pratt  and  his  works.  Has  there  been  any  action 
taken  in  reference  to  these  works  in  the  way  of  submitting  them  to 
the  people,  or  in  any  other  way  ? 

Mr.  Tallage.  >^o,  sir;  not  in  the  way  of  adoption,  but  I  find 
instances  of  record  in  early  church  history  of  the  people  being  warned 
repeatedly  against  Orson  Pratt's  publications,  or  certain  of  them 

Senator  Overman.  Do  not  the  missionaries  take  them  around  with 
them  through  the  country  ? 

Mr.  Talmage.  Excuse  me,  Senator,  until  I  finish  my  answer. 

Senator  Overman.  Certainly. 

Mr.  Talmage.  Because  they  were  not  in  accord  with  the  doctrines 
of  the  church,  set  forth  in  the  standard  works. 

Senator  Overman.  I  ask  you — Did  not  the  missionaries  carry 
Orson  Pratt's  works  with  them  and  have  them  on  sale  throughout  the 
country  ? 

Mr.  Talmage.  I  do  not  know  what  the  practice  of  missionaries  maj^ 
be  as  to  putting  books  on  sale.     They  carry  many  books  with  them. 

Senator  Overman.  Do  they  not  carry  these  books? 

Mr.  Talmage.  I  do  not  know,  sir.  I  would  infer  that  in  all  proba- 
bility they  do,  because  some  of  the  smaller  church  publishing  houses — 
called  church  publishing  houses  because  connected  with  church  organi- 
zations in  a  way,  but  not  under  the  immediate  control  of  the  general 
authorities  of  the  church — have  continued  to  publish  some  of  these 
bocfks.  Many  of  Orson  Pratt's  works  are  of  great  value,  I  take  it: 
that  is  to  say,  they  present  the  views  of  a  man  who  was  a  careful  stu- 
dent, and  one  whose  utterances  are  worthy  of  consideration. 

Senator  Overman.  He  understood  the  doctrines  of  the  church 
pretty  well,  did  he  not  ? 

Mr.  Talmage.  Yes.  indeed;  but  in  several  of  his  works  he  has 
allowed  his  imagination  to  play  rather  than  to  work;  and,  personally, 
I  have  taken  issue  with  some  of  his  published  statements. 

Mr.  WoRTiiiNGTON.  Are  you  through.  Senator  Overman  ( 

Senator  Overman.  Yes. 

Mr.  W()RTHiNG'n)N.  The  fact  that  Orson  Pratt  publishes  a  certain 
work,  and  certain  of  your  missionaries  happen  to  have  it  with  them 
and  distribute  it,  does  not  make  it  binding  on  the  church  ? 

Mr.  Talmage.  In  no  sense. 

Senator  Hopkins.  Any  moix3  than  the  Life  of  St.  Paul,  by  Lyman 
Abbott,  is  binding  on  his  church  ? 

Mr.  Talmage.   The  analogy  is  an  excellcuit  one. 

Mr.  WoRTiiiNGTON.  Is  there  any  publishing  house  authorized  to 
publish  works  and  send  them  out,  which  works  bind  the  church  as  an 
organization  ? 

air.  Talmage.  No  such  publishing  hou.-e  could  be  named.  But  I 
may  say,  by  way  of  explanation,  that  the  only  superv^ision  exercised 
by  the  church  over  the  publications  put  out  by  these  several  publish- 
ing houses  is  in  regard  to  reissuing  standard  works — three  of  the 
standard  works.  The  church,  of  course,  does  not  undertake  to  print 
the  Bible,  as  Bibles  can  be  obtained  through  the  usual  chauw^l^. 
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Mr.  WoRTHiNOTON.  The  Deseret  News  has  been  spoken  of  here  fre- 
quently as  the  organ  of  the  church.  Has  anybody  in  your  church  the 
power  to  put  in  tne  Deseret  News  anything  which  is  not  in  the  stand- 
ard works,  that  shall  bind  the  people  of  your  church,  if  it  has  not 
first  been  approved  by  the  people? 

Mr.  Talmaoe.  No  one,  not  even  the  president  of  the  church ;  that 
is,  in  matters  of  rules  of  religious  practice.  Of  coui-se,  if  this  be  car- 
ried to  an  unwarranted  extreme,  tne  statement  may  appear  not  to  be 
strictly  true.  For  example,  every  six  months  the  first  presidency  of 
the  church  publishes,  through  the  columns  of  the  Deseret  News,  an 
announcement  that  a  general  conference  of  the  church  will  be  held 
such  and  such  a  place.  That  is  binding  on  the  people.  If  they  want 
to  exercise  their  rights  as  voters  they  must  be  there. 

Mr.  WoRTHiNGTON.  I  restricted  my  question  to  something  not 
covered  by  your  standard  works. 

Mr.  Talmage.  No  one  could  make  anything  binding  by  simply 
publishing  it  in  the  Desert  News,  or  any  other  medium,  or  any  other 
form. 

Mr.  WoRTHiKGTON.  While  I  am  on  this  subject  I  wish  to  ask  you 
about  something  that  appears  in  the  early  part  of  the  record.  Some 
qestions  were  asked  which  seem  to  indicate  that  there  was  in  the  mind 
of  the  questioner  the  impression  that  the  people  of  the  church  have  a 
veto  power  on  the  Almighty.  You  remember  that  passage  in  the 
recora  ? 

Mr.  Talmage.  Yes,  sir. 

Mr.  WoRTHiNGTON.  Would  you  like  to  express  your  views  on  that 
subject  ? 

Mr.  Tal3iage.  I  judge  from  the  context,  although  I  have  not  in 
mind  the  name  or  names  of  those  who  used  the  expression,  that  it  ^bs 
spoken  with  some  attempted  humor  and  with  some  ironical  coloring, 
iut  in  one  sense  there  is  more  truth  in  it  than  might  appear. 

The  Lord  himself  has  given  the  people  the  right  to  veto,  in  one 
sense;  that  is,  to  reject.  He  has  given  them  free  agency,  and  has 
respected  it  much  more  fully  than  they  respect  one  another's  free 
agency.  I  have  in  mind  the  human  family  in  general.  The  com- 
mand, written  amidst  the  thunders  of  Sinai,  was  ''  Thou  shalt  not 
kill,"  but  every  murderer  vetoes  that  commandment,  so  far  as  it  has 
application  to  himself,  and  sets  it  at  defiance. 

In  that  sense  the  people  of  the  church,  which  bears  the  name  of 
Him  from  whom  the  revelation  of  free  agency  cume,  have  the  right 
to  reject  any  commandment  or  any  instruction  that  the  Lord  may 
give,  and  then  take  the  consequences.  Free  agency  necessarily  entails 
individual  responsibility.  But  never  since  the  organization  of  the 
church  in  this  dispensation  has  there  been  an  instance  of  divine 
revelation  given  to  the  church  and  made  binding  upon  the  people  in 
the  sense  of  robbing  them  of  their  right  and  iieedoni  to  choose  or 
reject. 

The  Pearl  of  Great  Price,  to  which  reference  has  been  made,  and 
which,  bv  the  wav,  embodies  translations  of  some  ancient  records  bv 
Joseph  Smith,  presents  some  chapters  which  are  in  a  sense  i)arallels 
witli  the  chapters  in  Genesis. 

As  this  record  refeis  back  as  far  as  do  anv  of  the  records  in  the 
standard  works  of  the  church,  I  may  perhaps  be  permitted  to  call 
attention  to  a  single  paragraph  showing  how  early  this  doctrine  of 
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free  affoncv  was  promulgated  among  the  human  family.  I  read 
from  the  I^arl  of  Great  Price,  Book  of  Moses,  chapter  3,  paragraph 
17,  giving  an  account  of  scenes  in  the  Garden  of  Eden.  In  the  style 
of  the  narrative  of  Genesis,  the  Lord  is  represented  as  speaking  unto 
Adam,  and  He  says : 

"  But  of  the  tree  of  the  knowledge  of  good  and  evil,  thou  shalt  not 
eat  of  it ;  nevertheless,  thou  mavest  choose  for  thyself,  for  it  is  given 
unto  thee ;  but,  remember  that  1  forbid  it,  for  in  the  day  thou  eatest 
thereof  thou  shalt  surelv  die." 

And  so  throughout  the  dealings  of  God  with  the  ancient  Israelites 
He  respected  their  free  agency.  He  gave  them  the  right  to  accept 
Him  as  their  God  or  to  follow  after  the  gods  of  the  Amorites 
and  Perizzites  and  all  the  rest  of  the  tribes  who  were  heathen  and 
idolatrous.  ^ 

True,  after  He  had  made  his  covenant  with  them.  He  g:ave  com- 
mands that  were  detailed  and  required  compliance  therewith.  But 
even  then,  in  sunmiing  up  the  commandments  that  had  been  given,  it 
was  proclaimed  again,  "  Now  choose  ye  this  day  whom  ye  wilTserve,'^ 
and  that  same  spirit  of  revei^nce  for  and  recognition  oi  the  rights  of 
his  children  is  made  plain  in  the  modern  revelations  given  unto  the 
church  in  this  dispensation. 

Senator  Hopkins.  That  is  not  vetoing  the  will  of  God  or  the  doc- 
trine of  God,  is  it?  That  is  simply  that  God  has  ^iven  his  directions 
to  the  human  family  and  warnea  them  of  the  punishment  which  will 
follow  a  violation  of  them.     Is  not  that  it? 

Mr.  Talmage.  I  agree  with  you.  Mr.  Senator.  The  term  "  veto  "  as 
there  used  must  be  understood  to  be  in  quotation  marks  and  used  in  a 
figurative  sense. 

Senator  Hopkins.  To  veto  is  to  annul,  to  set  aside;  but  the  laws  of 
God  remain  immutable,  and  if  men  disobey  them  they  suffer  the 
punishment. 

Mr.  Talmage.  That  is  very  true,  sir.  If  a  revelation  r-Tubodying 
great  truths  be  given  in  the  form  of  a  commandment  unto  the  people, 
or  unto  an  individual,  and  the  people  or  the  individual  should  refuse 
to  accept  it,  or  by  positive  action  reject  it,  they  may  be  said  figura- 
tively to  have  vetoed  that,  as  far  as  they  themselves  are  concerned,  in 
its  Gyration  of  bringing  them  blessingl— 

Senator  Hopkins.  No. 

Mr.  Talmage.  But  the  truth  remains. 

Senator  Hopkins.  No  ;  they  do  not  veto  it.    The  law  remains  there. 

Mr.  Talmage.  True. 

Senator  Hopkins.  They  disobey  it,  and  take  the  punishment  which 
naturally  follows. 

Mr.  Tal3iage.  I  agree  with  you  perfectly. 

Mr.  Worthington.  In  connection  with  wliat  you  were  speaking 
of  a  moment  ago — an  appeal  from  the  decision  of  the  presiciency  to 
the  assembled  quorums — is  there  any  difference  in  the  proceedings  in 
a  general  conference  when  a  president  has  died  and  a  new  one  is  sub- 
mitted to  the  people  to  be  sustained,  and  the  proceeding  which  takes 
place  at  the  semiannual  conference  when  the  same  prc^sident  is  con- 
tinued in  office  ? 

Mr.  Tal^iage.  You  refer,  of  course,  to  the  president  of  the  church? 

Mr.  Worthington.  Yes,  sir ;  the  president  of  the  church. 

Mr.  Talmage.  Yes,  sir ;  there  is  a  very  marked  difteY^xvc^b. 


28  REKD   SMOOT. 

Mr.  WoRTHiNGTON.  What  is  that  difference? 

Mr.  Talmage.  In  the  case  of  the  semiannual  voting  on  a  president 
who  has  ah*eady  been  installed,  the  voting  is  carried  on  in  the  body  as 
a  whole;  that  is,  all  assembled  vote  at  once  by  the  uplifted  hand. 
Wlien  a  new  president  is  to  be  installed,  the  congregation  is  h?oated  in 
the  order  of  what  is  known  as  the  solemn  assembly,  the  membei*s  of 
each  quorum  sitting  together,  and  apart  from  others,  and  the  hiffh 
priests  in  one  place,  the  seventies  in  another  section  of  the  house,  the 
elders  in  another,  the  apostles  in  their  position  and  place,  the  pro- 
posed new  presidency,  or  the  members  of  such,  in  their  place;  and 
the  lay  members  of  the  church,  holding  no  grade  of  priesthood  at  all, 
in  their  place 

Mr.  WoRTHiNGTON.  Bcforc  you  proceed,  explain  what  you  mean  by 
higl^priests. 

Mr.  Talmage.  The  term  "  high  priest  ■'  is  applied  to  a  holder  of  the 
highest  grade  of  the  Melchisedec  or  higher  priesthood. 

It  may  be  necessary  to  explain  that  the  priesthood  as  existing  in 
the  Church  of  Jesus  Christ  of  Latter-Day  Saints  comprises,  as  it  did 
of  old  comprise,  two  divisions — the  lower,  commonly  callod  the  le-iser 
priesthood,  and  specifically  known  as  the  Aaronic  priesthood,  or  the 
priesthood  after  the  order  of  Aaron,  embracing  the  offices  of  priest, 
teacher,  and  deacon;  the  higher,  or  Melchizedec,  priesthood,  as  it  is 
designated  bv  Paul,  is  known  to  comprise  the  specific  callings  of  high 
priest,  apostfe,  patriarch,  seventy,  and  elder. 

Mr.  WoRTHiNGTON.  Xow  proceed  with  the  ceremony  which  takes 
place  when  the  new  president  is  to  come  into  office  and  his  name  is 
submitted  for  approval  of  the  body  of  the  people. 

Mr.  Tal^iage.  ^Alien  the  proposed  new  name  is  first  presented  to 
the  people  for  their  vote,  the  vote  is  taken  separately  by  quorums  or 
priesthood  organizations.  After  the  name  has  been  presented,  the 
nigh  priest  would  be  called  upon ;  first,  the  presiding  high  priest,  the 
proposed  presidency,  then  the  apostles,  then  the  high  priests  in  gen- 
eral, then  the  patriarchs,  and  the  seventies  and  the  elders;  then  the 
lesser  priesthood  would  vote  as  a  body ;  then  the  lay  members  of  the 
church ;  those  who  are  members  of  the  church  but  hold  no  priesthood 
would  then  vote,  and  then,  as  a  matter  of  custom,  after  that  vote  has 
been  taken  bv  quorums  separately  the  question  is  submitted  to  the 
whole  assemblv,  and  thev  all  vote  together. 

Mr.  WoRTiiixGTOx.  lA'it  me  see  if  I  understand  that.  The  apos- 
tles first  vote,  do  they  ? 

Mr.  TAL:^iA(iE.  No:  the  three  who  are  temporarily  the  acting  first 
presidency  would  vote  first. 

Mr.  WoRTHiNGTON.  Then  the  apostles? 

Mr.  Talmage.  Then  the  apostles. 

Mr.  WoRTHixGTOx.  They  would  hold  up  their  hands? 

Mr.  TALMACiE.  That  vote  is  taken  both  as  a  rising  vote  and  by  the 
uplifted  hand. 

Mr.  WoRTHiXGTON.  They  alone  rise  and  hold  up  their  hands? 

Mr.  Talmage.  True. 

Mr.  WoRTHiNGTON.  AMiat  body  next? 

Mr.  Talmage.  The  seven  j)residents  of  the  seventies  would  come 
next  in  voting.  Then  the  presiding  high  priests  as  stake  presidents, 
and  the  patriarchs. 

Mr.  ^\ ORTHiNGTC^N.  And  SO  ou  down? 


REED    SMOOT.  29 

Mr.  Tal3iaoe.  Yes,  sir. 

Mr.  WoRTHiNOTON.  Each  body  voting  separately? 

Mr.  T  \L3iAGE.  YevS,  sir. 

Mr.  T^^ORTHI^'GTO^^  While,  when  the  president  is  simply  to  be  sus- 
tained for  another  term  of  six  months,  the  whole  assembly  vote  as  a 
unite  ? 

Mr.  Talmage.  True. 

Mr.  WoRTiTiNOTON.  I  waut  to  ask  you  next  in  reference  to  the 
charges  made  here  of  arbitrary  power. 

The  Chairman.  Mr.  Worthmgton,  will  you  be  able  to  conclude  with 
this  witness  by  V2  o'clock  ? 

Mr.  WoRTHiNGTON.  No,  sir. 

The  Chairman.  The  committee  will  then  take  a  recess  until  half 
past  1  o'clock  this  afternoon. 

At  11  o'clock  and  45  minutes  a.  iti.  the  committee  took  a  recess 
until  1.30  o'clock  p.  m. 

AFTER  RECESS. 

The  conmiittee  renssembled  at  the  expiration  of  the  recess. 

TE8TIM0NT  OF  JAMES  E.  TALMAOE— Reiamed. 

James  E.  Talmaoe,  having  been  previously  sworn,  was  examined, 
and  testified  as  follows : 

Mr.  WoRTHiNGTON.  Doctor,  I  have  been  addressing  you  as  Doctor. 
Are  3'ou  entitled  to  that  appellation  ? 

Mr.  Tai.mage.  Yes,  sir :  1  hold  that  degree. 

Mr.  WoRTHiNGTON.  In  what  way  ? 

Mr.  Talmage.  I  hold  the  doctorate  degree. 

Mr.  WoRTHiNGTON.  Are  you  a  member  of  any  philosophical 
societv  ? 

Mr.  Talmaoe.  Philosophical  ? 

Mr.  WoRTHiNGTON.  Yes. 

Mr.  TAL»f  AGE.  Yes,  sir. 

Mr.  WoRTHiNGTON.  What  is  it? 

Mr.  Talmage.  I  am  a  life  associate  of  the  Philosophical  Society  of 
Great  Britain. 

Mr.  WoRTHTNGTON.  Does  that  organization  take  into  consideration 
theological  matters  as  well  as  those  which  pertain  to  other  philoso- 
phies? 

Mr.  Talmage.  Yes,  sir.  The  specific  purpose  of  the  organization 
is  the  study  and  consideration  of  alleged  discrepancies  between  scien- 
tific truth  and  what  is  known  as  scriptural  truth,  or  revealed  truth,  as 
declared  in  sacred  writ.  The  organization  named  has  long  been 
under  the  presidencv  of  the  Lord  Chancellor  of  England.  I  am  also 
a  life  Fellow  of  the  lloyal  Society,  Edinburgh,  and  of  other  organiza- 
tions. 

Mr.  WoRTHiNGTON.  You  havc  spoken  of  delivering  certain  lectures 
which  are  embodied  in  this  book  called  "Articles  of  Faith."  Have 
you  been  otherwise  engaged  in  lecturing  on  theolog:ical  subjects? 

Mr.  Talmage.  Incidentally.  Most  of  my  lecturing  experience  has 
been,  of  course,  along  scientific  and  theological  lines,  but  I  have 
delivered  lectures  on  the  theology  of  the  Church  of  JCvSua  CVvY\Vi\.  ol 


80  REED   SMOOT. 

Latter-Day  Saints  before  universities  in  this  country  and  under  vari- 
ous auspices  abroad. 

Mr.  WoRTHiNGTON.  Now,  to  take  up  the  matter  where  we  left  off. 
Before  the  recess  we  were  speaking  of  the  matter  of  the  alleged  arbi- 
trary power  of  the  president  I  will  ask  you  whether  there  lias  been 
any  case,  in  the  history  of  your  church,  wnere  the  president  has  been 
brought  to  trial  ? 

Mr.  Talmaoe.  Yes,  sir. 

Mr.  WoRTHiNOTON.  Whcu  was  that,  and  who  was  the  president? 

Mr.  Talmaoe.  The  date  I  can  not  give  you  offhand.  It  was  duriilg 
the  early  years  of  the  history  of  the  church,  and  Joseph  Smith,  the 
first  president  of  the  church,  was  brought  to  trial  on  the  complaint  of 
one  Sylvester  Smith,  who  charged  that  the  president  was  exercising 
arbitrary  power.  The  reference,  I  think,  I  can  give  you  with 
accuracy. 

Mr.  Tayler.  Did  you  state  on  whose  initiative  the  trial  came  about, 
Doctor? 

Mr.  Talmage.  The  initiative  was  taken  by  the  complainant,  as  I 
remember  the  record  in  the  case. 

Mr.  Tayler.  Yes,  very  likely  it  would  be ;  but  what  was  the  com- 
plainant's name? 

Mr.  Talmage.  Sylvester  Smith. 

Mr.  WoRTHiNGTON.  He  had  alread  given  the  name. 

Mr.  Tayler.  That  is  what  I  was  asking.     I  did  not  catch  it. 

M.r  Talmage.  The  record  of  the  proceedings  will  be  foimd  in  Vol- 
ume I  of  the  History  of  the  Church,  chapter  10.  The  circumstances, 
briefly  stated,  are  these 

Mr.  Tayler.  And  when.  Doctor? 

Mr.  Talmage.  The  dates  I  am  not  able  to  give  you,  not  having  the 
work  at  hand ;  but  1  can  procure  it  for  you. 

Mr.  Tayler.  If  you  can  approximate  it,  please  do  so. 

Mr.  Talmage.  tt  must  have  been  in  the  early  thirties,  and  really 
before  the  so-called  courts  of  the  church  had  become  as  thoroughly 
organized  as  they  are  now.  As  stated,  the  charge,  as  I  remember  it, 
was  essentially  that  of  undue  exercise  of  power,  and  the  accuser  was 
given  every  opportunity  to  present  his  case  before  the  assembled  coun- 
cil of  the  church,  and  he  voluntarily  simed  and  published  a  state- 
ment after  the  trial  to  the  effect  that  he  nad  been  mistaken  and  that 
he  acquiesced  in  the  decision  of  the  council. 

Mr.  WoRTHiNGTON.  Is  there  anything  in  section  121  of  the  Doc- 
trine and  Covenants  which  bears  upon  this  subject  of  the  power  of 
the  president,  and  in  what  respects  obedience  to  his  mandate  is  re- 
quired ? 

Mr.  Talmage.  The  section  referred  to  contains  general  instructions 
as  to  the  exercise  of  the  power  of  the  priesthood,  and  other  sections 
prescribe  definitely  the  way  in  which  the  president  of  the  churdi 
may  be  brought  to  trial.  The  section  referred  to  contains  this  gen- 
eral statement: 

"  36.  That  the  rights  of  the  priesthood  are  inseparably  connected 
with  the  powers  or  heaven,  and  that  the  powers  of  heaven  can  not 
be  controlled  nor  handled  only  upon  the  principles  of  righteousness. 

"  37.  That  they  may  be  conferred  upon  us,  it  is  true,  but  when  we 
undertake  to  cover  our  sins  or  to  gratify  our  pride,  our  vain  ambi- 
tion, or  to  exercise  control,  or  dominion,  or  compulsion  upon  the  souls 
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of  the  children  of  men,  in  any  degree  of  unrighteousness,  behold,  the 
heavens  withdraw  themselves ;  the  spirit  of  the  Lord  is  grieved,  and 
when  it  is  withdrawn,  amen  to  the  priesthood,  or  the  authority  of 
that  man. 

"  38.  Behold !  ere  he  is  aware,  he  is  left  unto  himself  to  kick  against 
the  pricks,  to  persecute  the  saints,  and  to  fight  against  God. 

'•  39.  We  have  learned,  by  sad  experience,  that  it  is  the  nature  and 
disposition  of  almost  all  men,  as  soon  as  they  get  a  little  authority, 
as  they  suppose,  they  will  immediately  begin  to  exercise  unrighteous 
dominion. 

"40.  Hence  many  are  called,  but  few  are  chosen. 

"41.  No  power  or  influence  can  or  ought  to  be  maintained  by  virtue 
of  the  priesthood,  only  by  persuasion,  by  long  suffering,  by  gentle- 
ness, and  meakness,  and  by  love  unfeigoed. 

"42.  By  kindness  and  pure  knowledge,  which  shall  greatly  enlarge 
the  soul  without  hypocrisy  and  without  guile. 

"43.  Reproving  betimes  with  sharpness,  when  moved  upon  by  the 
Holy  Ghost,  and  then  showing  forth  afterwards  an  increase  oi  love 
toward  him  \\hom  you  hast  reproved,  lest  he  esteem  thee  to  he  his 
enemy. 

"44.  That  he  may  know  that  there  faithfulness  is  stronger  than  the 
cords  of  death." 

Mr.  WoKTHiNGTON.  What  is  the  heading  of  the  chapter.  Doctor, 
from  which  you  have  been  reading? 

Mr.  Talmage.  The  section  is  headed  "Section  121,  A  Praver  and 
Prophecies.  Written  by  Joseph,  the  Seer,  while  in  Liberty  Jail,  Clay 
County,  Missouri,  March  20,  1839,"  and  I  have  read  from  paragraph 
33  to  paragraph  44,  both  inclusive. 

Mr.  WoRTHiNGTON.  Can  you  tell  us  whether  the  whole  of  that  docu- 
ment was  printed  in  the  Doctrine  and  Covenants  in  that  section  ? 

Mr.  Talmage.  The  section  in  question  embodies  parts  of  letters 
written  from  Liberty  jail,  as  also  does  the  following  section,  122,  and 
the  section  following  that,  123;  but  not  all  of  those  letters  are  pub- 
lished, and  not  all  of  any  one,  perhaps. 

Mr.  WoRTHiNGTON.  Havc  .you  here  an  extract  from  one  of  the  let- 
ters— an  extract  which  was  not  included  in  the  Doctrine  and  Cove- 
nants, which  bears  upon  this  question  of  obedience  to  the  head  of  the 
church  ? 

Mr.  Talmage.  I  have,  sir.  I  have  an  extract  from  the  letter  or 
letters,  parts  of  which  appear  in  the  Doctrine  and  Covenants  under 
the  head  of  section  123.  This  extract  now  appears  in  print,  together 
with  other  parts,  in  the  "History  of  the  Church,  Volume  III,  page 
294."  That  volume.  Volume  III,  of  the  Historv  of  the  Church,  is  not 
yet  in  circulation,  but  this  particular  part  of  it  has  been  printed,  to 
my  knowledge. 

Mr.  WoRTHiNGTON.  Bead  it,  please. 

Mr.  Talmage.  The  extract,  additional  to  section  123,  reads  as  fol- 
lows : 

"  Now,  brethren,  concerning  the  places  for  the  location  of  the 
Saints,  we  can  not  counsel  you  as  we  could  if  we  were  present  with 
you ;  and  as  to  the  things  that  were  written  heretofore,  we  did  not  con- 
sider them  anything  very  binding,  therefore  we  now  say,  once  for  all, 
that  we  think*  it  most  proper  that  the  general  affairs  of  the  church, 
which  are  necessary  to  be  considered,  while  your  humble  ^ft^t^^^l 
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remains  in  bondage,  should  be  transacted  by  a  general  conference 
of  the  most  faithiul  and  the  most  respectable  of  the  authorities  of 
the  church,  and  a  minute  of  those  transactions  may  be  kept  and  for- 
warded from  time  to  time  to  yonr  humble  servant ;  and  if  ttiere  should 
be  any  corrections  by  the  word  of  the  Lord,  they  shall  be  freely  trans- 
mitted, and  your  humble  servant  will  approve  all  things  whatsoever 
is  acceptable  unto  God.  If  anything  should  have  been  suggested  bv 
us,  or  any  names  mentioned,  except  oy  conunandment,  or  thus  saith 
the  Lord,  we  do  not  consider  it  binding;  therefore  our  hearts  shall 
not  be  grieved  if  different  arrangements  should  be  entered  into. 
Nevertheless,  we  would  suggest  the  propriety  of  being  aware  of  an 
aspiring  spirit,  which  spirit  nas  ofttimes  urged  men  forward  to  make 
foul  speeches,  and  influence  the  church  to  reject  milder  counsels,  and 
has  eventually  been  the  means  of  bringing  much  death  and  sorrow 
upon  the  church." 

Mr.  WoRTHiNGTON.  Now,  I  gather  from  what  you  have  read  that 
the  prophet  intended  there  that  onl^^  when  he  spoke  as  delivering  a 
I'evelation  from  the  Lord  was  obedience  required.  Am  I  correct  in 
that  ? 

Mr.  Talmage.  That  is  my  inference,  sir,  and  I  think  the  language 
will  really  admit  of  none  other. 

Mr.  WoRTHiNGTON.  And  that  when  he  does  receive  such  a  revelation 
it  must  be  submitted  to  the  conference  and  accepted  by  the  people 
before  it  becomes  binding? 

Mr.  Talmage.  That  is  true. 

Mr.  WoRTHiNGTON.  Is  there  anything  in  the  standard  works  of 
the  church,  anything  in  the  authority  which  is  given  to  the  president 
in  the  only  manner  in  which  you  say  it  can  be  ^ven  to  him,  which 
binds  the  members  of  the  church  to  obey  him  m  temporal  matters 
not  relating  to  the  affairs  of  the  church  ? 

Mr.  Talmage.  Nothing  whatever. 

Mr.  WoRTHiNGTON.  I  wish  you  would  state,  in  your  own  way,  to 
what  the  rule  of  obedience  to  the  commands  of  the  head  of  the  church 
extends. 

Mr.  Talmage.  We  do  not  recognize  commands  coming  to  the  people 
from  the  head  of  the  church,  I  may  say,  in  any  sense,  unless  it  l>e  the 
promulgation  of  a  law  received  by  revelation.  Such  instructions  or 
counsels,  or  such  advice,  as  may  be  given  by  the  president  of  the 
church,  would  be  rexjeived  and  considered  by  the  people  with  respect 
and  care,  and  would  have  weight;  but  I  have  never  kno'.vn  of  such 
counsels  Ixung  received  by  all  in  the  same  spirit.  The  people  are  free 
to  receive  them  or  reject  them  as  they  choose. 

Mr.  WORTHINGTON.  Ijet  me  suppose,  to  make  this  matter  cl(»or  here, 
that  you  were  a  Senator  from  the  State  of  Utah  and  that  a  measure 
should  be  pending  before  the  Senate,  and  the  head  of  the  church 
should  instruct  you  how  to  vote  on  that  pending  measure.  What 
would  be  the  extent  of  his  authority  or  of  vour  obligatit)n  to  obey 
him? 

Mr.  Talmage.  To  me  it  is  an  unsupposable  case. 

Mr.  WoRTHiNGTON.  Well,  I,  perhaps,  ought  to  ask  vour  pardon 
and  his  for  sui)posing  it,  but  I  will  suppose  it,  inasmuch  as  it  seems 
to  have  been  supposed  by  others  in  this  case,  and  the  charge  is  flatly 
made  that  Mr.  Smoot,  as  a  Senator,  is  bound  to  ol)ev  the  orders  of  the 
church. 
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Mr.  Tal^iage.  Well,  adopting  what  I  have  called  an  luisupposable 
caj-e.  for  the  purpose  of  illustration,  and  answering  your  (|nestion  as 
to  my  own  probable  attitude  in  the  matter,  I  think  if  the  j)resident  of 
the  church,  or  any  otlier  oflicer  of  the  church,  were  to  presiune  to  in- 
struct me  in  my  position  as  a  Senator,  I  should  remind  him  that  I  was 
the  Senator  and  he  was  not. 

Mr.  WoRTiriN(n\)N.  Well,  that  is  very  well  as  expressing  your  per- 
sonal attitude;  but  what  do  ^'ou  sav  as  to  whether  vou  W'^uld  have  a 
right  to  take  that  position  under  the  doctrines  of  your  church? 

Mr.  Talma(;e.  Most  iissurcHlly.  I  tlunk  any  ukhi  would  take  that 
j)osition. 

Mr.  Wor.TiriNCiTON.  In  this  coniK^^tion.  there  is  something  said  in 
this  record  on  i)age  188 — I  believe  you  have  looked  at  it — in  reference 
to  priestly  authority.  I  think  Senator  Hoar  asked  some  cjuesticm  of 
President  Smith  about  what  constitutes  priestly  authority,  and  he 
asked  espc^cially  with  reference  to  powers  that  Avomen  may  have  in 
iho  church.  What  do  you  underj^tand  to  be  the  meaning  of  that 
phrase,  •*  priestly  autiiority,"  in  your  church? 

Mr.  Tai.mage.  Priestly  authority  I  would  define  as  the  authority 
requisite  for  the  administration  of  any  ordinance  prescribed  by  the 
law  of  the  church,  requiring  the  official  act  of  one  holding  a  specified 
degree  of  priesthood.  There  is  much  work  pertaining  to  the  church 
that  is  carried  on  without  any  delegation  or  authority  in  the  priest- 
hood, or  without  any  ordination  to  the  priesthood. 

To  make  my  meaning  clear,  since  reference  has  been  made  to  the 
women's  organizations,  which  are  important  in  the  church,  because  of 
the  good  work  they  do,  I  may  say  that  the  Woman's  Relief  Society, 
for  example,  the  purpose  of  which  is  expressed  in  the  name,  the 
Young  Ladies'  Mutual  Improvement  Association,  another  strong 
organization  and,  like  the  preceding,  of  national  recognition,  the  pur- 
pose of  w^hich  is  also  expressed  by  the  name,  are  conducted  by  officers, 
women,  who  are  either  appointed  to  that  office  directly  by  the  author- 
ities of  the  church,  or  approved  by  them.  But  these  women  are  not 
ordained  to  any  office  either  in  the  lesser  or  the  higher  priesthood. 
They  are  not  priests.  They  are  not  elders.  They  are  not  seventies. 
Neither  are  they  high  priests  or  apostles.  They  are  doing  work  that 
does  not  require  any  special  appointment  in  the  priesthood. 

Now,  if,  on  the  other  hand,  one  undertakes  to  administer  the  ordi- 
nance of  baptism,  he  w^ould  be  but  a  pretender  if  he  so  undertakes, 
unless  he  has  received  the  necessary  degree  of  priesthood  to  so  officiate. 

Mr.  WoRTHiNGTOx.  And  so  of  the  sacrament  of  marriage,  I  suppose  ? 

Mr.  Tal^iage.  Precisely  so,  and  so  with  all  other  sacraments  and 
ordinances  in  the  church. 

Mr.  WoKTHixGTON.  Now,  there  is  in  evidence  here  a  letter  written 
by  President  Seegmiller,  as  president  of  a  stake,  to  a  member  of  the 
church,  in  which  he  refers  to  the  president  or  the  presidency — I  do  not 
remember  which,  and  it  is  immaterial — as  the  mouthpiece  of  God. 
Are  you  aware  of  anything  in  the  tenets  of  your  church  which  author- 
izes that  expression  to  be  applied  to  the  head  of  the  church  in  mat- 
ters I'elating  to  the  passing  of  titles  to  land,  for  instance  ? 

Mr.  Talmage.  The  propriety  or  imj^ropriety  of  using  such  a  figura- 
tive expression  would  depend  upon  the  sense  in  which  it  is  used.  Bec- 
ognizing,  as  we  do,  that  the  president  is  the  one  through  whom  revela- 
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tion,  if  such  comes  at  ail,  pertaining  to  the  affairs  of  tlie  church,  will 
come,  in  that  sense  he  may  be  spoken  of  as  being  the  mouthpiece  of 
God ;  but  unless  he  speaks  bv  virtue  of  his  position  in  that  capacity, 
or,  to  quote  the  words  of  Joseph  Smith,  the  first  president,  in  the 
extract  from  his  letter  which  was  just  read  by  me,  unless  he  is  pre- 
pared to  say  "  Thus  saith  the  Lord  "  he  can  not  be  so  described  with 
propriety. 

]VIi\  AA  ORTHINGTON.  Is  it  uot  truc,  then,  that  when  he  does  speak  in 
that  sense,  as  the  mouthpiece  of  God,  proclaiming  a  revelation  to  the 
people,  that  must  be  submitted  to  a  conference  and  accepted  by  it 
before  it  becomes  a  law  of  the  church  ? 

Mr.  Talmage.  Undoubtedly. 

Air.  AA^ORTHiNGTox.  So  that,  as  I  gather  it  from  you,  in  no  proper 
sense  could  he  be  called  the  mouthpiece  of  God,  except  when  he  is 
submitting  to  the  church  revelations  coming  from  the  Almighty 
through  him  to  the  church^ 

Mr.  Tal^iage.  Such  is  my  understanding,  and  I  think  the  presi- 
dent would  repudiate  the  application  of  such  a  title  or  term  to  him 
in  reference  to  all  his  individual  actions. 

Mr.  WoRTHiNGTON.  Ycs.  I  obscrvc  that  this  letter  does  not  ema- 
nate from  him  or  his  office.  Now,  on  this  same  general  line,  there  is 
an  extract  in  this  record  from  one  of  Orson  Pratt's  works  about  the 
"  Kingdom  of  God."  We  are  familiar  with  it.  and  you  have  read 
it,  I  believe  ? 

Mr.  Talmage.  I  have  read  it ;  yes,  sir. 

Mr.  WoRTHiNGTON.  WTiicli  is  capable,  at  least,  of  the  interpreta- 
tion that  the  church  is  superior  to  governmental  authority  of  this 
nation  or  anv  other.  What  do  vou  sav  as  to  whether,  if  it  be  inter- 
preted  in  that  way,  it  correctly  states  the  doctrine  of  your  church? 

Mr.  Talmage.  When  those  utterances  of  Orson  Pratt  are  so  inter- 
preted, they  do  not  in  any  sense  represent  the  doctrines  or  the  spirit 
of  the  doctrines  of  the  church.  The  particular  publication  to  which 
you  refer,  and  which  you  describe  properly  by  its  title,  ''  The  King- 
dom of  God,"  appeared  originally  as  a  serial  publication  in  one  of 
the  periodicals,  the  Millenial  Star,  if  I  remember  correctly.  It  may, 
however,  have  been  some  other  periodical.  It  was  then  published  as 
a  tract.  If  you  will  read  the  whole  of  that  pamphlet,  or  tract,  or 
article,  you  will  see  that  the  rather  extreme  statement  and  imguarded 
comparisons  made  in  the  first  part  are  departed  from  and  do  not 
recur  again  in  the  latter  part,  or  in  the  body  of  the  article  proper, 
and  in  the  summarv  thereto  you  will  see  that  no  reference  is  made 
to  an  existing  kingdom  as  a  temporal  power.  But  personally  I  can 
not  accept  that  publication  of  his  as  representing  my  views,  as  a 
member  of  the  church,  and  I  am  sure  that  it  does  not  represent  the 
views  of  the  members  of  the  church  generally.  There  is  no  room 
for  question  or  doubt  on  this  part  or  phase  of  tfie  subject — that  it  has 
never  been  adopted  by  the  church  or  in  any  way  regarded  by  them  as 
authoritative.  The  term  "  Kingdom  of  God  "  is  used,  not  onl^^  in 
modern,  but  in  ancient  scriptures,  in  two  senses.  In  the  connnon  use 
of  the  term  it  has  a  metaphorical  or  figurative  meaning,  and  perhaps 
IS  made  synon3'mous  with  the  church;  but  in  its  specific  use  it  has 
reference  to  the  kingdom  that  is  to  be  established  when  Christ,  who 
is  scripturally  designated  as  King  of  Kings,  shall  come  to  rule  in 
person  upon  the  earth. 
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Mr.  WoRTHiNGTOx.  That  is  when,  as  we  say  in  the  Lord's  prayer, 
"  Thy  kingdom  come  ?  " 

Mr.  TAL3f  AGE.    Precisely  so. 

Mr.  WoRTiiiNGTON.  Havo  you  a  letter,  an  article,  that  was  pub- 
lished in  tlie  Deseret  News  for  Christmas,  190?^,  signed  by  President 
Smith,  on  this  subiect  of  what  is  meant  in  vour  standard  works  bv  the 
•'  Kingdom  of  God  f- 

Mr.  TAiiMAGE.  Yes,  sir.  Under  date  of  December  19,  1903,  that 
being  the  date  of  the  publication  of  what  is  known  as  the  Christmas 
edition — an  unusually  large  edition 

Mr.  WoRTHiNGTON.  A\'itliout  asking  you  to  read  that,  let  me  ask 
you 

Mr.  Talmage.  Please  let  me  finish — appears  an  article  signed  by  all 
three  of  the  first  presidency. 

Mr.  AVoKTinxGn)x.  Do  you  agree  with  wliat  is  sei  forth  in  that 
document  on  this  subject  (  Does  it,  to  your  mind,  expressly  set  forth 
the  true  doctrine  of  the  church  on  this  subject,  of  which  you  have  just 
been  speaking? 

Mr.  Talmage.  It  does,  sir.  The  article  is  in  strict  accord  with  the 
standard  works  of  the  church,  so  far  as  thev  contain  anv  doctrinal 
statements  on  this  subject. 

Mr.  WoRTiiiXGTON.  1  would  like  to  have  that  incorporated  in  the 
record  at  this  point,  Mr.  Cliairman. 

The  CiiAiRMAX.  What  is  that  ( 

Mr.  WoRTiiixGTox.  It  is  a  letter  signed  by  the  presidency  and  pub- 
lished in  the  Deseret  News,  givjn;^  their  explanation  of  this  phrase 
which  the  witness  has  been  speaking  of,  ''The  Kingdom  of  God," 
w^hich  is  used  in  Orson  Pratt's  works,  and  which  I  wish  to  put  in 
evidence. 

The  Chairmax.  I^t  it  go  in. 

The  letter  referred  to  is  as  follows : 

*'  The  Christmas  season  briners  to  mind  the  mission  and  teachings 
of  that  Divine  man  whose  birth  into  the  world  is  now  commemorated. 
His  forerunner  proclaim.cd.  concernins:  His  advent,  •  The  Kingdom  of 
Heaven  is  at  hand!'  The  enemies  of  Christ  and  His  cause  declared 
this  to  be  treason  against  imperial  Rome.  And  the  cruel  death  to 
which  the  Messiah  was  put  followed  the  accusation.  Yet,  the  King- 
dom that  was  announced  by  the  Baptist  and  the  Xazarene,  was  in  no 
sense  inimical  to  any  earthly  government,  but  tended  to  make  its 
adherents  lyetter  citizens  and  more  useful  to  the  state  because  of  their 
attachment  to  the  church  and  Kingdom  of  God.  They  were  to  '  ren- 
der unto  Cajsar  the  things  that  were  Ca*sar's '  while  they  '  rendered 
unto  God  the  things  that  were  God's.' 

"  It  is  the  same  in  the  restoration  of  the  church  and  kingdom  in 
the  latter  days,  preceding  the  second  advent  of  the  world's  Redeemer. 
It  is  again  announced  that  '  the  Kingdom  of  Heaven  is  at  hand,'  and 
as  a  preparatory  work  the  Church  of  Jesus  Christ  of  Latter-day 
Saints  has  been  organized,  by  Divine  authority  and  commandment. 
And  history  repeats  itself  in  the  old  cry  of  •  treason  '  and  the 
charges  that  the  '  Mormon '  organization  is  imperium  in  imperio. 
Yet,  it  does  not  attempt  to  exercise  the  powers  of  a  secular  govern- 
ment, but  its  influence  and  etfects  are  to  strengthen  and  promote 
fidelitv  to  the  law  and  lovalty  to  the  nation  where  its  followers 
reside. 
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••  The  pliraso  *  church  and  kingdom  '  is  frequently  used  by  speakers 
and  writers  in  reference  to  the  system  called  *  Mornionism.  It  is 
solely  an  eccle>iastical  organization.  It  is  separate  and  distinct  from 
the  state.  It  does  not  interfere  with  any  earthly  government.  Its 
members,  liowever,  are  also  citizens,  entitled  to  the  same  rights  and 
privileges  as  other  persons  who  are  not  of  their  faith.  Its  officers  are 
not  deprived  of  anything  appertaining  to  citizenship  in  consequence 
of  their  ecclesiastical  calling,  llieir  mity  to  (lod  is  not  incompatible 
Avith  their  duty  to  their  country ;  on  the  contrary,  the  former  miplies 
and  emphasizes  the  latter. 

"  The  religion  of  the  Latter-Day  Saints  relates  to  present  conduct  as 
well  as  future  happiness.  It  influences  its  votaries  in  everything  that 
affects  human  character.  It  is  for  the  bodv  as  well  as  for  the  spirit. 
It  teaches  people  how  to  live  and  act  in  this  world  that  they  may  be 
prepared  for  the  realities  of  the  world  to  come.  The  church,  there- 
lore,  instructs  in  things  temporal  as  well  as  things  spiritual,  so  far  as 
they  relate  to  the  church,  its  properties  and  institutions,  and  the  asso- 
ciation of  its  adherents.  But  it  does  not  infringe  upon  the  liberty  of 
the  individual  or  encroach  upon  the  domain  of  the  State.  The  free 
agency  of  man  is  a  fundamental  principle  wRich,  according  to  the 
tenets  of  the  church,  even  God  Himself  does  not  suppress.  Therefore 
the  church  does  not  dictate  a  member's  business,  his  politics,  or  his 

{)ersonal  affairs.     It  never  tells  a  citizen  what  occupation  he  shall  fol- 
ow\  whom  he  shall  vote  for,  or  with  which  party  he  shall  affiliate. 

"  In  the  case  of  such  church  officers  as  arc  expected  to  devote  their 
time  and  talents  constantly  in  its  service,  and  upon  whom  it  depends 
for  the  prompt  performance  of  such  obligations,  it  requires  that  they 
shall,  before  entering  into  secular  pursuits  that  would  prevent  them 
from  attending  to  their  church  duties,  first  acquaint  their  presiding 
officers  w^ith  their  desires  and  obtain  permission  to  carry  out  their  in- 
tentions, in  order  that  no  confusion  or  failure  in  the  order  and  work 
of  the  church  may  be  occasioned  thereby.  This  requirement  neces- 
sarily extends  to  the  acceptance  of  political  office,  but  not  to  the  choice 
of  party  or  the  liberty  to  engage  in  such  political  or  other  activitv  as 
would  not  interfere  with  the  services  due  to  the  church.  Everj^  officer 
as  well  as  member  of  the  church  is  entirelv  free  as  to  political  opinion 
and  action,  and  may  resign  any  position  tliat  is  in  restraint  of  perfect 
liberty. 

'*  The  early  settlement  of  Utah  by  the  Latter-Day  Saints  or  Mor- 
mons was  the  result  of  persecution  and  hostility  to  their  religion. 
The  church  leaders  were  the  pioneers  in  this  colonization.  They  di- 
rected the  movement  and  the  work  of  founding  and  building  cities 
and  industries,  for  the  formation  of  a  new  Commonwealth.  "VVlien 
the  Territory-  was  organized  by  Congi-ess  they  were  placed  in  public 
office  as  the  logical  and  fitting  incumbents.  The  president  of  the 
church,  the  leading  pioneer,  w^as  appointed  governor  by  the  President 
and  Senate  of  the  United  States.  Other  prominent  church  leaders 
received  civil  appointments,  and  the  most  active  church  officials,  being 
engaged  also  m  promoting  secular  improvements,  were  elected  to 
Territorial  and  civil  positions.  This  condition  of  affairs  fostered  the 
notion  that  Mormomsm  united  church  and  state.  The  unanimity 
that  prevailed  in  the  choice  of  these  public  servants  w^hile  the  people 
of  Utah  were  practically  of  one  faith  and  party  further  favored  the 
impression  abroad  that  they  voted  as  they  were  required  by  the 
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church.  But  the  ecclesiastical  and  political  systems  were  kept  dis- 
tinct, and  their  affairs  were  separately  conducted  and  maintained. 

"  It  does  not  follow  because  a  man  who  is  elected  to  a  national, 
State,  or  municipal  office  is  also  a  minister  of  rejigion  that  a  union  is 
formed  between  church  and  state.  And  if  there  is  anything  of  that 
nature  in  the  case  of  an  ecclesiast  in  one  of  the  orthodox  churches 
holding  a  political  office,  it  is  different  with  the  officials  of  the  Mor- 
mon Church,  who,  as  a  rule,  follow  secular  pursuits  for  their  liveli- 
hood and  engage  in  business  like  other  citizens.  They  do  not  form  a 
separate  class  even  among  their  coreligionists,  but  the  priesthood  of 
the  Mormon  Church  is  held  by  the  large  majority  of  its  male  members. 
And  the  church  exacts  no  special  duty  from  any  person  who  is  elected 
to  a  political  office  nor  imposes  upon  him  any  requirements  that  con- 
flict with  those  of  his  secular  oath  or  obligation.  It  interposes  noth- 
ing between  him  and  his  full  fidelity  to  the  Government  which  he  is 
elected  to  serve. 

"  There  is  no  such  thing  as  '  the  oath  of  an  apostle/  or  '  the  oath  of 
an  elder,'  or  of  any  other  officer  in  the  Mormon  Church.  Nor  is  any 
person  belonging  to  it  required  to  take  an  oath,  obligation,  covenant, 
or  agreement  against  or  to  the  injury  of  any  government  under  the 
sun.  All  statements  to  the  contrary  are  mistakes  or  willful  untruths. 
The  church  and  kingdom  of  God  promotes  obedience  to  the  laws  of 
the  land,  and  recognizes  the  National  Constitution  as  of  divine  origin, 
in  that  it  was  framed  by  wise  men  raised  up  bv  the  Almighty  for  that 
very  purpose.  Its  principles  are  to  be  upheld,  and  the  authority  it 
confers  is  to  be  respected  and  sustained  by  every  Latter- Day  Saint. 
This  has  been  taught  in  the  church  from  the  beginning,  in  public  and 
in  private,  and  is  established  as  one  of  its  '  articles  of  faith.'  Such 
statutes  as  at  any  time  were  resisted  by  Mormons  were  opposed 
because  thev  were  believed  to  be  contrarv  to  the  Constitution,  and 

*  * 

were  tested  in  the  manner  pro\4ded  in  that  sacred  instrument.  The 
result  has  been  acquiesced  in  at  the  cost  of  much  humiliation  and  suf- 
fering to  many  individuals. 

*•  The  Bible,  which  is  one  of  the  written  standards  of  the  Mormon 
Church,  teems  with  predictions  and  promises  of  the  establishment  of 
divine  rule  on  the  earth;  of  the  advent  of  a  reign  of  righteousness 
extending  over  all  the  face  of  the  globe.  Christ  is  to  be  King,  and  all 
nations  and  peoples  are  to  serve  and  obe}'  Him.  That  is  to  be  the 
kingdom  of  God  in  very  deed.  The  Church  of  Jesus  Christ  of  Lat- 
tre-Day  Saints  is  set  up  preparatory  to  that  kingdom.  Its  gospel  is 
*  the  gospel  of  the  kingdom.'  Its  principles,  ordinant^es,  authority, 
and  gifts  are  of  heavenly  origin.  It  is  therefore  the  spiritual  '  king- 
dom of  heaven.'  l>earing  within  it  the  influence  and  power  that  are  to 
open  the  way  for  the  fulfillment  of  the  prophecies  concerning  the  uni- 
versal dominion  of  the  Son  of  (iod.  Church  members  are  com- 
manded by  divine  revelation  to  '  be  subject  unto  the  powers  that  be 
until  He  comes,  whose  right  it  is  to  reign.'  They  are  thus  enjoined  by 
the  same  authority:  •  T^et  no  man  break  the  laws  of  the  land,  for  he 
that  obeys  the  laws  of  God  hath  no  need  to  break  the  laws  of  the  land. 
The  twelfth  article  of  faith,  taught  to  children  in  the  Sunday  schools, 
to  the  young  people  of  both  sexes  in  the  mutual  improvement  asso- 
ciations, and  to  all  communicants  in  the  church,  is:  'AVe  believe  in 
being  subject  to  kings,  presidents,  rulers,  and  magistrates,  in  obeying, 
honoring,  and  sustaining  the  law.' 
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"  The  courts  of  the  church  are  entirely  ecclesiastical.  They  adju- 
dicate between  church  members  in  matters  of  dispute  and  in  the  pro- 
motion of  church  discipline.  Litigation  among  them  is  deprecated, 
and  it  is  deemed  wrpng  for  brother  to  go  to  law  against  brother. 
But  no  penalty  is  enforced  other  than  disfellowshipment  or  excom- 
niunication  as  the  extreme  punishment.  The  courts  of  law  are  re<?og- 
nized  in  their  secular  capacity,  and  their  decisions  are  honored  and 
observed. 

•*  Sermons,  dissertations,  and  arguments  by  preachers  and  writers 
in  the  church  concerning  the  kingdom  of  God  that  is  to  be  are  not 
to  be  understood  as  relatmg  to  the  present.  If  they  are  so  presented 
as  to  convey  the  idea  that  the  dominion  to  come  is  to  be  exercised  now, 
the  claim  is  incorrect,  no  matter  by  whom  set  forth,  because  it  is  in 
direct  conflict  with  divine  revelation  to  the  church.  Such  opinions 
do  not  weigh  at  all  when  placed  in  the  scales  against  the  word  and 
command  of  Almighty  God. 

"  The  church  and  kingdom  of  God  does  not  use  any  compulsion 
over  the  souls  of  men.  Nor  does  it  claim  any  right  so  to  do.  The 
priesthood  which  it  bears  is  divine  authority  to  administer  in  behalf 
of  Deity  in  the  truths  and  ordinances  of  salvation.  Those  who  hold 
it  are  warned  against  seeking  to  exercise  unrighteous  dominion,  and 
instructed  that  it  can  only  be  maintained  *  by  persuasion,  by  long- 
suffering,  by  gentleness  and  meekness,  and  by  love  unfeignecf.'  The 
presiding  authorities  therein  re^ilate  the  affairs  of  the  church  by 
'  common  consent,'  and  their  jurisdiction  is  within,  and  not  without, 
its  ecclesiastical  limits.     Every  member  of  the  organization  in  every 

{)lace  is  absolutely  free  as  a  citizen,  and  is  not  restrained  of  any 
iberty  enjoyed  by  nonmembers. 

'*  The  attitude  of  this  church  toward  other  relijpfious  societies  is 
thus  clearly  set  forth  in  the  eleventh  article  of  our  taith:  '  We  claim 
the  priyelege  of  worshiping  Almighty  God  according  to  the  dictates 
of  our  conscience,  and  allow  all  men  the  same  privilege,  let  them 
worship  how,  where,  or  what  they  may.'  In  this  spirit  we  act  tow^ard 
all  the  nations  and  kingdoms  of  the  world.  We  have  no  quarrel  with 
any  of  them.  In  proclaiming  '  the  kingdom  of  Heaven's  at  hand,  we 
have  the  most  intense  and  fervent  convictions  of  our  mission  and 
calling,  and  intend  to  stand  by  them  under  all  circumstances  and 
conditions.  But  we  do  not  and  will  not  attempt  to  force  them  upon 
othei's,  or  to  control  or  dominate  any  of  their  affairs,  individual  or 
national.  We  regard  all  j^eople  as  the  children  of  the  Eternal  Father, 
and  therefoi-e  as  our  brothers  and  sisters.  We  seek  their  welfare,  we 
endeavor  to  enlighten  them,  we  desire  their  happiness,  progress,  and 
salvation.  AVe  abhor  tyranny,  we  resent  opi)ression,  but  we  do  not 
believe  in  retaliation  for  real  or  supposed  injuries.  We  seek  to  enjoy 
and  exercise  the  spirit  that  inspired  the  world's  Redeemer  who,  we 
believe,  will  eventually  be  its  King.  And  with  that  feeling  we  pro- 
claim that  the  motto  of  this  church  and  kingdom  of  the  latter  days 
on  this  Christmas  day  in  the  year  of  our  Lord  1003,  is,  as  of  old, 
'  Peace  on  earth,  good  wnll  to  man  !' 

••  JosEPir  F.  Smith, 
*'  John  R.  Windkr. 
••  Anthon  II.  Lund. 
'^  First  Presidenry  of  tlw  Cfnireh  of 

^^  Jesus  Christ  of  Latter-Day  Sninfs.^^ 
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Mr.  AA'^oRTHiNGTON.  I  believo  there  is  something  in  one  of  the  vol- 
umes of  the  Journal  of  Discourses,  by  Brigham  Young,  on  the  same 
subject,  is  there  not  ?     Have  you  that,  or  a  reference  to  it  ? 

Mr.  Talmage.  I  have  an  extract  from  a  sermon  by  President  Brig- 
ham  Young,  bearing  on  this  subject,  which  sermon  is  to  be  foimd  m 
the  Journarof  Discourses,  volume  31.  page  140.  The  extract  is  very 
brief. 

Mr.  WoRTHiNGTOx.  Then  I  will  ask  you  to  read  it. 

Mr.  Tal3iage  (reading)  : 

"  THE   KINGDOM   OF   GOD. 

"  We  are  asked.  Is  the  Church  of  God  and  the  Kingdom  of  God  the 
same  organization?  and  we  are  informed  that  some  of  the  brethren 
hold  that  they  are  separate. 

**  This  is  the  correct  view  to  take.  The  Kingdom  of  God  is  a  sepa- 
rate organization  from  the  Church  of  God.  There  may  be  men  act- 
ing as  officers  in  the  Kingdom  of  God  who  will  not  be  members  of 
the  Church  of  Jesus  Christ  of  Latter-Day  Saints.  On  this  point  the 
IVophet  Joseph  gave  particular  instructions  before  his  death,  and 
gave  an  example,  which  he  asked  the  young  elders  who  were  present 
to  always  remember.  It  was  to  the  effect  that  men  might  be  chosen 
to  officiate  as  members  of  the  Kingdom  of  God  who  had  no  standing 
in  the  Church  of  Jesus  Christ  of  Latter- Day  Saints.  The  Kingdom 
of  (lod  when  established  will  not  be  for  the  protection  of  the  Church 
of  Jesus  Christ  of  Latter- Day  Saints  alone,  but  for  the  protection  of 
all  men.  whatever  their  religious  views  or  opinions  may  be.  Under 
its  rule,  no  one  will  be  permitted  to  overstep  the  proper  bounds  or 
to  interfere  with  the  rights  of  others.  Journal  of  Discourses,  vol.  31, 
p.  140.'-  . 

Mr.  WoRTHixGTox.  Now,  to  go  back  a  moment  to  this  matter  of 
church  courts.  Are  you  familiar  with  the  practice,  in  that  regard,  as 
to  other  sects  ? 

Mr.  Talma(;e.  In  a  general  way,  I  have  taken  some  interest  in  mak- 
ing a  comi>arison  between  the  court  procedure  in  the  church  to  which 
I  Iwlong:  and  analogous  procedure  in  other  sects. 

Mr.  WoRTHiNGTON.  lu  the  matter  of  the  sect  which  we  call  the 
Quakers,  who  call  themselves  Friends.  I  believe.  I  will  ask  vou  to  look 
at  this  lKM)k,  which  is  entitled  *'  Rules  of  Discipline,"  at  the  chapter 
lH?ginning  on  page  17  and  headed  •'Arbitration,''  and  state  whether  it 
sets  forth  correctly  what  you  understand  to  be  the  procedure  of  that 
particular  sect  in  this  regard.  It  seems  to  me  very  much  like  your 
church  procedure. 

Mr.  Tal^iaciE.  I  so  understand,  from  reading  and  from  personal 
conversation  with  and  investigation  among  some  leading  QuaKers. 

Mr.  AVf)RTHiNGTox.  Then  I  will  ask,  Mr.  Chairman,  that  in  order  to 
avoid  taking  up  time  by  reading  that  chapter,  it  be  incorporated  in 
the  record  here.  It  is  a  short  chapter.  It  might  be  supposed  to  be  a 
description  of  the  Mormon  Church,  if  we  did  not  know  that  it  was 
that  of  the  Friends.     It  is  very  short — only  two  or  three  pages. 

The  Chairman.  If  there  is  no  objection  it  may  go  in. 

The  article  referred  to  is  as  follows: 
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"ARBITRATIONS. 

••  If  occasions  of  differences  arise  between  any  of  our  members  about 
their  property  it  is  recommended  that  the  parties  proceed  in  the  fol- 
lowing maimer :  I^et  the  party  who  thinks  himself  or  herself  aggrieved 
calmly  and  kindly  request  the  other  to  comply  with  the  demand:  and 
if  this  be  disputed  the  complainant,  or  if  he  or  she  lives  at  too  great  a 
distance,  some  friend  whom  thev  mav  authorize,  should  take  with  him 
one  or  tAvo  of  tin*  overseers  or  other  discreet  friends  and  in  their  pres- 
ence rci)eat  the  demand. 

"  If  this  stej>  also  fails  of  the  desired  effect,  the  parties  should  l>e 
advised  to  choose  a  suitable  number  of  friend>  as  arbitrators  and 
mutually  engage  by  Ixmd  or  other  written  instrument  adapted  to  the 
occasion  to  abide  bv  their  determination. — 1710. 

''  Should  this  proposal  be  acceded  to  and  arbitrators  be  accordingly 
chosen,  they  ought,  as  speedily  as  circumstances  will  admit,  to  appoint 
time  and  j>lace  and  attend  to  the  business  without  unnecessary  delay: 
giving  the  parties  a  fair  and  full  hearing  in  the  presence  of  each  other, 
but  listening  to  neither  of  them  apart  nor  suffering  their  own  senti- 
ments to  be  known  abroad  till  they  have  fully  digested  the  subject  and 
come  to  a  clear  <lecision.  which  they  should  l>e  careful  to  do  within  the 
time  agreed  on. 

'"'  But  if  either  of  the  said  parties  shall  refuse  to  submit  the  matter 
in  dispute  to  arbitrat(n*s  or,  when  that  is  done,  neglect  to  give  his  or 
her  att(»ndance  when  desired  without  a  sufficient  reason  bein<r  assigned, 
or  not  al)ide  by  their  award  Avhen  issued,  in  either  of  these  cases  the 
offender  should  be  complained  of.  through  the  overseers,  to  the  pre- 
parative meeting,  and  if  nee<lful  to  the  monthly  meeting  of  which  he 
or  she  is  a  member:  and  if  they  can  not  be  brought  to  a  due  sense  of 
their  error  the  said  meetiuir  should  divlai'<'  its  disunion  with  them, 
miless  such  person  make  it  evident  to  the  satisfaction  of  the  said  meet- 
ing, or  to  a  committee  thereof,  that  the  award  is  erroneous  or  unjust. 
In  which  case  the  matter  in  dispute  may  i)e  referred  either  to  the  same 
or  other  arbitrators,  as  the  meeting  shall  judge  best:  and  tluMr  award 
shall  be  final.  After  which,  if  either  of  the  parties  at  variance  ])rove 
so  regardless  of  peace  and  unity  as  not  to  acipiiesce  in  such  corre(»t<»d 
determination  the  monthly  meeting  they  belong  to  should  proceed  to 
issue  a  testimony  again>t  him  or  her  so  n^fusing. 

'"Where  arbitrators  are  at  a  loss  for  want  of  legnl  knowiedtre  it 
may  be  i>roj)er  for  them,  at  the  joint  exp<»nse  of  the  partie^^.  lo  i  ike 
the  opinion  of  counsel  learncHJ  in  the  law  in  order  to  come  at  a  proper 
jiidirment  in  the  nnitter  referred  to  them.  That  thev  niav  t!ie  belter 
answer  the  end  of  their  appointment,  and  be  hel|>ful  in  conciliating 
the  minds  of  the  parties,  they  ought  not  to  consider  theni>elves  as 
advocates  for  those  bv  whom  thev  are  chosen,  but  as  men,  Aviiose  dutv 
it  is  to  judge  righteously,  fearir.g  the  Lord.  They  should,  a^  nuicli  as 
may  h:\  shun  all  previous  information  respecting  the  case:  or,  having 
heard  anything  (>n  it,  stand  unbiased  thereby. — 1751. 

^' Tlu^v  shonhl  reject  no  evidence  nor  witness  proposinl,  nor  receive 
any  but  in  the  ])res(»nce  of  l)oth  parties,  and  in  their  award  th(»y  need 
not  assign  any  reason  for  their  determinations. — 1711>. 

•'And  whereas  there  may  Ix*  some  circumstances  even  in  disj)uted 
matters  wherein  the  foregoing  w^holesome  method  of  pro<*eeding  can 
not  be  c(miplied  with,  such  as',  first,  the  party  absconding  or  leaving 
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the  country  with  design  to  defraud  his  or  her  creditors;  or,  second, 
that  the  going  througTi  tlio  uieptings,  by  the  time  it  must  necessarily 
take  up,  might  be  a  manifest  damage  to  the  creditor  or  claimant  by 
other  people's  postponing  him  or  her,  as  in  cases  of  apparent  danger 
of  bankruptcy,  or  the  party  being  OAerloaded  with  debts,  and  other 
creditors  generally  connng  on :  or.  third,  that  there  may  be  danger  of 
future  damage  to  such  as  submit  thereto,  as  in  the  case  of  executors, 
administrators,  or  trustees.  It  may  therefore  be  necessan-,  and  it  is 
advised,  that  the  monthly  meeting  where  such  cases  happen  do  hold 
excused  such  as  shall  in  the  two  first-mentioned  circumstances  in  this 
paragraph  appenr  to  them  to  be  really  necessitated  to  proceed  at  law; 
and  in  the  latter  case  of  executors,  administrators,  or  trustees,  where  it 
shall  appear  to  the  meeting  that  our  friendly  way  would  be  unsafe, 
such  may  be  permitted  to  have  the  matter  tried  at  law,  with  this  cau- 
tion— that  the  parties  on  both  sides  do  behave  toward  each  other  in 
brotherly  love,  decency,  and  moderation,  without  anger  or  animosity, 
which  will  be  a  becoming  testimony  even  in  courts,  and  show  that 
nothing  but  the  nature  of  the  case  and  our  station  in  common  with 
others,  under  the  laws  of  the  land,  bring  any  of  us  there. — 1719. 

"As  it  may  sometimes  occur  that  a  member,  either  through  a  mis- 
understanding of  the  business  or  from  an  improper  influence,  may 
present  a  complaint  against  another  member,  the  overseers,  after 
Tully  hearing  both  parties,  and  being  decidedly  of  opinion  that  tlie 
case  does  not  require  a  reference,  are  to  advise  a  speedy  settlement 
thereof:  which,  being  ineffectual,  and  the  complainant  remaining  dis- 
satisfied therewith,  he  may  have  liberty  to  mform  the  preparative 
meeting,  where  the  other  party  is  a  member,  without  mentioning  any 
name,  that  having  a  matter  in  dispute  with  one  of  their  members,  he 
is  desirous  of  their  assistance  in  order  to  a  settlement  thereof.  The 
said  meeting  is  then  to  appoint  a  judicious  committee  to  inquire 
into  the  propriety  of  the  matter  being  left  to  arbitration.  If  they 
should  judge  that  the  complaint  ought  to  be  referred,  they  are  to 
advise  that  it  l)e  submitted  actcordingly.  If  either  party  refuses  to 
comply  with  this  advice,  the  monthh^  meeting,  of  which  he  or  she 
is  a  member,  is,  through  its  res[)ective  preparative  meeting,  to  be 
informed  thereof,  to  take  up  the  case  accordingly  and  endeavor  to 
bring  the  business  to  a  speedy  issue,  that  our  Christian  testimom' 
to  peace  and  concord  may  be  duly  maintained;  but  if  the  connnittee 
of  the  preparative  meeting,  where  the  assistance  has  been  requested, 
concur  in  judgment  with  the  overseers,  the  complaijiant  is  to  be  dis- 
missed.— 1806. 

"  It  is  desiix»d  that  persons  differing  about  worldly  affairs  do  as 
little  as  may  \ye  engage  friends  in  the  ministry  as  arbitrators  in  such 
cases. — 1751.-' 

Mr.  WoRTHiNGTON.  I)o  vou  kuow  of  any  other  sects  which  have 
dmilar  proceedings  in  church  courts,  or  in  the  courts  of  their  sect? 

Mr.  Talmage.  In  a  general  way,  I  think  practically  all  well-organ- 
ized sects  recognize  some  method  of  procedure,  which  in  some  degree 
is  analogous  to  the  so-called  judicial  i)rocedure  in  the  Church  of  Jesus 
Christ  of  Latter-Day  Saints,  though  perhaps  in  few,  if  any.  are 
the  church  courts,  as  they  have  been  here  styled,  so  thoroughly  graded 
and  organized.  The  good  people  knoAvn  as  the  Mennonites  have  a  pro- 
vision for  such  arbitration,  as  I  know  from  personal  inquiry,  and  I 
believe  most  well-established  sects  have  such  also.     The  Presbvte- 


42  REED    8MOOT. 

rians,  by  their  very  name,  are  governed  by  the  presbyter3%  and  while 
I  would  not  undertake  to  give  any  detailed  information,  not  being 
Avell  informed  on  that  matter,  I  understand  that  they  would  at  leaSt 
go  to  the  extent  of  making  prcper  investigations  between  members  of 
their  church,  if  differences  had  arisen;  that  bein^  done,  of  course,  as 
I  take  it,  in  all  those  churches,  in  a  Christian  spirit  and  with  the  pur- 
pose of  allaying  rather  than  increasing  agitation  and  discord.     . 

Mr.  Wortiiin<;t()n.  Now.  I  want  to  go  to  another  subject  which  is 
of  some  interest  here — the  subject  of  polygamy.  First,  it  has  been 
contended  here,  as  I  understand,  that  under  the  original  dispensation 
of  your  church,  when  that  doctrine  was  first  proclaimed  through  a 
revelation  coming  through  Joseph  Smith,  jr.,  it  was  mandatory  on 
the  memlKn's  of  the  church.     What  do  vou  sav  to  that? 

Mr.  Tai.mage.  I  have  never  so  understood  it,  and  I  would  have  to 
inter})ret  plain  English  in  a  very  different  way  from  wiiat  I  do  to 
so  interpret  it,  even  from  the  revelation  as  it  is  now  published  and 
has  been  published  from  the  first.  The  revelation  referred  to  appears 
in  the  Doctrine  and  Covenants  as  section  132.  It  is  headed  "  Reve- 
lation on  the  Eternity  of  the  Marriage  Covenant,  Including  Plu- 
rality of  Wives." 

Mr.  WoRTHiNGTON.  I  uiuv  Say  to  vou.  Doctor,  that  the  whole  of 
that  chapter  is  already  in  evidence  and  in  the  record  in  this  case. 

The  Chairman.  It  is  all  in. 

Mr.  WoRTHiNGTON.  So  it  is  not  necessary  to  read  it;  but  if  there 
is  any  particular  part  of  it  which  bears  ui)on  the  matter  about  which 
I  am  asking  you  I  would  like  you  to  refer  to  it  and  state  why  you 
have  reached  the  conclusion  you  have  stated. 

Mr.  Talmage.  I  thank  counsel  for  his  exj)lanation.  I  was  not 
intending  to  read  it,  but  desired  to  emphasize  the  significance  of  the 
title. 

Mr.  WoRTiiiNGTOx.  Yes. 

Mr.  Talmage.  It  is  primarily  a  revelation  on  the  eternity  of  the 
marriage  covenant,  and  if  analyzed  with  care  it  will  be  seen  that  that 
is  the  fundamental  thought  pervading  the  whole  revelation  appearing 
as  this  section.  The  meaning,  I  think,  could  be  made  clear  by  a  very 
few  short  paragraphs. 

Mr.  AVoRTHixGTox.  Verv  well. 

Mr.  Talmage.  The  revelation  purports  to  be  a  declaration  of  the 
Lord  through  Joseph  Smith — perhaps  I  should  say  to  Joseph  Smith — 
as  to  what  is  here  called  **  the  new  and  everlasting  covenant." 

Paragraph  4  reads : 

"  For  behold !  I  reveal  unto  you  a  new  and  an  everlasting  covenant." 

Paragraph  7  setsS  forth  in  an  explicit  manner  just  what  the  nature 
of  that  new  and  everlasting  covenant  is.     Paragraph  7  reads : 

"And  verilv  I  sav  unto  vou,  that  the  conditions  or  this  law  are  these : 
All  covenants,  contracts,  bonds,  obligations,  oaths,  vows,  i)erforinances, 
connections,  associations,  or  expectations  that  an*  not  made  and 
entered  into  and  si»aled  by  the  Holy  Spirit  of  i)romise  of  Him  who  is 
amiointed,  l)oth  as  well  for  time  ancl  for  all  eternitv,  and  that,  too,  most 
holy,  by  revelation  and  commandment  through  the  medium  of  mine 
annointed,  whom  T  have  appointed  on  the  earth  to  hold  this  power 
(and  I  have  appointed  unto  my  servant  Joseph  to  hold  this  power  in 
the  last  days,  and  there  is  never  but  one  on  the  earth  at  a  time  on  whom 
this  power  and  the  keys  of  this  priesthood  are  conferi^ed),  are  of  no 
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eflScacy,  virtue,  or  force,  in  and  after  the  resurrection  from  the  dead: 
for  all  contracts  that  are  not  made  unto  this  end  have  an  end  when 
men  are  dead." 

I  emphasize  this  phase  of  it  because  the  new  and  everlasting  cove- 
nant here  referred  to  is  a  covenant  that  can  be  entered  into  under 
jDroper  authority,  to  be  of  effect  after  death  and  not  simply  in  this 
world* 

I  make  this  explanation,  because  it  will  be  seen,  if  you  read  the 
entire  revelation  with  care, that  the  feature  of  marriage  is  incidental,  in 
a  way,  to  that  general  statement  of  this  new  law  or  new  and  everlasting 
covenant.  The  revelation  then  goes  on  to  explain  that  if  a  man  njarry 
a  wife  under  the  laws  of  tliis  earth  in  any  nation,  that  marriage  is 
valid  as  long  as  life  shall  last.  The  words  of  the  English  marriaj^e 
service  are  not  here  incorporated,  but  the  spirit  is  the  same — '*  until 
death  do  you  part."  But.  according  to  this  new  and  everlasting  cove- 
nant, it  was  made  clear  that  there  is  an  authority  by  which  covenants 
may  be  made  that  shall  not  be  annulled  with  death.  Then,  in  a  man- 
ner— that  is,  relatively  speaking  or  incidentally  speaking — the  I^)rd 
answers  the  question  put  by  the  Prophet  eToseph  Smith  as  to  how  ho 
could  justify  Abraham  and  Isaac  and  Jacob  and  Moses  and  David 
and  Solomon  in  living  in  polygamy,  by  explaining  that  they  had 
received  their  wives  under  this  eternal  covenant,  and  he  says  that  in  no 
instance  did  the}'  sin  except  in  the  case  of  David's  grave  crime ;  and 
the  punishment  that  was  visited  upon  that  great  man  on  account  of 
his  sin  is  set  forth  in  strong  terms. 

Now,  returning  to  the  question  and  apologizing  for  this  long  intro- 
duction (I  will  tiike  occasion  to  say  there  is  no  paragraph  in  that 
revelation  which,  to  my  mind,  confirms  the  inference  that  it  was  ever 
intended  to  be  mandatory  except  upon  one  man.  It  is  declared  here 
that  Joseph  Smith  was  the  man  unto  whom  the  keys  of  that  authority 
were  transmitted,  that  any  such  marriage  would  have  to  be  solemn- 
ized by  that  authority  then  delegated  to  him  (either  solemnized  by 
him  in  person  or  by  one  whom  he  would  appoint  for  the  purpose), 
the  kevs  of  the  authoritv.  to  use  the  term  emploved  in  the  revelation, 
resting  with  him.  '  .  . 

Now.  I  take  it.  it  would  have  been  inconsistent,  at  least  to  mv  feeble 
inind,  the  delegating  or  giving  of  that  pow-er  to  a  man  and  then  not 
requiring  him  fii'st  to  obey  that  law  himself.  He  was  the  man  to 
whom  that  command  was  given.  In  other  cases  it  was  permissive 
only.     By  way  of  illustration  of  that 

The  Chairman.  Mr.  Worthington,  do  you  care  for  all  this? 

Mr.  WoRTHiNGTOx.  I  do ;  yes,  Mr.  Chairman. 

The  Chairman.  All  right. 

Mr.  WoRTHiNGTON.  I  cIo  uot  scc,  wheii  so  much  time  has  been  spent 
here  in  trying  to  show  that  it  was  mandatory,  why  the  church  may 
not  properly  present  somebody  here  to  show  that  it  is  not. 

The  Chairman.  I  will  onlv  suggest  to  the  witness,  without  leaving 
out  anything,  to  be  as  brief  and  as  rapid  as  possible. 

Mr.  Talmage.  I  sav,  bv  wav  of  illustration  of  that  natural  inter- 
pretation — the  interpretation  that  has  always  been  in  my  mind  the 
onlv  one  that  I  can  ^ve — we  read  here  that  if  a  man  shall  marry  a 
wire  or  shall  marry  wives,  under  "  the  new  and  everlasting  covenant," 
he  shall  be  justified.     I  have  not  usually  found  in  these  revelations 
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that  the  Lord  commands  a  man  to  do  a  thing  and  then  tells  him  he 
will  excuse  him  for  doin^  it. 

Mr.  WoRTHiNGTON.  A^^e^e  is  the  word  "  justify  "  used?  In  what 
section  and  paraOTaph?  Well,  you  need  not  spend  any  time  in 
looking  for  that,  But  you  can  give  it  to  the  reporter  later  on  and  he 
will  insert  it. 

Mr.  Talmage.  I  can  give  it  in  a  minute.  I  can  give  you  the  exact 
paragraph.  It  is  in  section  132,  paragraph  62.  To  maKe  it  plain,  I 
must  read  first  paragraph  61 : 

"  61.  And  again,  as  pertaining  to  the  law  of  the  priesthood :  If  any 
man  espouse  a  virgin  and  desire  to  espouse  another,  and  the  first  give 
her  consent;  and  if  he  espouse  the  second  and  they  are  virgins  and 
have  vowed  to  no  other  man,  then  is  he  justified;  he  can  not  commit 
adultery,  for  they  are  given  unto  him ;  for  he  can  not  commit  adultery 
with  that  that  belongeth  imto  him  and  to  no  one  else. 

"•  62.  And  if  he  had  ten  virgins  given  unto  him  by  this  law,  he  can 
not  commit  adultery,  for  they  belong  to  him,  and  they  are  given  unto 
him,  therefore  is  he  justified.'' 

Now,  1  ask  you  to  contrast  that  with  the  remarks  addressed  directly 
to  the  man  to  whom  this  revelation  was  given,  beginning  at  para- 
graph 1 : 

'"  1.  Verily,  thus  saith  the  Lord  unto  jou,  my  servant  Joseph,  that 
inaM^inuch  as  you  have  inquired  of  my  hand,  to  knoAv  and  understand 
wherein  T,  the  I^rd,  justified  my  servants  Abraham,  Isaac,  and  Jacob, 
as  also  Moses,  David,  and  Solomon,  my  servants,  as  touching  the  prin- 
ciple and  doctrine  of  their  having  many  wives  and  concubines: 

'*  2.  Behold !  and  lo,  I  am  the  Lord  thy  God,  and  will  answer  thee 
as  touching  this  matter: 

•*  3.  Therefore,  prepare  thy  heart  to  receive  and  obey  the  instruc- 
tions which  I  am  about  to  give  unto  you:  for  all  those  who  have  this 
law  revealed  unto  them  must  obey  the  same." 

T  say  again  the  mandatory  feature  has  application  to  one  man  and 
to  one  man  only. 

The  Chair3ian.  As  I  understand  vou.  this  law  was  revealed  to  onlv 
one  individinil. 

ilr.  Talmage.  The  revelation  was  given  lo  one  man,  Mr.  Chairman. 

The  Chair:man.  And  he,  alone,  was  bound  to  ol)ey  it  ? 

Mr.  Talmage.  At  that  time,  he  alone. 

Mr.  WoRTHiNGTON.  There  has  been  no  similar  I'evelation  to  any- 
bodv  else? 

Mr.  Talmage.  No:  of  coui'se,  with  his  death,  that  same  power 
descended  to  his  successor. 

I  would  ask  the  privilege  of  saying,  if  you  are  through  with  that 
subject,  that  another  feature  of  that  revelation,  upon  which  some  com- 
ment has  l>een  made,  is  the  threatened  destruction  of  the  woman  who 
would  oppose  obedience  to  that  law  on  the  part  of  her  husband.  I 
think  it  is,  if  possible,  even  more  plain  that  that  threatened  destnic- 
tion  applied  to  but  one  woman.  It  was  absolutely  required  that  the 
man  to  whom  that  revelation  was  given  and  unto  whom  the  keys  of 
that  power  were  transmitted  should  obey  that  law,  and  he  is  told  here 
that  if  his  wife  opposed  that  the  Lord  would  deal  with  her.  The 
paragraph  reads: 

"And  again,  verily,  verily,  I  say  unto  you,  if  any  man  have  a 
wife,  who  holds  the  key  of  this  power,  and  lie  teaches  unto  her  the 
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law  of  my  priesthood,  a?  i^ertaining  to  these  thin^,  then  Shall  she 
believe,  and  administer  nnto  him,  or  she  shall  be  destroyed,  saith  the 
Lord  your  God,  for  I  will  destroy  her;  for  I  will  magnify  my  name 
upon  those  who  receive  and  abide  in  my  law.'- 

Mr.  WoRTHiXGTOx.  NoAv.  you  have  practically  answered,  in  reading 
that  chapter  and  in  what  you  have  said  about  it,  my  next  question  as 
to  what  is  meant  by  celestial  marriage,  a  phrase  which  has  been  often 
used  in  this  record. 

Mr.  Talmage.  Celestial  marriage  is  the  order  of  marriage  sanc- 
tioned by  this  authority  of  the  priesthood  described  as  the  authority 
existing  and  operating  under  *"  the  new  and  everlasting  covenant," 
and  being  a  marriage  for  eternity  as  well  as  for  this  mortal  pro- 
bation called  time,  by  a  covenant  between  the  parties,  authorized  and 
sanctioned  bv  the  authoritv  transmitted  as  described. 

Mr.  WoRTHiNGTON.  Then  the  phrase  *•  celestial  marriage  "  is  not  at 
all  synonymous  with  '"  polygamous  marriage?'' 

Mr.  Tal.mage.  In  no  -eiise. 

Mr.  AVoRTiiTxciTox.  The  first  marriage  may  be  a  celestial  one  as 
well  as  a  subsequent  one  ( 

Mr.  TALiiAGE.  Ve<.  -^ir:  and  most  of  the  celestial  marriages  solemn- 
ized in  the  Church  of  Jesus  Christ  of  Latter-Day  Saints  have  been 
monogamous  marriages — always  have  been. 

Mr.  A^'oETiiiNGTON.  Tlicu  we  have  the  expression  frequentlv  used 
here  of  a  man  being  sealed  to  a  woman.  Is  there  any  ditference 
betw^een  the  true  meaning  of  that  expression  and  the  phrase  "  celestial 
marriage?'' 

Mr.  Talmace.  Xo.  sir.  The  term  "  sealed  '*  is  sometimes  used 
sviiouAinoiish  witli  the  *•  niarriasre  for  time  and  eternitv,"  or  "  mar- 
riage  for  eternity,''  if  that  were  meant. 

Mr.  WoKTFiixG'iox.  Now.  the  next  matter  in  order  in  this  connection 
is  the  manifesto  of  President  Woodruff,  which  was  submitted  to  a 
conference  on  the  Oth  of  October,  1800.  I  believe  you  were  present 
when  that  ma)iifesio  or  rcAelation  was  submitted? 

Mr.  T\l:>iage.  I  was  present  when  the  manifesto  was  submitted  to 
the  conference. 

Mr.  AVoRTiiiXGTOx.  And  of  course  you  voted  to  sustain  it? 

Mr.  Talmage.  T  did,  sir. 

Mr.  Worthington.  To  make  the  matter  as  brief  as  possible,  in 
terms  that  document  applies  only  to  plural  marriages  and  not  to  the 
polygamous  cohabitation  of  those  who  were  already  married.  It  ap- 
pears, however,  that  subsequently  President  Woodruff  himself,  and 
some  other  officials  of  the  church,  undertook  to  expand  the  meaning  of 
that  instrument  so  as  to  include  polygamous  cohabitation.  What  can 
you  say,  or  what  information  can  you  give  us,  as  to  their  power  to 
expand  it  so  as  to  bind  you  or  any  other  member  of  the  church  ? 

Mr.  Talmage.  The  manifesto,  as  has  been  properly  stated,  was 
adopted  by  a  vote  of  the  assembled  church,  and  therefore  became 
a  rule  equally  binding  upon  the  church  with  the  law  founded  directly 
upon  specific  revelation.  The  interpretation  of  the  rule  that  came 
later  has  never  been  submitted  to  the  church.  The  church  has  never 
voted  to  accept  that  as  a  rule  of  the  church,  that  it  applied  to  polyg- 
amous cohabitation,  as  far  as  my  knowledge  goes.  The  interpretation 
placed  upon  that  by  President  Woodruff  was  his  own  interpretation, 
and  an  interpretation  that  would  have  its  effect  upon  a  great  many,  I 
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have  no  doubt — those  who  were  influenced  and  guided  hj  him — and 
would  have  no  effect,  except  that  of  stirring  up  opposition,  among 
many  others.  But  it  certainly  is  not  a  binding  interpretation,  in  the 
sense  of  one  that  has  been  adopted  by  the  church. 

Mr.  WoRTHiNGTON.  I  mean  it  is  not  binding  upon  the  church  or 
any  member  thereof  ? 

Mr.  Talmage.  No,  sir. 

Mr.  WoRTHiNGTON.  As  it  would  be  if  it  had  been  submitted  to  the 
conference  and  approved  by  it  ? 

Mr.  Talmage.  Yes,  sir. 

Mr.  WoRTHiNGTON.  I  bclievc  there  has  been  some  recent  action  in 
the  way  of  further  prohibiting  plural  marriages,  as  late  as  last  April. 
Have  you  that  instrument,  or  anything  showing  that  action  ?  It  has 
not  vet  been  incorporated  in  this  recora,  and  it  should  be. 

Af r.  Talmage.  I  have  in  my  hand  the  official  report  of  the  proceed- 
ings of  the  seventy-fourth  annual  conference  of  the  Church  of  Jesus 
Christ  of  Latter-Day  Saints,  held  in  the  tabernacle,  Salt  Lake  City, 
April  3,  4,  and  6,  1904,  with  a  full  report  of  the  discourses;  and  on 

Eage  75  of  this  publication  appears  a  report  of  certain  remarks  made 
y  President  Joseph  F.  Smith,  and  report  of  the  action  taken  thereon. 
Mr.  WoRTiiiNGTOx.  Ijct  me  have  the  book,  please. 
Mr.  Talmage.  I  may  add  that  I  was  present  at  the  time  those  re- 
marks were  made,  and  at  the  time  at  which  the  action  was  taken. 

Mr.  WoRTHiNGTOX  (after  examining  the  book  referred  to).  This 
official  statement  is  in  the  following  words,  and  I  offer  it  in  evidence, 
along  with  the  matter  which  appears  here  leading  up  to  and  following 
it,  bearing  upon  the  same  subject.     (Reading:) 

"  OFFICIAL  8TATE:MENT. 

"  Inasmuch  as  there  are  numerous  reports  in  circulation  that  plural 
marriages  have  been  entered  into  contrary  to  the  official  declaration 
of  President  Woodruff,  of  September  20,  1890,  conmionly  called  the 
Manifesto,  which  was  issued  by  President  Woodruff  and  adopted  by 
the  church  at  its  general  conference,  October  6,  1890,  which  torbade 
any  marriages  violative  of  the  law  of  the  land,  I,  Joseph  F.  Smith, 
president  of  the  Church  of  Jesus  Christ  of  Latter-Day  Saints,  hereby 
affirm  and  declare  that  no  such  marriages  have  been  solemnized  with 
the  sanction,  consent,  or  knoAvledge  of  the  Church  of  Jesus  Christ  of 
Latter-Day  Saints,  and 

"  I  hereoy  announce  that  all  such  marriage^  are  prohibited,  and  if 
am-  officer  or  member  of  the  church  shall  assimie  to  solemnize  or  enter 
into  any  such  marriage  he  will  be  deemed  in  transgression  against  the 
church,  and  will  be  liable  to  be  dealt  with  according  to  the  rules  and 
regulations  thereof,  and  excoiniminicated  therefrom. 

••  Joseph  F.  Smith. 
"  President  of  the  Chirrch  of  Jesus  Clivi'^t  of  Latter-Day  Soint»y 

That  was  submitted  to  the  conference  by  President  Francis  M. 
Lyman  in  the  following  resolution : 

"  RESOLUTION  OF  INDORSEMENT. 

•'  Rcsoh^ecU  That  we,  the  members  of  the  Church  of  elesus  Christ  of 
Latter-Day  Saints  in  general  conference  assembled,  hereby  approve 
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and  indorse  the  statement  Jind  declaration  of  President  Joseph  F. 
Smith,  just  made  to  this  conference,  ccmcerninff  plural  marriages,  and 
will  support  the  courts  of  the  church  in  the  enforcement  thereof/* 

Mr.  \VoRTniNGTON.  It  was  adopted  by  the  conference? 

Mr.  Talmage.  It  was. 

Mr.  AVoRTHiNf/roN.  Unanimously? 

Mr.  Talmage.  I'es,  sir. 

Mr.  AVoRTHiNGTox.  All  of  the  matter  in  that  connection  will  be  put 
in  the  record. 

The  matter  referred  to  is  as  follows: 

'••  President  S^iitii.     *     *  Xow.  I  am  going  to  present  a  matter 

to  vou  that  is  unusual,  and  I  do  it  because  of  a  conviction  which  I  feel 
that  it  is  a  proper  tiling  for  me  to  do.  I  have  taken  the  liberty  of 
havin.g  written  down  what  I  wish  to  present,  in  order  that  I  may  saj' 
to  von  the  exact  Avords  which  I  would  like  to  have  conveved  to  vour 

•/  ^  ■  ft 

ears,  that  I  may  not  be  misunderstood  or  misquoted.  I  present  this 
to  the  conference  for  vour  action : 

"  official    STATE31ENT. 

" '  Inasmuch  as  there  are  numerous  reports  in  circulation  that  plu- 
ral marriages  have  been  entered  into  contrary  to  the  official  declara- 
tion of  President  Woodruff,  of  September  -20,  1800.  commonly  called 
the  manifesto,  which  was  issued  by  Pi-esident  Woodruff  and  adopted 
by  the  church  at  its  general  conference.  October  G,  1890.  which  for- 
bade any  marriages  violative  of  the  law  of  the  land,  I,  Joseph  F. 
Smith,  president  of  the  Church  of  Jesus  Christ  of  Latter-Day  Saints, 
do  hereby  affirm  and  dechire  that  no  such  marriages  have  been  solem- 
nized witli  the  sanction,  consent,  or  knowledge  of  the  Church  of  eJesus 
Christ  of  Latter-Day  Saints:  and 

" '  I  hereby  announce  that  all  such  marriages  are  prohibited,  and 
if  any  officer  or  member  of  the  church  shall  assume  to  solemnize  or 
enter  into  any  such  marriage  he  will  be  deemed  in  transgression 
against  the  church,  and  will  be  liable  to  be  dealt  with  according  to 
the  rules  and  regulations  thereof  and  excommunicated  therefrom. 

"' '  Joseph  F.  Smith, 
ii  i  President  of  the  Chvreh  of  Jesus  Christ  of 

Latter-Day  Saints,- 

*•  They  charge  us  with  being  dishonest  and  untrue  to  our  word. 
They  charo^e  the  church  with  having  violated  a  Vcompact,'  and  all 
this  sort  of  nonsens<».  I  want  to  see  to-day  whether  the  Latter-Day 
Saints  representing  the  church  in  this  solemn  assembly  will  not  seal 
these  charges  as  false  by  their  vote. 

"  President  Francis  M.  layman  presented  the  following  resolution, 
and  moved  its  adoption : 

"  RESOLUTIOX    OF    ENDORSEMENT. 

" '  Resolverh  That  we,  the  members  of  the  Church  of  Jesus  Christ 
of  Latter-Day  Saints,  in  general  conference  assembled,  hereby 
approve  and  endorse  the  statement  and  declaration  of  President 
Joseph  F.  Smith  just  made  to  this  conference  concerning  plural  mar- 
riages, and  will  support  the  courts  of  the  church  in  the  enforcement 
thereof.' 
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'•The  resolution  was  seconded  by  a  number  of  presidents  of  stakes 
and  prominent  elders.  Elder  B.  11.  Roberts,  in  seconding  the  reso- 
lution, spoke  as  follows: 

''  •  In  sec(mding  the  resolution  that  has  just  been  read — which  I 
most  heartily  do — I  desire  to  state  at  least  one  reason  for  doing  it. 
As  remarked  by  the  president,  the  Church  of  Jesus  Christ  of  Latter- 
Day  Saints  has  been  accused  of  being  covenant  breakers  with  this 
nation.  Of  course,  there  never  was.  and  could  not  be,  any  compact 
between  the  church  and  the  General  Government  of  the  United  States; 
but  there  could  be  :i  comi^act  between  the  State  of  Utah  and  the 
United  States,  and  there  was  such  a  compact  made  in  the  constitu- 
tion of  our  Stale,  by  and  through  the  constitutional  convention. 
And  now  I  am  pleased  with  the  opportunity  of  the  church  saying  in 
its  official  cai)aciiv  that  the  Latter- Da v  vSaints  not  onlv  now  are,  but 
have  been,  true  to  the  compact  between  the  State  of  Utah  and  the 
United  States,  and  that  they  are  true  to  the  constitution  of  the  State, 
which,  by  *'xpress  provision,  forever  proliiVji ted  plural  or  polygamous 
marriages,  and  made  that  irrevocable,  without  the  consent  of  the 
United  States.  The  adoption  by  the  church  of  this  resolution  shoiild 
put  to  silence  those  who  have  accused  us  of  being  covenant  breakers.' 

'"  The  re^ilution  was  then  adopted,  by  unanimous  vot^  of  the 
conference." 

ilr.  WoKTiiJN<4'i'ON.  Doctor,  you  have  used  the  expression  here 
'"  holding  the  keys  "  in  connection  with  that  revelation  involving  poly- 
gamy, when  it  was  given  to  eToseph  Smith,  jr..  that  he  w^as  the  only 
man  who  held  the  keys  to  that  power.  He  only,  at  that  time,  or  some 
person  delegated  by  him,  could  make  a  plural  marriage  that  would 
be  valid  according  to  the  laAvs  of  the  church.     Am  I  right  in  that? 

Mr.  Talma(.k.  Yes,  sir. 

Mr.  WoRTiiixGToN.  From  that  time  on  down  to  the  time  that  Presi- 
dent A\^)odrull'  issued  this  manifesto,  Avhich  the  church  approved  in 
conference  asKMnl)lcd,  the  same  principle  obtained? 

Mr.  Tal:ma(;e.  Yes,  sir. 

^[r.  WoRTJiix(iTON.  That  a  plural  marriage  could  not  be  valid, 
according  to  the  law  of  the  church,  only  when  celebrated  by  the  presi- 
dent, or  l)y  somebody  authorized  by  him  to  celebrate  it.    Is  that  right? 

Mr.  Tal^iage.  That  is  strictly  true. 

Mr.  Wortiiin(;ton.  Then  when  this  revelation  which  is  called  the 
manifesto  came  and  it  was  submitted  to  the  people  and  accepted  by 
them,  that  power  was  taken  away  from  the  president,  was  it  not? 

Mr.  TAL.>rA(;K.  Yes,  sir. 

Mr.  WonTniN(/n)N.  vSo  tluit  since  the  (Uli  of  October,  ISOO,  the 
president  of  the  church  has  had  no  powci*  to  -olemnize  a  phiral  mar- 
riage acording  t«>  th(»  law  of  the  churcli.  ♦•vcn^ 

ilr.  Tae.m  \(;i:.  That  is  true. 

yiv,  W(iitTiiiN<.Tox.  And  no  |)()\vcr  to  aiitliorize  anvl)()dv  else  to 
celebrate  one : 

Mr.  Tal.maoi:.  That  is  true. 

^Ir.  W()irriiiN(;T(»x.  So  that  if  any  [ktsou  has  undertaken  to  enter 
into  plural  lutirriage,  if  any  woman  hii>  i)erome  the  plural  wife  of  a 
husband  sinc(»  the  <Uli  day  of  October.  1>\KK  she  is  no  more  a  Avife  by 
the  law  of  the  church  than  she  is  by  the  law  of  the  land  ? 

Mr.  Talm  \gi:.  That  is  true. 
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Mr.  WoRTniNGTON.  And  it  is  not  in  the  power  of  the  president  to 
i-evive  the  old  system  so  that  he  can  make  a  valid  plural  marriage  or 
authorize  one,  unless  he  does  it  through  the  general  conference  oi  the 
church  ? 

Mr.  Talmage.  Certainly.  It  is  now  a  rule  of  the  church  that 
that  power  shall  not  l)e  exercised.  The  ])owor  is  there,  but  the  exer- 
cise of  it  is  entirely  stopped ;  and  a  rule  of  the  church  thus  made  and 
.sanctioned  is  equally  binding  with  the  law  founded  upon  revelation, 
and  the  president  therefore  has  in  one  sense  half  voluntarily,  inas- 
much as  he  was  the  chief  individual  to  bring  it  before  the  conference, 
but  by  the  action  of  the  conference,  properly  speaking,  has  surrendered 
that  power  as  far  as  its  exercise  is  concerned. 

Mr.  WoRTHTNGTOx.  It  takes  the  action  of  the  people  to  restore  it, 
doe^s  it  not  ? 

Mr.  Talmage.  Most  assuredlv. 

• 

Mr.  WoRTHiNGTON.  Oil  this  subject  of  the  enforcement  of  the  man- 
ifesto, Mr.  Reynolds  was  examined  at  some  length,  and  stated  in  sub- 
stance that  he  did  not  know  anything  had  been  done  toward  actively 
enforcing  the. manifesto.  Qan  you  tell  us  anything  on  that  subject? 
He  was  asked  especially  with  reference  to  the  seventies.  He  was  a 
member  of  the  first  quorum  of  the  seventies.  I  think. 

Mr.  Talmage.  I  have  read  the  evidence  given  by  Mr.  Reynolds,  to 
w-hich  counsel  makes  reference,  and  if  I  remember  correct^  the  ques- 
tion w^as  as  to  w  hether  the  fii-st  council  of  the  seventies  had  done  any- 
thing in  their  capacity  as  missionaries,  and  the  capactiy  of  officers 
directing  missionary  labor,  to  carry  out  the  provisions  of  that.  Am  I 
correct? 

Mr.  WoRTHixG'rox.  Yes;  that  is  right. 

Mr.  Talmage.  In  that  connection  I  w^ould  say  that  in  the  year  1893, 
three  years  after  the  date  of  the  manifesto,  a  work  was  published, 
known  under  the  title  of  Outlines  of  Ecclesiastical  Histor}^,  by  Elder 
B.  H.  Roberts.  Mr.  Roberts  was  then,  and  is  still,  one  of  tHe  seven 
pre^sidents  of  the  seventies,  or  one  of  the  first  council  of  the  seventies, 
as  the  quorum  is  officially  called. 

I  have  in  my  hand  a  copy  of  the  first  edition,  issued  in  the  year 
named,  and  I  find  therein  a  dedication  in  these  terms: 

*'  Dedication.  To  the  seventies,  that  body  of  men  upon  whom, 
under  the  direction  of  the  twelve  apostles,  devolves  the  responsibility 
of  preaching  the  gospel  and  defending  the  truth  in  all  the  world, 
this  work  is  affectionately  dedicated." 

The  significance  of  this  lies  in  the  fact  that  this  book  was  placed  in 
the  hancfs  of  the  seventies,  not  only  by  its  formal  dedication,  but  by 
action  taken  by  the  seven  presidents  of  seventies,  as  I  understand 
on  inquiry,  making  this  a  text-book  for  them.  In  this  work  there 
occurs  a  very  full  account  of  the  incidents  leading  up  to  the  issuance 
of  the  manifesto,  and  of  the  manifesto  itself.  On  page  446  of  this 
first  edition  of  the  work  named 

Mr.  Tayler.  We  have  had  Mr.  Roberts  on  the  stand  about  it. 

Mr.  WoRTHiNOTON.  I^et  me  see  the  passage  to  which  you  refer.  I 
want  to  see  if  that  has  been  put  in  evidence. 

Mr.  Talmage.  I  was  about  to  say  simply  that  there  begins  the  series 
of  paragraphs  giving  the  account  to  which  I  have  referred. 

Mr.  Tayler.  I  have  no  objection  at  all  to  its  going  in. 
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The  matter  referred  to  i.s  as  follows : 

"  14.  Eruictments  of  dmgress  against  plural  marriage, — For  ten 
years  the  practice  in  Utah  of  this  system  of  marriage  met  with  no 
opposition  from  the  United  States.  But  in  1862  a  law  was  enacted 
by  Congjress  to  punish  and  prevent  the  practice  of  polygamy  in  the 
Territories  of  the  United  States.  The  penalties  affixed  were  a  fine, 
not  to  exceed  $500  and  imprisonment  not  to  exceed  five  years.  For 
twenty  years,  however,  the  law  remained  practically  a  dead  letter. 
It  was  claimed  by  the  saints  that  it  was  an  infringement  of  the 
religious  liberty  guaranteed  by  the  Constitution  of  the  United  States, 
since  it  prohibited  the  free  exercise  of  religion.  For  twenty  years 
no  pronounced  effort  was  made  by  the  officers  of  the  General  Govern- 
ment to  enforce  the  law.  In  1882,  however,  the  law  enacted  twenty 
{^ears  before  was  supplemented  by  what  is  known  as  the  Edmunds 
aw\  In  addition  to  defining  the  crime  of  polygamy — for  which  it 
retained  the  same  penalties  as  the  law  of  1862 — the  Edmunds  law 
also  made  the  cohabiting  with  more  than  one  woman  a  crune,  punish- 
able by  a  fine  not  to  exceed  $300  and  by  imprisonment  not  to  exceed 
six  months.  This  law  also  rendered  persons  who  were  living  in 
polygamy,  or  who  believed  in  its  rightfulness,  incompetent  to  act  as 
gi'and  or  petit  jurors;  and  also  disqualified  all  polygamists  for  voting 
or  holding  office.  This  law  of  1882  was  supplemented  by  the  Eo- 
munds-Tucker  law — enacted  in  1887 — which  made  the  legal  wife  or 
husband,  in  case  of  polygamy  or  unlawful  cohabitation,  a  competent 
witness,  provided  the  accusea  consented  thereto;  it  also  enlarged  the 
powders  of  United  States  commissioners  and  marshals,  and  required 
certificates  of  all  marriages  to  be  filed  in  the  office  of  the  probate 
court.  The  violation  of  this  last  provision  w^as  a  fine  of  $1,000  and 
imprisonment  for  two  years.  The  law  disincorporated  the  church, 
and  ordered  the  Supreme  Court  to  wind  up  its  affairs,  and  take 
possession  of  the  escheated  property. 

"  15.  The  laws  w^ere  rifforouslv  enforced  bv  the  United  States  offi- 
cials,  special  appropriations  being  made  by  Congress  to  enable  them 
to  carry  on  a  judicial  crusade  against  the  Saints.  The  prominent 
church  officials  were  driven  into  retirement :  others  into  exile.  Homes 
were  disrupted ;  family  ties  were  rent  asunder.  ITpwards  of  a  thou- 
sand men  endured  fines  and  imprisonment  in  the  penitentiary  rather 
than  be  untrue  to  their  families.  Every  effort  of  the  Government  to 
deprive  the  people  of  what  was  considered  their  religious  liberty  was 
stubbornly  contested  in  the  courts,  until  the  decision  of  the  Supreme 
Court  of  the  United  States  was  obtained.  "tMiile  some  of  the  proceed- 
ings of  the  courts  in  Utah  in  enforcing  the  anti-polygamy  laws  were 
condemned,  the  laws  were  sustained  as  constitutional.  The  court  also 
held  that  the  first  amendment  to  the  Constitution,  which  provides 
that  Congress  shall  not  prohibit  the  free  exercise  of  religion,  can  not 
be  invoked  against  legislation  for  the  punishment  of  plural  marriages. 
Meantime  the  Government  was  relentless,  and  still  more  stringent 
measures  than  those  already  enacted  were  threatened. 

'"  16.  Discantf nuance  of  plural  maiTiages, — In  the  midst  of  these 
afflictions  and  threatening  portents,  President  Wilford  AVoodruff 
besought  the  Lord  in  anguish  and  prayer,  and  the  Lord  inspired  him 
to  issue  the  manifesto  which  discontinued  the  practice  of  plural  mar- 
riag:es.  At  the  semi-annual  conference  in  October  following,  the 
action  of  President  Woodruff  was  sustained  by  a  unanimous  vote  of 
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the  conference,  and  plural  marriages  are  discontinued  in  the  church. 
(See  notes  6,  7,  8,  end  of  section.) 

"  17.  In  this  matter  of  plural  marriage,  the  Latter-Day  Saints  are 
neither  responsible  for  its  introduction  nor  for  its  discontinuance. 
The  Lord  commanded  its  practice,  and  in  the  face  of  the  sentiment  of 
ages  and  in  opposition  to  the  teachings  of  their  own  traditions,  many 
of  the  saints  obeyed  the  commandment,  and  in  the  midst  of  weakness, 
difficulties,  and  dangers  sought  to  carry  out  that  law  as  revealed  to 
them.  For  about  half  a  century  they  maintained  its  practice  in  the 
face  of  opposition  sufficient  to  appall  the  stoutest  hearts.  They 
defended  it  m  the  public  press,  proclaimed  it  from  the  pulpit,  debated 
it  on  the  platform  with  all  who  chose  to  assail  it,  and  practiced  it  in 
their  lives,  notwithstanding  fines  and  imprisonments  thi'eatened;  and 
when  the  power  of  the  Government  was  vigorously  employed  to 
enforce  its  laws  against  this  institution,  hundreds  of  men  cheerfullv 
endured  both  fines  and  imprisonment  rather  than  be  untrue  to  it.  A 
whole  generation  had  been  born  and  had  grown  to  manhood  and 
womanhood  in  this  marriage  system,  and  the  affections  of  family  ties 
were  entwined  with  it.  Then,  under  the  pressure  of  suffering  brought 
upon  the  people  through  the  laws  of  the  United  States,  the  Lord 
inspired  the  president  of  the  church  to  proclaim  its  discontinuance, 
and  the  people  with  hearts  bursting  with  grief  submitted  to  the  will 
of  heaven,  and  there  the  matter  rests.  If  tne  labors  and  sufferings  of 
the  Church  of  Christ  for  this  principle  have  done  nothing  more,  this 
much  at  least  has  been  accomplished — the  saints  have  borne  testi- 
mony to  the  truth.  And  it  is  for  (xod  to  vindicate  His  own  laAv  and 
open  the  way  for  its  establishment  on  the  earth,  which  doubtless  He 
will  do  when  His  kingdom  shall  come  in  power,  and  when  His  will 
shall  be  done  in  earth  as  it  is  in  heaven." 

Notes  ().  7,  and  8,  referred  to  in  paragraph  16,  above,  are  as  follows: 

"  6.  The  discontinuance  of  plural  marriage, — The  clause  in  Presi- 
dent Woodruff's  manifesto  which  discontinued  plural  marriage  is 
as  follows :  '  Inasmuch  as  laws  have  been  enacted  by  Congress  for- 
bidding plural  marriages,  which  laws  have  been  pronounced  con- 
stitutional bv  the  court  of  last  resort,  I  herebv  declare  mv  intention 
to  submit  to  those  laws,  and  to  use  my  influence  with  the  members 
of  the  church  over  which  I  preside  to  have  them  do  likewise.  *  *  * 
And  I  now  publiclv  declare  that  mv  advice  to  the  Latter-Dav  Saints 
is  to  refrain  from  contracting  any  marriage  forbidden  by  the  law 
of  the  land.' 

"  Following  is  the  resolution  presented  to  the  semiannual  confer- 
ence in  the  October  following.  It  was  presented  by  Ix)renzo  Snow, 
the  president  of  the  twelve  apostles:  'I  move  that,  recognizing 
Wiliord  Woodruff  as  the  president  of  the  Church  of  Jesus  Christ 
of  Latter-Day  Saints,  and  the  only  man  on  the  earth  at  the  present 
time  who  holds  the  kevs  of  the  sealing  ordinances,  we  consider  him 
fully  authorized,  by  virtue  of  his  position,  to  issue  the  manifesto 
which  has  been  read  in  our  hearing,  and  which  is  dated  Septeml)er 
24,  1890;  and  that  as  a  church  in  general  conference  assembled  we 
accept  his  declaration  concerning  plural  marriages  as  authoritative 
and  binding.'  The  vote  to  sustain  the  foregoing  motion  was 
unanimous. 

"  7.  Ba^  on  which  the  manifesto  was  issued. — Verily,  verily  I  say 
•unto  you,  that  when  I  give  a  commandment  to  any  of  th^  soiv^  oi\«ifcTv^ 
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to  do  a  work  unto  my  name,  and  those  sons  of  men  go  wifh  all  their 
might  and  with  all  they  have  to  perform  that  work,  and  cease  not 
their  diliffence,  and  their  enemies  come  upon  them  and  hinder  them 
from  performing  that  work,  behold  it  behoveth  me  io  require  that 
work  no  more  at  the  hands  of  those  sons  of  men,  but  to  accept  of  their 
offerings:  (Revelation  given  January  19,  1841.  Doc.  and  Gov., 
sec  CXXIV.)  It  is  on  this  basis  that  President  Woodruff  has  felt 
himself  justified  in  issuing  this  manifesto.  *  *  *  We  have  waited 
for  the  Lord  to  move  in  this  matter,  and  on  the  24th  of  September 
President  Woodruff  made  up  his  mind  that  he  would  write  something, 
and  he  had  the  spirit  of  it.  He  had  prayed  about  it  and  had  besought 
the  Lord  repeatedly  to  show  him  what  to  do.  At  that  time  the  spirit 
came  upon  him,  and  the  document  that  has  been  read  in  your  hearing 
was  the  result.  I  know  that  it  was  right,  much  as  it  has  gone  against 
the  grain  with  me  in  many  respects.  *  ♦  *  But  yvhen  God  speaks, 
and  when  God  makes  known  His  mind  and  will,  I  hope  that  I  and  all 
Latter-Day  Saints  will  bow  in  submission  to  it. — (Geo.  Q.  Cannon,  in 
a  sermon,  October  6, 1890.) 

"  I  want  to  say  to  all  Israel  that  the  step  which  I  have  taken  in  issu- 
ing this  manifesto  has  not  been  done  without  earnest  praver  before 
the  Lord.  *  *  *  i  have  done  my  duty,  and  the  nation  of  which  we 
form  a  part  must  be  responsible  for  that  which  has  been  done  in  rela- 
tion to  that  principle  (plural  marriage). — (President  Woodruff,  in  a 
sermon,  October  6, 1890.) 

'•  8.  TeHtimony  from  God  proinised  that  the  ruanifesto  was  in- 
spired. — I  have  received  a  revelation  and  a  commandmont  from  the 
Lord,  which  I  have  not  revealed  to  any  man,  which  I  shall  reveal  ta 
this  assembly,  and  the  command  of  the  Lord  I  shall  give  to  this  peo- 
ple, which  is  this :  The  Lord  has  revealed  to  me  that  there  are  many 
m  the  church  who  feel  badly  tried  about  the  manifesto,  and  also- 
about  the  testimony  of  the  presidency  and  apostles  before  the  master 
in  chancery.  The  Lord  has  commanded  me  to  put  the  following  quei?- 
lion  to  the  Saints,  and  those  who  will  give  strict  attention  to  it  shall 
have  the  Holy  Ghost  to  be  with  them  to  inspire  them  to  answer  that 
question  for  themselves,  and  the  Lord  has  promised  that  the  answer 
will  be  to  all  alike.  The  question  is  this:  Which  is  the  wisest  course 
for  the  Latter-Day  Saints  to  pursue — to  continue  to  att-empt  to  prac- 
tice plural  marriage,  with  the  laws  of  the  nation  against  it  and  the 
opposition  of  60,000,000  of  people  and  at  the  cost  of  the  confiscation 
and  loss  of  all  the  temples,  and  the  stopping  of  the  ordinances 
therein,  both  for  the  living  and  the  dead,  and  the  imprisonment  of 
the  first  presidency  and  twelve,  and  the  leaders  of  heads  of  families 
in  the  church,  and  the  confiscation  of  the  personal  property  of  the 
people  (all  of  which  of  themselves  would  stop  the  practice),  or,  after 
doing  and  suffering  what  we  have  through  our  adherence  to  this 
principle,  to  cease  the  practice  and  submit  to  the  law,  and  through 
doing  so  leave  the  prophets,  apostles,  and  fathers  at  home,  so  that 
thev  can  instruct  the  people  and  attend  to  the  duties  of  the  church, 
and  also  leave  the  temples  in  the  hands  of  the  Saints,  so  that  they  can 
attend  to  the  ordinance's  of  the  gospel,  both  for  the  living  and  the 
dead?  Xow,  the  inspiration  of  the  Lord  will  reveal  to  any  person 
which  course  wisdom  would  dictate  us  to  pursue.  And  the  Latter- 
Day  Saints  throughout  all  Israel  should  understand  that  the  first 
presidency  of  the  church  and  the  twelve  apostles  are  led  and  guided 
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by  the  inspiration  of  the  Lord,  and  the  Lord  will  not  permit  me  nor 
any  other  man  to  lead  the  people  astray." — (President  Woodruflf,  at 
Box  Elder  quarterh'  conference,  October  25,  1891.  Juvenile  In- 
structor, Vol.  XXVI,  p.  671.) 

Mr.  Talmace.  Will  you  indulge  me  one  moment,  so  as  to  permit  me 
to  add  that  for  the  purpose  of  satisfying  myself  upon  the  matter  I 
made  inquiry  as  to  whether  any  official  action  had  been  taken  by  the 
seven  presidents  of  the  seventies,  and  was  permitted  to  examine  their 
minute  book,  and  I  find  in  that  minute  booK,  under  date  of  December 
8,  1892 — the  published  book  itself  bears  the  imprint  of  1893;  it  came 
out  in  the  early  part  of  the  year — a  record  of  an  adoption  of  the 
Outlines  of  Ecclesiastical  History  as  a  text-book  for  the  seventies, 
and  an  approval  of  it  being  sent  out  authoritatively  by  that  council. 

Mr.  Taylek.  That  is  what  we  tried  to  prove  and  could  not.  That  is 
all  right. 

Mr.  WoKTiiiNGTON.  I  am  glad  you  are  happy  now. 

Mr.  Tayler.  I  am.  I  have  the  ecclesiastical  seal  of  approval  on 
that  book. 

Mr.  WoRTHiNGTox.  Has  your  attention  been  directed  to  what  is 
called  the  rule  here,  which  is  found  on  page  168  of  the  record,  being 
the  instrument  which  provides  that  certain  officials  of  the  church  are 
required  to  ask  consent,  or  get  leave,  or  something  of  that  kind,  before 
engaging  hi  pursuits  which  are  inconsistent  with  their  ecclesiastical 
position  ? 

Mr.  Talmage.  I  Imve  read  the  pages  to  which  you  refer. 

Mr.  WoRTiiiNGTON.  Havc  you  here  a  letter  on  that  subject  from 
Mr.  Roberts,  which  was  published  in  the  Deseret  News  of  January 
15,1897? 

Mr.  Talmage.  Yes,  sir.  The  article  referred  to  appeared  in  the 
Deseret  Semi-Weekly  News. 

Mr.  WoRTHiNGTON.  Have  vou  read  that  article? 

Mr.  Talmage.  Yes,  sir. 

Mr.  WoRTHiXGTON.  Does  that  express  your  own  views  of  what  is 
the  understanding  of  the  church  and  of  the  members  of  the  church  as 
to  the  effect  of  the  meaning  of  that  rule? 

Mr.  Talmage.  Yes,  sir;  I  consider  that  a  very  full  statement,  and 
I  agree  with  the  facts  there  expressed. 

Mr.  WoRTiiiNGTON.  Then,  Mr.  Chairman,  in  order  to  save  time  in 
going  over  the  matter  with  the  witness,  I  will  ask  to  have  that  incor- 

E orated  in  the  record  as  being  his  views  as  well  as  those  of  the  mem- 
ers  of  the  church  generally. 
Mr.  Tayler.  Do  you  want  it  all  to  be  printed? 

Mr.  WORTTIINGTON.    YcS. 

Senator  McComas.  What  is  the  purport  of  it? 

The  Chairman.  Has  it  been  in  before? 

Mr.  WoRTiiiNGTox.  Xo;  it  has  not  been  put  in.  In  answer  to 
Senator  McComas,  I  will  give  the  purport  of  it  at  once.  The  purport 
of  it  is  nothing  more  than  requiring  that  a  man  who  is  engaged  in 
the  performance  of  ecclesiastical  duties  must  not  abandon  those  duties 
to  engage  in  something  else  without  getting  permission. 

Mr.  Tayler.  Mr.  Koberts  testified  very  elaborately  on  that  subject. 

Mr.  WoRTHiNG'roN.  But  he  did  not  testifv  as  elaboratelv,  or  to  my 
mind  as  clearly,  as  he  does  in  this  letter. 
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Mr.  Tayler.  He  might  have  testified  diflferently  from  your  view, 
but  he  could  not  do  so  more  elaborately. 
The  article  referred  to  is  as  follows : 

CHURCH  DISCIPLINE — BIDER  B.  H.  ROBERTS  REPLIES  TO  A  LETTER  ON  THE 
SUBJECT,  FULLY  ANSWERING  QUERIES  AND  OBJECTIONS,  POINTING  OUT 
ERRORS,  AND  SHOW^ING  CLEARLY  THE  ATTITUDE  OF  FRIENDS  AND  ENE- 
MIES OF  THE  CHURCH  ON  THE  LATE  ADDRESS,  MISCALLED  A  "  MANI- 
FESTO," AND  EVENTS  SL'BSEQUENT  AND  RELATING  THERETO  IN  CHURCH 
AND  POLITICAL  JklATTERS. 

The  following  correspondence  embraces  a  letter  written  to  a  church 
official  by  a  resident  of  Ogden,  w^hose  name  is  withheld  because  he 
did  not  give  express  permission  to  publish  it,  and  a  response  thereto 
by  f]lder  B.  H.  Roberts,  made  previous  to  the  latter's  return  a  few 
days  ago  to  his  missionary  laboi*s  in  the  East.  The  whole  matter 
is  commended  to  the  careful  consideration  of  the  News  readers  as 
bearing  upon  the  address  to  the  church  in  April,  1896,  on  the  subject 
of  church  officials  engaging  in  politics,  and  events  connected  with  and 
subsequent  to  the  address  down  to  the  present  time : 

THE   VXJDEN    LETTER. 

Ogden,  Utah,  December  21,  1896. 

Elder  B.  H.  Koberts,  CenterciUe^  Utah, 

Dear  Brother:  There  seems  to  be  a  well-defined  and  growing  idea 
among  an  important  portion  of  the  thinkers  of  our  church  that  the 
leaders  are  saddling  the  Lord  with  some  things  for  which  He  is  not 
responsible.  The  feeling  exists  that  the  name  of  the  Ijord  is  used  too 
freelv  when  pertaining  to  matters  upon  which  there  ought  to  be 
charity.  The  admitted  truism  for  unity  in  things  essential,  libertv  in 
things  nonessential,  but  in  all  things  charity,  seems  to  have  been  aoro- 
gated :  at  any  rate,  that  is  what  a  great  many  are  thinking,  because  it 
apj)ears  to  be  impossible  for  any  man  to  express  an  opinion  dissenting 
from  the  views  of  the  leaders  without  being  threatened  with  the  loss 
of  his  ecclesiastical  position  and  with  the  fear  of  concomitant  compli- 
cations in  his  political  or  connnercial  fortunes. 

These  things  are  fast  destroving  the  faith  of  the  people,  especially 
of  the  younger  classes,  and  if  their  faith  is  once  shaken  thev  will  have 
to  live  infidel,  and  will,  in  all  human  probability,  reach  the  final 
resting  ]il:ice  believing  that  (lod's  authority  on  the  earth  has  been  a 
phantom- -the  cloak  of  designing  men. 

and  here,  and  only  loyalty  to  the  church  in  the  [)resent 
unfortunate  crisis  sc^eins  to  me  to  defend  the  right  of  free  speech 
which,  whatever  denial  may  be  attempted,  is  not  a  fact  in  TTtah  at  the 
pres(»nt  time.  Free  speech  may  <»xist  theoretically,  but  not  in  fact  to 
all  intents  and  j)urposes. 

I  have  reason  to  believe  that  you  stand  in  the  front  rank  of  the 
nobler  thought  in  Utah,  and  because*  of  your  exceptional  mental  and 
physical  qualifications  ought  to  be  the  foremost  champion  of  the 
people  in  their  ability  to  govern  their  church  instead  of  permitting  its 
affairs  to  be  entirely  dominated,  as  at  present,  by  a  few. 

A  series  of  leading  articles  in  the  Deseret  Xews  published  at  various 
times  in  November  sets  up  the  right  of  the  church  leaders,  specifying^ 
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the  first  presidency,  to  ••make,  alter,  change,  or  revoke  the  laws"'  of  the 
church.  Confirmatory  of  this  view  (revoking,  it  is  to  be  reasonably 
assumed,  the  laws  of  the  church  with  reference  to  the  attitude  of  the 
first  presidency  toward  civil  affairs),  the  Deseret  News  presumes  to 
voice  the  sentiments  of  the  bodv  of  the  church  in  the  declaration  (see 
editorial  of  November  17  last")  that  the  election  of  a  certain  man 
(referring  to  Moses  Thatcher)  to  the  United  States  Senate  by  the 
coming  Utah  legislature  would  be  an  "  insult "  to  the  body  of  the 
church.  I  say  '*  presumes  "  because  it  is  impossible  that  the  News  can 
have  any  means  of  knowing  the  sentiments  of  the  body  of  the  church, 
although  doubtless  fully  and  officially  representing  the  view  of  one  or 
two  leadere. 

The  Doctrine  and  Covenants  distinctly  lays  down  the  principle  of 
church  government  by  *'  common  consent,"'  a  principle  which  concedes 
the  right  of  discussion  and  of  dissent.  There  can  be  no  common  con- 
sent if  the  people  can  not  dissent  without  incurring  the  displeasure  of 
the  authorities.  That  dissenters  do  incur  this  displeasure  if  they  pre- 
sume to  dissent  from  the  mere  whim  of  certain  leaders,  you  are  prob- 
ably as  well  able  to  testify  to  as  any  man  in  [Ttnh ;  the  Philistines  have 
been  after  you  more  than  once. 

If  the  first  presidency  has  the  right  to  "  change,  alter,  or  revoke,  or 
make  laws  "  for  the  church,  conunon  consent  is  obsolete,  as  there  can 
never  exist  two  sr.preme  law-making  powers  in  any  organization  at 
one  and  the  same  time. 

If  the  doctrine  of  common  consent  is  true,  and  God  has  so  declared 
it,  and  nothing  can  be  done  in  the  church  without  it,  it  is  only  reason- 
able to  imply  that,  if  the  common  consent  is  withheld,  there  rests  no 
authority  in  the  first  presidency  to  "  make,  alter,  change,  or  revoke 
the  laws."" 

I  am  one  of  those  who  believe  every  man  holding  the  priesthood  is 
responsible  to  God  for  the  conduct  of  the  affairs  of  the  church  and 
for  its  purity.  Believing  thus  it  becomes  my  <luty  to  use  whatever 
ability  and  influence  I  may  have  in  the  supfjression  of  wrongdoing 
in  the  church  regardless  hv  whom  done,  realizins:  that  the  liability  to 
en*  is  as  great  in  the  presiding  (juorum  of  the  church  as  in  the  lowest. 
Infallibility  is  the  Gibraltar  upon  which  absolutism  is  safe,  but 
before  which  the  pillars  of  liberty  crumble  to  dust. 

It  is  with  profound  regret  that  I  find  myself  unable  to  accept  the 
so-called  manifesto  as  the  word  of  the  Lord,  or  the  policy  that  it  is 
the  duty  of  every  member  of  the  church  to  carry  out.  On  the  other 
hand,  f  believe  it  is  the  duty  of  every  man,  viewing  the  subject  as  I 
view  it,  to  do  all  he  can  toward  its  repeal. 

That  you  once  held  a  similar  position,  whatever  change  your  views 
may  have  undergone  since,  I  have  every  reason  to  believe,  because  I 
was  present  on  April  7  last  (the  day  after  the  manifesto  was  read  and 
adopted  at  general  conference,  and  after  it  had  obtained  your  signa- 
ture), at  the  residence  of  Moses  Thatcher,  in  Salt  Lake,  when  you,  in 
connection  with  some  others,  administered  the  ordinance  of  the  sick 
to  Brother  Thatcher.  You  will  remember  you  were  mo.uth.  I 
reported  the  blessing  in  shorthand,  sitting  by  the  side  of  Brother 
Thatcher,  and  vou  then  made  use  of  the  following  language : 

"And  now,  6  God,  the  Eternal  Father,  in  all  humuity  we  appeal 
unto  Thee  in  behalf  of  this  brother,  and  we  uphold  him  before  Thee 
in  our  heart's  best  love.    We  ask  Thee,  our  Father,  to  revcv^vwVjev  ^ 
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his  faithfulness  and  devotion  unto  Thee,  and  to  Thy  great  cause  in 
the  earth ;  to  have  respect  unto  this  Thy  servant,  and  to  give  unto  us 
the  life  of  this  man,  and  to  the  Church  of  Christ  and  this  man  a  lifo 
of  usefulness  in  the  future. 

''  Our  Father,  we  will  not  let  him  go,  and  we  ask  Thee  to  have 
respect  unto  the  priesthood  and  authority  which  thou  hast  given  unto 
us.  We  ask  Thee  to  hear  our  petition  in  his  behalf.  And,  O  Father, 
do  Thou  bless  him,  as  in  the  name  of  Jesns  Christ  we  bless  him,  and 
jnay  health  and  strength  be  given  unto  him  from  this  time  hence- 
forth, that  he  may  l>egin  to  mend,  and  that  Thy  power  may  rest  upon 
him,  that  he  may  become  powerful  and  strong  to  plead  for  the  rights 
and  lil)erties  of  Thy  people.  To  this  end  we  petition  Thee,  and  ask 
Thee  to  ble.ss  Thv  servant.  And,  Brother  Moses,  in  the  name  of 
the  Lord,  we  say  unto  thee. '  Be  thou  made  whole,'  that  thy  recovery 
may  begin  from  this  hour,  and  we  command  it,  in  all  humility; 
but  in  the  name  of  the  Lord  Jesus  Christ,  amen.*' 

It  is  evident  that  at  tliis  time  your  opinion  was  that  the  liberties 
of  the  people  were  jeopardized,  and  in  view  of  the  controversy  then 
existing  it  is  but  fair  to  assume  that  the.se  liberties  were  placed  in 
jeopardy,  in  your  juclirnient,  by  the  manifesto  which,  for  reasons  best 
known  to  yon,  you  had  been  led  nueonscientiously  to  sign. 

It  is  probably  true  that  there  exists  in  Utah  to-dav  a  condition 
which  makes  it  necessary,  or  in  your  opinion  advisable,  for  you  to 
hold  in  abeyance  the  opinions  you  honestly  entertain  on  this  subject, 
and  the  object  of  this  letter  is  not  in  anvAvise  to  influence  you  to 
reverse  yourself.  My  design  is  rather  to  point  out  the  evil  which 
can  not  fail  to  develop  to  the  people  of  Utah  and  to  the  gospel  of 
Jesus  Christ  by  the  coutinnance  of  a  policy,  the  tendencv  of  which 
is  so  wantonly  in  the  direction  of  the  destruction  of  the  faith  of  the 
young  people  in  God. 

The  conditions  heretofore  dwelt  upon  make  it  almost  impossible  for 
this  question  to  be  fought  out  and  settled  in  the  church,  because  the 
Deseret  News,  apparently  voicing  the  sentiments  of  the  first  presi- 
dency, has  laid  down  the  principle  that  in  them  rests  tlie  authority  to 
"  make,  alter,  change,  or  revoke  the  laws."  It  is  self-evident  that  this 
is  subversive  of  the  rights  of  every  member  of  the  church,  annihilat- 
ing the  doctrine  of  "  conunon  consent "  and  reducing  our  membership 
to  the  position  of  mere  automatons. 

Permit  me,  however,  to  suggest  that  the  question  may  be  determined 
quite  effectively  by  the  (election  of  Brother  Moses  Thatcher  to  the 
United  States  Senate,  believing,  as  I  do,  that  the  great  body  of  the 
church  would  feel  honored  rather  than  insulted  at  such  a  happy  oon- 
suimnation.  Your  powers  of  body,  heart,  and  intellect  can  not  "better 
be  utilized  for  the  welfare  of  the  young  State  of  Utah  than  in  cham- 
pioning this  cause  before  the  legislature.  His  election  would  be 
accepted  by  the  self-sufficient  leader,  whose  personal  ambition  to  be- 
come the  dictator  of  the  church  is  widely  believed,  as  a  warning  of  <Jie 
people  that,  although  their  voice  is  now  impotent  in  the  councils  of 
the  church,  in  the  affairs  of  state  it  is  omnipotent. 

Wishing  you  the  compliments  of  the  season,  and  with  sentiments  of 
high  personal  esteem,  I  am. 

Your  brother  in  the  gospel. 
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ELDEB   BODERTS'S    REPLY. 

Salt  Laki:  City,  Utah,  December  22, 1896. 
Elder ,  Ogden^  Utah. 

Deab  Brother  :  What  I  must  consider  as  yowT  very  extraordinary 
communication  of  the  21st  instant  to  hand  this  evening.  My  first 
thought  was  to  excuse  myself  from  making  any  reply  to  it,  on  the 
ground  of  being  hurried,  first,  with  my  preparations  for  returning  to 
my  missionary  Tabors  in  the  east ;  second,  of  being  harassed  with  busi- 
ness cares  at  present,  and,  third,  a  desire  to  spend  the  few  remaining 
days  between  this  and  my  departure  for  the  East  quietly  with  my 
family,  without  being  drawn  into  the  consideration  of  those  matters 
to  which  vour  letter  invites  mv  attention. 

On  second  thought,  however,  it  occurred  to  me  that  the  matters  of 
which  your  letter  treat  are  of  such  importance  that  if  I  could  throw 
any  light  upon  the  subject  it  was  my  duty  to  do  so,  even  though  it 
should  be  at  the  sacrifice  of  my  personal  convenience  and  desire  to 
escape  from  entering  into  any  controversy  concerning  the  question 
involved. 

You  inform  me  that  the  faith  of  the  people  in  the  (xospel. 
*'  especially  the  younger  classes,"  is  being  destroyed  by  the  things 
referred  to  in  your  letter;  and  if  that  be  true,  or  if  the  faith  of  one 
even  is  being  destroyed,  it  is  cause  enough  to  make  one  set  aside  mere 
considerations  of  convenience  and  do  what  he  can  to  stay  the  destruc- 
tion of  faith  in  God's  great  work.  lienre  I  attempt  an  answer  to  your 
communication. 

For  convenience  I  have  grouped  the  leading  topics  of  your  letter 
under  what  appears  to  me  to  be  appropriate  headings,  and  shall 
oflfer  such  remarks  upon  each  as  the  state  of  the  facts  and  the  princi- 
ples involved  seem  to  warrant.  In  said  grouping  I  may  not  have 
xollowed  your  letter  strictly  as  to  the  order  in  which  you  have  set 
down  the  several  items,  but  I  have  done  so  as  nearlv  as  I  could  and 
preserve  the  relation  of  the  items  to  each  other. 

I.  The  right  of  dissent — Freedom  of  speech — The  reHponsibiUty 
connected  with  the  exercise  of  these  rights. — You  begin  by  saying  that 
*'  the  admitted  truism  for  unity  in  things  essential,  liberty  in  things 
nonessential,  but  in  all  things  charity  seems  to  be  abrogated,"  mean- 
ing, of  course,  in  the  present  policy  of  the  church.  You  claim  that 
the  right  of  dissent  from  the  views  of  the  leaders  of  the  churc  his 
infringed,  and  that ''  whatever  denial  may  be  attempted,"  the  right  of 
free  speech  is  not  a  fact  in  Utah  at  the  present  time.  To  say  that  I 
was  somewhat  more  than  mildly  surprised  at  this  statement,  is  speak- 
ing within  bounds.  For  a  moment  I  was  tempted  to  inquire  what 
change  had  taken  place  in  our  young,  and,  I  hope,  thriving  State  dur- 
ing the  six  months  of  mv  absence  on  missionarv  labors.  But  of  course 
I  knew  no  change  had  come  in  that  time:  that  nothing  had  occurred 
to  dastroy  the  right  guaranteed  in  the  young  State's  constitution  con- 
cerning religious  freedom,  or  the  liberty  oi  the  individual,  or  of  the 
press,  to  siiy  whatever  it  was  thought  necessary  for  the  individual  or 

!)ress  to  say,  each  being  responsible,  of  course,  for  anv  abuse*  of  that 
iberty.  But  I  think  1  see  how  anxious  vou  are  at  this  point  to  say 
you  did  not  mean  that  any  restriction  had  been  put  on  free  speech  or 
the*  freedom  of  the  pre^s  by  act  of  the  State,  but  only  that  one  can  not 
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dissent  from  the  opinions  of  the  leaders  of  the  church,  or  indulge  in 
what  you  would  call  '*  free  speech,"  without  incurring  the  displeasure 
of  the  church  leaders,  "  without,"  in  fact,  "  being  threatened  with  the 
loss  of  his  ecclesiastical  position,  and  with  the  fear  of  concomitant 
complications  in  his  political  or  commercial  fortunes."  In  thinking 
of  free  speech  and  tlie  right  to  dissent  from  the  opinion  of  those  in 
authority,  I  never  did  so  without  taking  into  account  the  responsi- 
bility and  consequences  attendant  upon  the  exercise  of  that  liberty. 

We  are  free,  thank  God,  but  we  must  be  ready  in  the  exercise  of 
that  freedom  lo  acwpt  without  murmuring  its  responsibilities,  and  the 
consequences  attendant  upon  its  exercise.  To  put  an  extreme  case: 
You  and  I  believe  that  a  man  is  at  liberty  to  reject  the  gospel  of 
Jesus  Christ:  but  we  also  believe  that  if  one  so  exercises  his  liberty  to 
reject  it,  he  will  be  under  condemnation;  and  if  he  persists  in  it  he 
will  go  to  hell.  But  because  of  this  can  we  say  that  the  liberty  of 
man  does  not  exist  ?  Certainly  not.  If  a  man  elects  to  make  such 
use  of  his  freedom  as  to  bring  upon  himself  condemnation  and  sorrow, 
he  ought  not  on  that  account  lo  charge  it  to  the  want  of  liberty.  If 
he  deliberatelv  chooses  to  take  tliat  course  which  leads  to  hell,  he 
ought  not  10  complain  Avhen  he  gets  there  because  he  does  not  find 
the  joys  of  heaven.  And  this  principle  here  presented  by  an  extreme 
case  may  be  seen  operating,  variously  modified  all  along  the  line  of 
human  experience.  The  blatant  atheist  can,  if  he  chooses,  deride  the 
faith  of  the  Christian,  and  turn  to  ridicule  what  to  that  Christian 
is  the  sublimest  thing  under  the  sun:  and  atheists  often  do  that;  but 
it  is  not  to  bti  supposed  that  the  blatant  infidel  can  take  that  course 
and  retain  the  respect  and  friendship  of  the  Christian.  But  because 
the  atlieist  loses  the  confidence  and  esteem  of  his  Christian  fellow- 
citizen  by  this  exercise  of  his  right  to  free  speech,  can  we  say  that 
freedom  of  speech  does  not  exist!  The  atheist  exercises  his  liberty, 
but  he  h>se.s  the  (»steem  of  the  Christian.  That  is  the  price  he  pays 
for  the  exercise  of  his  liberty.  It  is  for  liim  to  determine  whether  it 
pays  or  not. 

A  man  dissents  from  the  opinions  of  our  church  leaders;  he  is  at 
liberty  to  do  that,  he  is  at  liberty  even  to  oppose  a  policy  they  may 
determine  upon,  but  if  so,  in  the  nature  of  things,  can  he  hope  to  have 
his  course  approved  by  them  ?  And  if  he,  himself,  is  holding  an 
official  position  that  gives  great  weight  to  his  opposition,  can  it  be 
expected  that  they  will  sustain  him  in  that  position  ?  If  these  ques- 
tions were  put  in  relation  to  a  matter  deemed  by  you  t?ssential  or  vital 
to  the  church,  von  vourself  would  not  hesitate  to  sav  that  such  an 
ofiicer  oui^ht  to  be  dei)()sed.  But  vou  will  sav  that  vou  are  onlv 
pleading  for  *'  liberty  in  things  nonessential."  But  who  is  to  judge 
of  what  is  vital  and  essential,  and  what  is  not  i  I  grant  you  it  is  not 
always  easy  to  determine  on  which  j^articular  side  of  the  line  a  given 
action  mav  fall,  whether  on  the  side  of  the  essimtial  or  ncmessential ; 
but  clearly  in  a  matter  aifecting  the  government  of  the  church,  the 
constituted  authority  in  that  church,  whether  considered  as  consisting 
of  its  great  presiding  councils,  or  the  body  of  the  church,  or  both  oi 
these  combined,  is  the  pro|)er  authority  to  decide  what  is  vital  and 
essential  and  what  iion(\ss(»ntial.  If  individuals  disagree  with  that 
conclusion  and  viAnA  against  it,  they  have  no  just  cause  of  complaint 
if  they  lose  somewhat  the  fellowship  of  those  who  acquiesce  uv  the 
conclusion  that  the  matter  is  vital  and  essential. 
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In  the  matter  of  the  "  manifesto,"  to  which  your  letter  refers,  it  was 
adjudged  by  the  brethren  constituting  the  general  authorities  of  the 
church  whose  signatures  were  attached  to  it,  to  involve  a  principle 
vital  in  the  government  of  the  church,  and  that  conclusion  was  con- 
firmed by  the  action  of  the  general  conference  of  the  church,  and  sub- 
sequently by  the  action  of  the  conferences  at  the  stakes,  so  that  the 
church  has  passed  upon  that  matter;  it  is  the  law  of  the  church,  and 
those  who  now  undertake  to  overthrow  it  are  guiltv,  in  my  judgment, 
of  seeking  to  de^stroy  a  church  regulation  decided  by  the  proper 
authority  within  the  church  to  be  vital  and  essential  to  its  government. 
If  there  are  individuals  who  refuse  to  accept  this  conclusion  of  the 
church,  that  is  their  right;  that  is,  they  are  at  libertv  to  take  that 
course,  and  there  is  no  power  in  the  church  or  out  of  it  to  prevent 
them.  They  can  speak  against  it,  or  write  against  it,  denounce  it,  and 
refuse  to  be  governed  by  it.  They  have  full  liberty  to  do  all  this,  and 
so  long  as  this  is  possible  the  freedom  of  speech  is  maintained;  but 
they  have  no  just  cause  to  complain  that  the  freedom  of  speech  is 
infringed  if  their  coreligionists  refuse  to  fellowship  them  in  such  a 
course.  The  situation  helps  to  illustrate  that  while  liberty  is  a  glo- 
rious thing  it  is  also  a  solemn  thing,  attended  by  grave  responsibilities, 
and,  if  a  wrong  use  is  made  of  it,  followed  by  serious  consequences 
from  which  there  is  no  escaping. 

II.  Effect  on  the  faith  of  the  peopfe  of  trhat  you  suppose  to  he  the 
infrln<j(ment  of  the  riffht  of  dissent  and  of  free  speech, — On  this 
head  von  sav  that  ''  these  thinffs  are  fast  destrovins:  the  faith  of  the 
people,  especially  of  the  younger  classes,  and  if  their  faith  is  once 
shaken,  they  will  have  to  live  infidel,  and  will,  in  all  human  probabil- 
ity, reach  the  final  resting  place,  l>elieving  that  Ood's  authority  on  {\\q 
earth  has  been  a  phantom — the  cloak  of  designing  men."  You  are 
mistaken,  my  friend.  Not  even  the  faith  of  the  younger  class<»s  is 
of  such  a  sickly  hue  as  this  paragraph  of  your  letter  paints  it.  In 
my  judgment,  the  faith  of  our  people  will  not  wither  into  a  belief 
that "'  (rod's  auth()rity  on  earth  has  been  a  phantom,"  even  if  it  should 
ever  happen  that  the  chief  authorities  of  the  church  shonld  make 
serious  mistakes,  or  be  guilty  of  doing  positive  injustice  to  individu- 
als. Though  thv»  i)residencv  of  the  church  should  violate  ovcrv 
principle  of  the  gospel,  and  outrage  every  sen^e  of  justice  and 
liumanity.  it  would  still  remain  true  that  God  revealed  Himself  to 
Josej)h  Smith,  gave  him  power  to  bring  forth  the  Book  of  Mor- 
mon, and  through  the  ministry  of  angels  did  restore  the  holy  |)riest- 
hood  and  gave  him  a  commandment  to  organize  the  Church  of  (^hrist 
on  earth. 

The  action  of  the  first  presidency,  or  of  the  twelve,  however  unjust, 
can  not  aifect  these  truths,  and  I  must  give  the  saints^  (x)th  the  old 
and  the  vounii:.  more  credit  for  clearheadedness  than  vour  views 
would  accord  to  them  when  vou  sav  that  the  denial  of  the  riffht  of 
dissent,  and  of  the  freedom  of  speech  (even  if  it  were  true,  which  I 
do  not  allow)  is  destroying  the  faith  of  the  people  in  the  great  work 
of  God.  I  must  think  that  the  faith  of  the  people  is  l:)etter  founded 
than  that  view  would  represent  it  to  be.  If  in  the  future  the  time 
should  ever  come  that  the  high  offices  of  the  church  should  fall  into 
the  hands  of  corrupt  and  designing  men,  I  can  not  believe  that  the 
saints  would  forsake  the  truths  of  which  the  spirit  of  God  has  borne 
record  to  them  and  conclude  that  they  are  myths  because  of  tl\^ 
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actions  of  men ;  on  the  contrary,  I  should  look  to  see  the  saints,  true 
to  their  sublime  faith,  arise  under  the  power  of  the  living  God  and  by 
the  means  appointed  in  the  church  reject  such  men  and  make  way  for 
the  appointment  of  others  who  would  not  abuse  the  power  of  the 
priesthood. 

III.  The  ability  of  the  people  to  govern  the  church. — After  paying 
me  what  you  mean  to  be  a  personal  compliment,  you  say  I  '*  ought  to 
be  the  foremost  champion  of  the  people  in  their  ability  to  govern 
their  church,  instead  of  permittiniy  its  affairs  to  be  entirely  domi- 
nated, as  at  present,  by  a  few/'  1  merely  refer  to  this  in  passing, 
in  order  to  sav,  first,  that  you  seem  to  take  no  account  of  the  fact 
that  the  churcli  is  the  church  of  Jesus  Christ  as  well  as  the  Churcli 
of  the  Latter-Dav  Saints,  and  that  the  Lord  Jesus  has  retained  some 
rights  in  the  matter  of  its  government,  as  well  as  having  conferred 
some  rights  in  the  church  government  upon  the  saints,  and  of  which 
more  will  be  said  under  the  next  heading;  second,  to  say  that,  so  far 
as  I  am  able  to  judge,  the  people  now  have  their  full  share  of  power  in 
the  affairs  of  the  church.  The  ofiicers  of  the  church  are  presented  to 
them  in  their  stakes  four  times  a  year,  and  in  the  general  confei'ences 
twice  a  year,  and  if  the  conduct  o^  any  one,  or  all  of  them,  is  insuffer- 
able, they  can  be  rejected,  or  if  any  one  of  them  is  guilty  of  gross  sin, 
no  matter  how  high  in  authority  he  may  be,  there  exist  tribimals 
before  which  he  may  be  accu<?ed,  and,  if  guilty,  condemned,  and  if 
Tuirepentant.  he  can  be  cast  out.  As  long  as  these  conditions  exist  I 
can  not  see  that  the  people  stand  in  ne^d  of  any  chamj^ion  as  against 
the  chur(*h  authorities. 

IV.  Church  government — The  doctrine  of  common  consent — The 
powers  of  the  'first  presidency, — Your  communication  emphasizes  the 
doctrine  of  common  consent  to  the  exclusion,  as  I  think,  of  other  con- 
siderations, chiefly  the  right  of  the  voice  of  the  Lord  to  a  place  in  the 
government  of  the  church.  I  would  not  for  the  world  be  understood 
as  saying  anything  in  disparagement  of  the  great  doctrine  of  common 
consent.  It  appeals  too  strongly  to  my  disposition  for  me  to  do  that. 
It  is  a  principle  that  challenges  at  once  my  admiration  and  approval. 
When  I  read  the.  fact  that  previous  to  the  organization  of  the  church 
the  Lord  instructed  the  Prophet  Joseph,  before  attempting  such  an 
organization,  to  c^U  together  his  brethren,  and  ascertain  if  they  were 
willing  that  he  should  proceed  to  organize  the  church,  and  if  they 
would  sustain  Joseph  Smith  as  the  first  and  Oliver  Cowdery  as  the 
second  elders;  that  is,  presiding  elders  in  the  church,  I  greatly  mar- 
veled at  the  condescension  of  God.  The  Lord  had  called  Joseph 
Smith  and  Oliver  Cowdery  and  had  given  them  the  holy  apostleship 
before  this.  He  gives  His  authority,  which  is  His  priesthood,  to 
whom  He  will;  but  when  thev  are  to  exercise  that  authority  over  oth- 
ers, it  can  only  be  done  by  tlie  consent  of  those  to  be  governed,  and 
hence  the  law  of  the  church  subsequently  formulated:  "  Xo  person  is 
to  be  ordained  to  any  office  in  this  church,  where  there  is  a  regularly 
organized  branch  of  the  same,  without  the  vote  of  that  church.' 

•  Thus,  from  the  beginning  the  government  of  the  church  has  been 
establislied  on  the  consent  of  the  governed,  and  I  especially  call  vour 
attention  to  the  fact  that  no  step  of  importance  in  respect  to  the  a^airs 
of  the  church  has  ever  been  tafeen  but  what  the  matter  has  been  sub- 
mitted for  the  approval  of  the  people.  The  action  of  President 
Woodruff  in  the  discontinuance  or  plural  marriages,  and  the  adop- 
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tion  of  this  late  rule  in  respect  to  politics,  are  recent  illustrations 
and  proofs  of  my  statement.  Of  course,  in  the  routine  of  adminis- 
tration of  affairs  in  the  church  it  is  not  practical  or  necessary  to  sub- 
mit every  movement  made  to  the  people.  But  the  rightfulness  and 
grandeur  of  the  principle  of  common  consent  conceded,  and  ample 
provision  made  against  the  abuse  of  authority  by  providing  for  n^e- 
quent  elections  on  the  principle  of  acceptance,  there  yet  remains 
something  else  to  consider  in  church  government. 

At  the  very  meeting  at  which  the  church  was  organized  in  1830.  and 
before  the  session  which  witnessed  the  organization  was  adjourned,  the 
prophet  received  a  revelation,  in  which  occurs  this  passage:  "  Behold, 
there  shall  be  a  record  kept  among  you,  and  in  it  thou  [meaning 
Joseph]  shalt  be  called  a  seer,  a  translator,  a  prophet,  an  apostle  oi 
Jesus  Christ,  an  elder  of  the  church  through  the  will  of  God  the 
Father  and  the  grace  of  our  Lord  Jesus  Christ.  *  *  *  Wherefore,, 
[meaning  the  church]  thou  shalt  give  heed  unto  all  his  words  and 
conunandments  which  he  shall  give  unto  you  as  he  receiveth  them, 
walking  in  all  holiness  before  me.  For  his  words  ye  shall  receive  as 
things  the  gates  of  hell  shall  not  prevail  against  you;  yea,  and  the 
if  from  mine  own  mouth,  in  aU  patience  and  faith ;  for  by  doing  these 
Lord  God  will  disperse  the  powers  of  darkness,  and  cause  the  heavens 
to  shake  for  your  good  and  His  name's  glory."  This  same  power 
inheres  in  all  succeeding  presidencies  of  the  church,  and  applies  to 
President  Woodruff  to-day  as  it  did  to  the  Prophet  Joseph  Smith  in 
his  day,  and  to  this  fact  I  do  not  think  you  have  attached  sufficient 
importance,  else  you  would  not  take  such  earnest  exceptions  to  what 
you  call  the  Deseret  News  setting  up  the  right  of  the  first  presidency 
"  to  make,  alter,  change,  or  revoke  the  laws  "  of  the  church.  I  have 
not  read  the  editorials  of  the  Deseret  News  to  which  you  allude,  but 
certainly  the  News  did  not  set  up  that  doctrine ;  that  doctrine  is  as  old 
as  the  church  inself. 

The  very  day  and  hour  the  church  was  organized  the  Lord  consti- 
tuted the  president  of  the  church  its  prophet,  seer,  and  lawgiver* 
strictly  commanding  the  church  to  give  heed  "  to  all  His  words  and 
commandments  which  he  shall  give  unto  you  as  he  receiveth  them, 
*  *  *  for  his  words  "  said  the  Lord  "  ye  shall  receive,  as  if  from 
mine  own  mouth,  in  all  patience  and  faith."  Doctrine  and  Covenants, 
XXI.)  I  do  not  think  the  Deseret  News  puts  it  stron^r  than  that;  it 
is  the  president  of  the  church  that  receives  the  revelations  of  God  and 
announces  the  law  to  the  church.  This  is  the  law-making  power  of 
the  church;  there  is  no  other.  The  people  do  not  legislate  for  the 
church.  The  voice  of  the  people  is  not  the  voice  of  the  Lord,  only  as 
their  voice  is  united  with  and  becomes  the  same  as  the  voice  of  God. 
It  is  from  this  source — the  revelations  of  God  through  the  prophet^ — 
president  of  the  church — that  the  church  has  received  its  knowledge 
of  the  gospel  and  the  power  of  the  priesthood.  It  is  true  that  these 
revelations,  as  thev  have  been  received  from  time  to  time,  have  been 
presented  to  the  members  of  the  church  for  their  acceptance,  and  up 
to  the  present  there  alwavs  has  been  an  overwhelming  majority  of  the 
saints  who  have  been  sufticiently  enlightened  by  the  Spirit  of  God  to 
accept  the  word  of  the  Lord  through  His  prophet  and  carry  it  out,  and 
my  laith  is  that  it  will  always  be  so  in  this  dispensation,  for  the  reason 
that  God  has  promised  us  that  He  will  consummate  His  work  in  this 
dispensation. 
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Of  course,  if  it  should  transpire  that  the  church  should  reject  the 
word  of  the  Lord  through  His  prophet,  as  thej'  have  the  liberty  to 
do,  if  thev  so  elect,  then  thev  would  not  change  the  truth  or  the  law, 
but  woul^  in  effect  say :  ''  \^^e  will  not  accept  the  law  of  God ;  "  and 
if  that  unhappy  time  ever  comes,  they  must  assume  the  full  responsi- 
bility of  the  act  which  rejects  the  counsels  of  God.  You  will  perhaps 
remember  the  fact  that  ancient  Israel  once  did  this  in  a  verv  remarka- 
ble  manner  when  they  rejected  the  mild  government  of  the  judges 
and  clamored  for  a  king,  that  they  might  oe  like  other  nations ;  and 
when  Samuel  took  the  matter  to  the  Lord,  he  was  commanded  to  let 
them  have  their  way,  to  give  them  a  king,  and  apparently  for'  the 
encouragement  of  Samuel,  the  Lord  said :  "  Thev  nave  not  rejected 
thee,  but  they  have  rejected  me,  that  I  should  reign  over  them. 
Harken  unto  their  (the  people's)  voice,"  said  the  Lord,  "  howbeit, 
yet  prote,st  solemnly  unto  them,  and  show  them  the  manner  of  the 
king  that  shall  reign  over  them.''  (I  Samuel,  viii.)  All  of  which 
the  prophet  did,  but  without  avail,  and  Israel,  by  a  sad  experience 
through  long  periods  of  tyranny  by  reason  of  kingly  rule,  learned 
how  solemn  a  thing  it  was  to  reject  the  word  of  God. 

But  you  seem  to  think  that  the  power  aboAe  referred  to  as  lodged 
in  the  president  of  the  church  is  destructive  of  the  principle  of  com- 
mon consent,  and  on  that  head  say :  ''  If  the  first  presidency  has  the 
right  to  '  change,  alter,  or  make  laws  '  for  the  church,  common  consent 
is  obsolete  and  there  can  never  exist  two  supreme  law-making  powers 
in  any  or«:nuization  at  one  and  the  same  time."  The  mistake  vou 
make  is  in  considering  the  members  of  the  church,  through  the  opera- 
tion of  the  doctrine  of  "'  common  consent,''  as  the  one  supreme  law- 
making power  in  the  church,  whereas,  in  reality,  it  is  not  the  law- 
making power  at  all.  The  Church  of  Christ  is  governed  by  the  laws 
of  (lod,  which  laws  He  reveals  to  the  church  through  him  who  is  the 
president  thereof,  and  if  the  church  should  reject  that  law,  they  reject 
the  law  of  (Jod  and  would  be  under  condemnation  and  under  God's 
displeasure;  for  it  can  not  be  that  He  would  be  well  pleased  with 
those  who  reject  His  counsels.  You  are  right  in  saying  "  There  can 
never  exist  two  supreme  law-making  powers  in  any  organization  at 
one  and  the  same  time."  Nor  has  God  appointed  *'  Two  supreme  law- 
making powers  ''  in  His  church.  He  has  appointed  but  one,  and  that 
(me  the  president  of  the  church.  And  I  apprehend  that  a  verv  great 
amount  of  the  difficulty  encountered  by  yourself  and  others  wfio  may 
take  the  sauie  view  of  matters  as  vou  do,  arises  fi'om  the  fact  that  you 
attempt  to  displace  the  law-making  power,  or  what  would  be  more 
accurate  to  say,  the  law-announcing  power,  for  the  laws  are  the  laws 
of  God,  which  God  has  appointed  in  the  church,  with  another,  and 
that  other  the  members  of  the  church,  through  the  operation  of  the 
doctrine  of  ''  common  consent." 

The  Church  of  Christ  subsists  by  reason  of  a  voluntary  acceptance 
of  its  doctrines  and  willing  submission  to  its  laws  and  disciphne  on 
the  part  of  its  members.  l*eople  are  (converted  to  the  truth  it  teaches, 
and  of  their  own  free  will  submit  to  its  regulations ;  and  as  the  church 
begins  in  a  voluntary  acceptance  of  its  doctrines,  so  it  continues;  and 
as  new  truths  are  revealed,  and  changing  conditions  require  new  regu- 
lations, or  irregularities  call  for  the  reaffimation  of  existing  laws, 
these  measures  are  submitted  to  the  members  of  the  church  that  they 
may  acept  them,  that  they  may  assert  their  harmony  with  the  laws  of 
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God;  and  when  the  church  doctrines  and  I'egulations  are  thus 
accepted,  they  ai*e  of  course  in  force.  Only  so  far  does  the  doctrine 
of  "  common  consent "  enter  into  the  making  of  laws  for  the  church. 

You  further  say  that  "  if  the  common  consent  is  withheld,  there 
rests  no  authority  in  the  first  presidency  '  to  make,  alter,  change,  or 
revoke  the  laws.^  '■  If  the  church  should  revoke  the  word  of  the 
president  of  the  church,  which  the  saints  are  commanded  to  receive 
as  the  very  word  of  God,  tlien  of  course  it  may  be  said  that  things 
would  come  to  a  standstill,  for,  as  already  pointed  out,  the  church  can 
only  exist  as  its  members  voluntarily  accept  its  doctrines  and  submit 
to  its  regulations.  But  this  phase  of  the  question  need  not  detain  us 
lon^r,  as  it  does  not  represent  an  issue  in  the  present  condition  of 
affairs.  '*  Common  consent  '•  is  not  withheld  from  the  declaration  of 
rules  in  relati6n  to  political  affairs  as  affecting  its  high  church  offi- 
cials. On  the  contrar}^  it  is  accepted  by  the  samts  and  is  in  force  as 
a  church  regulation  by  the  will  of  the  presiding  quorums  and  the  con- 
sent of  the  church  meml)ers.  It  follows,  let  me  remind  you,  that  those 
who  are  opposing:  it  and  seeking  to  destroy  it  are  opposing  and  seek- 
ing the  destruction  of  a  rule  regularly  introduced  by  the  presiding 
authoritie>s  and  accepted  by  the  church  members,  and  therefore  such 
parties  are  making  war  upon  the  church. 

You  will  understand  the  above  remarks  on  the  doctrine  of  common 
consent  as  applying  alone  to  its  plac^  in  the  making  of  laws,  and  not 
as  related  to  acts  of  administration  of  affairs  and  the  election  by  vote 
of  acceptance  of  officers.  In  the  latter  relations  it  doubtless  would 
have  a  somewhat  wider  scope  than  in  relation  to  lawmaking  for  the 
church,  but  it  is  not  necessary  to  discuss  that  here. 

V.  Duty  of  the  minority, — You  say  you  can  not  accept  the  so- 
called  "  manifesto  "  as  "  the  word  of  the  Lord,  or  the  policy  that 
it  is  the  duty  of  every  member  of  the  church  to  carry  out."  On  the 
contrary,  you  believe  it  to  be  the  duty  of  every  man  who  views  the 
subject  as  you  do  to  do  all  he  can  toward  its  repeal.  Before  a  meas- 
ure is  adopted,  when  it  is  in  the  stage  of  formation,  and  under  dis- 
cussion, I  believe  it  to  be  the  right  of  every  man  lionestly  to  express 
his  views  upon  it,  and  if  it  does  not  seem  to  him  to  be  right  or  fails 
to  appeal  to  his  judgment  as  a  wise  policy,  it  is  his  right,  in  a  proper 
spirit,  to  oppose  it.  But  when  by  action  of  those  to  whom  it  is  sub- 
mitted, and  who  have  a  right  to  decide,  the  decision  goes  against 
judgment  and  conviction,  and  the  question  has  passed  from  the  field 
of  discussion  to  the  realm  of  accomplished  fact,  then  I  think  that  that 
law  is  as  binding  upon  the  minority  as  upon  the  majority,  and  that 
it  should  be  as  loyally  supported  by  those  who  opposed  it  as  those  who 
advocated  it,  until  its  wisdom  is  vindicated,  or  its  folly  made  mani- 
fest and  the  way  prepared  for  its  repeal.  Of  course,  if  a  policy  is  so 
utterly  bad  in  one's  judgment  that  one's  conscience  can  not  become 
reconciled  to  it,  he  has  the  alternative  of  leaving  the  society  enacting 
it,  but  it  is  a  solecism  to  think  one  can  consistently  stay  within  an 
organization  and  yet  make  war  upon  its  laws  and  regulations. 

I  have  been  particular  thus  to  state  my  views  upon  what  I  think 
should  be  the  conduct  of  minorities,  because  vou  confidently  declare 
the  belief  that  I  once  held  views  similar  to  your  own  on  this  point. 
I  disclaim  that,  however,  and  that  most  emphaticalh^ ;  and  say  that 
at  no  time  have  I  entertained  the  views  avowed  by  you.  You  cite  as 
evidence  of  my  entertaining  such  views  the  language  used  by  me  in 
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administering  to  lirother  Moses  Thatcher.  The  expression  seized 
upon  by  you  as  sucli  evidence  is  the  one  asking  that  Brother  Moses 
"  may  become  powerful  and  strong  to  i^lead  for  the  rights  and  liber- 
ties of  the  people."  ''  It  is  evident,"  you  say,  "  that  at  this  time  your 
opinion  was  that  the  liberties  of  the  people  were  jeopardized,  and  in 
view  of  the  controversy  then  existing,  it  is  but  fair  to  assume  that  these 
liberties  were  placed  in  jeopardy,  in  your  judgment,  by  the  manifesto, 
weight  upon  a  very  slender  thread.  You  certainly  had  to  raise  the 
to  sign."  To  say  the  least  of  it.  vou  have  here  hung  a  very  heavy 
weight  upon  a  very  slender  thread.  You  certainly  had  to  raise  the 
phrase  with  which  you  b(».gan  your  calculation  to  its  tenth  power  in 
order  to  arrive  at  your  conclusion.  Of  course,  I  can  not  remember  the 
language  I  used  on  the  occasion  referred  to;  you  may  have  reported  it 
accuratelv  for  all  I  know.  It  niav  have  been  as  fervent  and  earnest 
as  your  report  makes  it.  for  I  was  anxious  for  the  recoverv  of  Brother 
Moses  and  always  felt  in  administering  to  him  that  if  1  could  have 
imparted  to  him  a  i>ortioii  of  my  own  physical  strength,  or  could 
have  shared  my  own  health  with  him,  I  would  have  done  it  without 
hesitation;   for  he  was  and  is  dear  to  me. 

But  know.  Brother .  once  for  all,  that  the  manifesto  was 

not  in  uiy  mind  any  moinenl  wliik*  administering  to  Moses  on  that 
occasion.  Nor  did  I  think  then,  any  more  than  I  do  now%  that  there 
was  anv  necessity  for  Moses  Thatcher  to  be  strong  and  powerful  to 
plead  for  the  rights  and  liberties  of  God's  people  against  supposed 
assaults  made  upon  those  rights  by  the  first  presidency  or  oy  the 
manifesto.  I  had  no  thought  of  what  vou  call  "•  the  controversv  then 
existing "  while  administering  to  Moses  Thatcher,  and  the  phrase 
you  select  as  justifying  your  conclusion  could  otherwise  easily  be 
accounted  for.  We  have  not  yet  seen  the  last  assault  made  upon  the 
rights  and  liberties  of  the  saints.  I  fear,  and  in  my  judgment,  in  the 
future  as  in  the  past,  there  will  be  a  necessity  for  strong  and  power- 
ful men  to  pleaclfor  the  rights  and  liberties  of  the  saints.  Then  see 
what  an  unworthy  thing  your  theory  would  make  me.  You  believe 
that,  well-nigh  before  the  ink  was  dry  which  marks  my  signature  to 
the  "  manifesto  " — the  day  following  its  acceptance  bv  the  general  con- 
ference— I  was  expressly  asking  God  that  Moses  Thatcher  might  be 
raised  up  to  overthrow  it.  You  -ay  that  I  "  had  been  led  unconscien- 
tiously  to  sign  it."  1  ^upose  you  mean  that  I  si^ed  it  without 
conscience:  that  is.  without  my  conscience  going  with  my  act;  and 
that,  in  your  opinion,  perhaps,  justifies  you  in  saying,  as  you  do  in 
the  very  next  paragraph,  •'  there  exists  in  Utah  to-day  a  condition 
which  makes  it  necessary,  or  in  your  opinion  advisable  for  jou  (me) 
to  hold  in  abeyance  the  opinions  you  (I)  honestly  entertam  on  this 
subject."  Surely,  if  one  were  seeking  occasion  for  oflfense,  he*  would 
find  it  here;  for,  taking  it  all  in  all,  a  worse  case  of  cowardl^v  double- 
dealing  and  despicable  hj-pocrisy  could  not  easily  be  conjured  up. 
Judging  from  the  whole  tone  of  your  letter,  so  far  as  it  refers  to 
me  personally,  rather  than  from  this  particular  part  of  it,  you  do  not 
intend  to  give  offense,  and  where  such  intention  is  absent  I  do  not  be- 
lieve in  making  one  an  ofTeiidt^r  for  a  word:  but  I  would  have  you 
distinctly  understand  tliat  my  conscience  went  with  my  signature  in 
the  matter  of  signing  the  *'  manifesto,"  and  that  no  condition  exists 
in  Utah  to-day  which  makes  it  necessary  or  advisable  to  hold  in  abey- 
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ance  any  opinions  I  hold  on  this  or  any  other  subject,  and  the  only 
thing  lacking  to  make  your  language  grossly  insulting  is  the  evident 
absence  of  such  an  intention.  I  stand  squarely  with  the  other  general 
authorities  of  the  church  in  connection  witn  whose  signatures  my 
own  ap[)eai's  on  the  so-called  "  manifesto,"  and  with  them  stand 
responsible  for  its  promulgation.  If  that  act  appears,  in  the  estima- 
tion of  some  of  my  friends,  to  be  inconsistent  with  positions  I  have 
formerly  ns-umed,  the  change  arises  from  a  more  perfect  understand- 
ing of  the  facts  and  principles  involved.  I  do  not  have  so  exhalted 
an  opinion  of  the  extent  of  my  information  or  the  infallibility  of  my 
weak  human  judgment  as  to  expect  to  ho  able  to  be  found  at  all  times 
in  the  present  strictly  consistent  with  conduct  that  is  past,  only  in  so 
far  as  consistency  is  to  be  found  in  acting  day  by  day  m  strict  accord 
with  the  light  and  convictions  possessed  at  the  time.  But  to-day,  if  I 
see  the  occasion  for  it,  I  shall  revise  the  opinions  and,  as  far  as  pos- 
sible, correct  the  conduct  of  vesterdav,  and  to-morrow  do  the  same 
with  the  opinions  and  conduct  of  to-day,  and  so  on  to  the  end  of  life. 

You  say  vou  are  "  one  of  those  who  oelievc  every  man  holding  the 
priesthood  is  responsible  to  God  for  the  conduct  of  the  affairs  of  the 
church  f(«r  its  purity.-'  '*  Believing  thus,"  you  continue,  "  it  becomes 
mv  dutv  to  use  whatever  ability  and  influence  I  may  have  in  the  sup- 
)ression  of  wrongdoing  in  the  church,  regardless  by  Avhom  done."  So 
ar.  if  you  will  limit  your  doctrine  by  saymg  within  the  scope  and  legit- 
imate sphere  of  the  presthood  and  office  therein  which  3^ou  hold,  and 
the  correction  is  made  through  the  means  appointed  in  the  church,  I 
agree  with  that  view;  but  when  you  add  "  that  the  liability  to  err  is 
as  great  in  the  presiding  quorum  of  the  church  as  in  the  lowest,"  then 
I  must  dissent  from  that  part  of  your  doctrine.  I  think  that  ordina- 
tion to  a  presiding  position  amounts  to  sonu^tliing.  I  read  in  the 
Bible  that  "  Joshua,  the  son  of  Nun,  was  full  of  the  spirit  of  w'isdom, 
for  Moses  had  laid  his  hands  upon  him."  (Deut.,  chap.  34.)  And  so 
now,  when  men  are  ordained  to  fill  responsible  presiding  positions,  I 
believe  that  increased  w^isdom  is  given,  ixnd  that  they  are  not  as  liable 
to  commit  errors  as  those  filling  less  responsible  positions.  .  Moreover, 
the  presidency  of  the  church  occupy  a  more  commanding  position 
than  an  inferior  quorum,  have  l)etter  opportunity  for  obtaining  infor- 
ination  concerning  the  work  of  (lod,  than  othei-s;  they  are  sustained 
bv  the  daily  faith  and  prayers  of  all'the  faithful  saints,  and  are  more 

imdantlv  entitled  to  inspiration  of  the  Holy  Ohost  and  the  direct 
revelation  of  God  than  others.  Do  all  these  things  count  for  nothing 
in  your  judgment?  Were  you  not  a  little  thoughtless  w^hen  you  made 
the  remark  here  animadverted  upon? 

Your  remark  about  infallibility  being  the  Gibraltar  of  absolutism 
may  be  dismissed  by  reminding  you  qf  the  fact  that  nobody  claims 
infallibility  for  the  men  constituting  the  first  presidency  of  the 
church.  Ko  claim  of  infallibility  is  set  up  for  anything  but  the  word 
of  God.  the  law  of  God.     But  that  is  infallible. 

VI.  The  manifesto. — iVnd  now,  just  a  word  on  the  document  that 
has  come  to  be  called  the  "  manifesto."  The  rule  of  conduct  pre- 
scribed for  the  leading  church  officials  in  relation  to  seeking  counsel 
before  accepting  nommations  for  political  office,  etc.,  was  proposed 
and  accepted  for  the  purpose  of  mamtiiining  discipline  in  the  church; 
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for  the  purpose  of  preserving  order  in  the  church  and  guarding  its 
interest  from  neglect  by  preventing  them  from  becoming  subordi- 
nated to  other  and  less  important  interests.  It  was  and  is  a  church 
regulation  purely.  This  has  been  affirmed  by  the  church  authorities 
repeatedly,  and  yet,  with  a  persistency  that,  to  say  the  least  of  it,  is 
astonishing,  and  which,  in  my  judgment,  amounts  to  waiiton  perver- 
sity, there  have  been  parties,  even  within  the  church,  who  set  aside  the 
word  of  the  general  authorities  and  say  that  the  *"  manifesto  ■'  fore- 
shadows and  intends  political  interference  and  the  domination  of 
State  politics  by  church  officials.  To  the  fearful  eyes  of  these  parties 
there  appears  coiled  within  it  the  serpentine  chain  that  is  to  bind  last- 
ing fetters  of  slavery  ui)on  the  limbs  of  "  young  Utah,''  unless  a  kind 
Providence  shall  raise  up  some  man  to  break  its  links  asunder !  Other 
more  moderate  sav  that  whatever  the  intentions  of  its  authors  and 

■ 

those  Yvho  have  accepted  it  in  its  practical  working,  it  will  result  in 
church  domination,  etc. 

The  first  class  mentioned  above,  of  w  hom  I  take  it  from  the  tone  of 
your  letter  you  are  one,  flatly  refuse  to  believe  the  word  of  the  24 
men  whose  signatures  are  attached  to  the  document,  who  constitute 
the  general  authorities  of  the  church.  To  that  class  these  men — the 
authorities  of  the  church — are  designing  knaves  bent  on  a  sly  game 
at  politics,  or  out-and-out  liars  and  scoundrels,  or  the  greater  part  of 
them  are  weakling  fools,  the* mere  puppets  of  one  or  two  dominating 
minds  that  are  scheming,  ambitious,  self-seeking  scoundrels.  There 
is  no  escaping  this  conclusicm  for  those  who  persist  in  saying  that  the 
manifesto  means  politics,  when  the  authorities  of  the  church  posi- 
tively affirm  that  it  was  intended  alone  for  the  regulation  and  preser- 
vation of  order  in  the  church.  For  some  unbelievers  among  us  to  take 
that  position  would  not,  of  course,  be  verv  surprising;  but  what  do 

you  tnink.  Brother ,  of  members  of  the  church  who  take  that 

position?  How  long  can  they  retain  the  fellowship  of  the  saints  or 
their  standing  in  the  church  ? 

To  the  second  class,  who  say  that  the  practical  workings  of  the 
regulation  will  be  to  bring  to  pass  church  interference  in  politics,  I 
would  say  that  they  should  be  willing  to  accord  some  honesty  to  the 
gentlemen  who  promulgated  what  they  assert  is  a  church  regulation 
merelv,  and  wait  until  it  is  demonstrated  that  in  its  ojDerations  it 
interferes  with  the  political  rights  and  liberties  of  tlie  citizens. 
Meantime,  let  me  say  that  you  and  others  may  continue  to  say  that 
this  "  manifesto '"  means  politics — that  is,  that  is  a  device  by  "which 
high  church  officials  mean  to  control  the  politics  of  the  State;  but  I 
know  that  it  was  and  is  meant  to  be  a  church  regulation  for  the  good 
order  of  the  church  alone,  and  intended  to  establish  a  proper  under- 
standing among  the  officersof  the  church  and  to  correct  wrong  impres- 
sions that  hac^  obtained  concetning  the  attitude  of  high  church  offi- 
cials to  politics.  Men  in  the  future  may  continue  to  assert  that  this 
announced  rule  of  the  church  means  politics,  as  explained  in  the  fore- 
going, but  that  will  not  alter  its  character  any  more  than  calling 
truth  falsehood  will  make  it  so. 

VII.  Settlement  of  the  qiteation  hy  the  '•  vindication  "  of  Moses 
Thatcher, — You  express  the  opinion  that  it  is  almost  impossible  to 
settle  this  question  brought  up  by  the  "  manifesto,''*  and  involving,  as 
you  suppose,  the  principle  of  common  consent,  within  the  church. 
As  a  matter  of  fact  there  is  no  such  issue  to  settle.    The  principle  of 
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common  consent  as  a  factor  of  church  government  has  not  been  vio- 
lated. The  rule  of  conduct  in  question,  after  being  formulated  by 
the  general  church  authorities  and  proposed  to  the  members  of  the 
church,  was  accepted  by  them;  they  gave  their  assent  to  it,  and  it  is 
i!egularly  established  as  a  rule  of  the  church  by  the  announcement  of 
the  law  to  the  people  and  their  acceptance  of  it.  Is  it  your  idea  that 
common  consent  means  unanimous  consent?  If  so,  you  are  wrong. 
Government  by  unanimous  consent  is  out  of  the  question — utterly 
impracticable.  There  is  no  is*>ue  that  can  arise  in  the  church  but 
what  can  be  settled  within  the  church.  To  go  outside  the  church  to 
settle  any  difficulty  that  has  arisen  within  the  church  means  war  upon 
the  church — an  utter  lack  of  confidence  in  the  institution  which  you 
and  I  believe  God  has. founded.  I  pray  you  no  longer  entertain  that 
thought. 

Your  proposition  for  the  settlement  of  the  supposed  difficulty  is  a 
novel  one,  viz,  the  election  of  Moses  Thatcher  to  the  United  States 
Senate^  which  event,  you  say,  *' Would  be  accepted  by  the  self-suffi- 
cient leader  whose  personal  ambition  to  become  the  dictator  of  the 
church  is  widely  believed,  as  a  warning  of  [from]  the  people  that, 
although  their  voice  is  now  impotent  in  the  councils  of  the  church, 
in  the  aflfairs  of  the  State  it  is  omnipotent.*' 

I  was  extremelv  sorrv  when  I  read  that  remark,  and  I  wondered 
what  cloud  of  darkness  could  possibly  have  come  over  your  mind ;  and 
in  charity  I  must  think  you  wrote  that  passage  without  thought. 
I  pass  over  the  injustice  you  do  the  nieuiber  of  the  first  presidency 
to  whom  vou  refer,  and  come  directlv  to  the  consideration  of  vour 
proposed  settlement  of  the  supposed  difficulty  by  the  election  of 
brother  Moses  Thatcher  to  the  Senate.  You  complain  of  the  Xews 
having  said  that  his  election  to  the  United  vStates  Senate  by  the  com- 
ing Utah  legislature  would  be  an  "  insult "  to  the  church:  whereas,  in 
your  judgment,  his  election  would  be  a  settlement  of  the  questions  that 
have  arisen  through  the  *'  manifesto.''  and  that  '*  the  great  lx)dy  of  the 
church  would  feel  honored  rather  than  insulted  at  such  a  happy 
consummation."' 

Let  us  see.  First,  the  general  church  authorities  fonnulated  a  rule 
to  be  followed  by  the  leading  church  officials  in  resj^ect  to  politics, 
which  obtained  the  approval  of  all  the  general  authorities  of  the 
church  except  one  of  the  apostles,  who  was  absent  on  a  mission,  and 
another  apostle  who  refuses  to  accept  it  because,  as  he  alleges,  and 
that  in  the  face  of  the  protest  of  his  brethren  to  the  contrarv,  it  is 
intended  to  be  and  will  result  in  the  domination  of  politics  in  the 
State  by  the  church,  and  is,  in  fact,  the  forging  of  chains  for  the 
enslavement  of  the  people. 

(2)  The  aforesaid  apostle  refused  to  sign  it,  but  it  went  before  the 
general  conference  of  the  church  and  was  upheld  by  the  common  con- 
sent of  the  church  then  assembled;  and  the  apostle  who  refused  to 
sign  the  document  embodying  the  rule  is  not  presented  before  the  con- 
ference for  acceptance  as  an  officer  of  the  church.  That  the  rule  pro- 
mulgated by  the  authorities  and  accepted  by  the  general  conference 
might  be  more  widely  accepted  by  the  church  members,  and  out  of 
respect  for  the  verv  principle  of  common  consent  (which  yon  seem  to 
think  is  abrogated  by  the  policy  of  the  church  in  this  matter),  the 
document  is  presented  to  the  stake  conferences,  and,  I  think,  even  to 
the  ward  conferences  of  the  church,  so  that  no  rule  ever  promulgated 
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before  by  the  church  has  been  more  widely  accepted  by  the  saints 
than  this  one,  nor  was  the  principle  of  common  consent  ever  riore 
thoroughly  respected.  Six  months  passed  and  another  general  con- 
ference of  the  church  is  held ;  no  action  is  taken  in  the  case  of  the  sus- 
pended apostle,  but  extended  explanations  are  made  as  to  why  he  is 
suspendea. 

Meantime  a  political  campaign  is  fought  out.  In  the  past  the 
suspended  apostle  has  been  prominently  in  politics,  and  the  year 
lx»iore  was  his  party's  candidate  for  .United  States  Senator,  but  in 
the  campaign  oi  last  fall  he  is  not  made  a  candidate  for  the  Senate, 
though  a  Senator  is  to  be  chosen  by  the  legislature  elected.  Nothing 
is  said  of  him  in  his  party's  platform  or  the  principle  he  is  supposed 
in  some  way  to  represent  by  his  opposition  to  his  brethren.  This  cam- 
paign was  at  its  height  when  the  October  conference  was  held,  at 
which  the  reasons  why  the  apostle  was  suspended  from  office  were 
given.  Still  there  was  no  exception  taken  by  the  political  party  of 
which  he  was  a  member.  No  voice  even  from  the  stump  wa§  heard 
in  protest,  so  far  as  I  have  learned ;  nothing  from  the  editorial  col- 
umns of  his  party's  press  appeared.  But  after  the  election  is  over, 
and  is  won  by  the  Democratic  party — not  on  the  issue,  however,  of 
exception  being  taken  to  the  course  the  church  had  pursued  with  ref- 
erence to  Moses  Thatcher,  but  on  quite  different  issues — then  Brother 
Thatcher  steps  forward  and  springs  upon  the  members-elect  to  the 
legislature  an  issue  upon  which  they  were  not  elected,  and  asks  them 
for  their  support. 

In  liis  interview  published  in  the  Salt  Lake  Tribune,  in  which  he 
announces  his  willingness  to  become  a  candidate  to  the  Senate,  he  is 
quoted  as  saying:  ''  1  prefer  private  to  public  life,  and  the  peace  of  the 
social  circle  to  the  strife  of  politics.  If  I  had  not  been  placed  in  a  posi- 
tion involving  a  great  principle,  I  could  not  be  tempted  to^  accept  even 
the  high  office  of  United  States  Senator.  But  if  Utah,  if  young  Utah, 
feels  tTiat  my  selection  would  be  a  vindication  of  that  for  which  1  have 
contended  and  would  aid  in  preventing  the  forging  of  chains  upon  the 
people  of  this  State,  I  should  accept  the  office  of  Senator  should  it  be 
tendered  me."*  Brother  Thatcher  does  not  ask  to  be  elected  on  any 
issue  of  the  campaign,  or  because  of  any  peculiar  titness  or  qualiiica- 
tion  he  possesses  above  other  candidates  (though  in  my  judgment  he 
does  possess  some  qualifications  superior  to  those  of  the  other  candi- 
dates), but  solely  because  of  the  attitude  he  has  assumed  toward  the 
so-called  *' manifesto."  Renicmber  that  the  overwhelming  majority 
of  the  Democratic  party  are  of  the  Mormon  faith.  Remember  that 
the  Mormon  people  have  almost  unanimously  adopted  the  so-called 
*' manifesto'' as  a  church  regulation;  and  Moses  Thatcher  and  his 
friends  ask  the  members-elect  to  the  legislature  to  send  him  to  the 
Senate  because  of  his  opposition  to  a  rule  of  the  church  which  they 
themselves  assented  to.  Under  these  circumstances  I  do  not  hesitate 
to  say  that  his  election  to  the  United  States  Senate  would  be  a  gross 
insult  to  the  members  of  the  Mormon  Church,  for  he  is  virtually  ask- 
ing their  representatives  to  elect  him  to  the  Senate  because  he  is  still 
opposed  to  a  rule  which  they  in  their  capacity  as  church  members  have 
accepted  by  a  free  vote  as  a  rule  of  their  church. 

If  ne  thinks  that  they  have  accepted  that  rule  under  duress,  or  yielded 
to  it  because  of  their  weakness  or  the  overbearing  tyranny  of  theii* 
leaders,  then  he  insults  their  manhood  and  their  intelligence.     But 
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should  he  succeed  in  being  elected  because  of  his  opposition  to  this 
church  regulation,  let  no  one  suppose  that  it  would  be  a  vindication  of 
Brother  Tnatcher's  course,  for  tne  membei*8-elect  of  the  coming  legis- 
lature are  not  elected  with  reference  to  that  question. 

If  that  question  had  been  before  the  people  of  Utah  in  the  last  elec- 
tion, and  the  Democratic  party  had  championed  the  cause  represented 
by  Moses  Thatcher,  viz,  opposition  to  the  church  rule  in  question, 
favorable  as  were  all  other  conditions  for  Democratic  success,  there  is 
not  a  man  of  sense  but  that  knows  there  would  have  been  no  Demo- 
cratic victory  in  Utah  this  year.  The  issue  he  a^ks  to  be  elected  on  is  an 
improper  one  in  and  of  itself,  Kecause  he  asks  to  be  elected  for  his 
opposition  to  a  church.  It  is  doubly  an  improper  one  because  it  was 
not  an  issue  of  the  campaign,  which  resulted  in  a  Democratic  victory. 
It  is,  in  addition,  impolitic  for  the  Democratic  party,  as  it  would  be  in 
the  nature  of  a  direct  and  positive  insult  to  the  great  majority  of  that 
party,  and  would  not  augur  well  for  future  Democratic  control  of  the 
btate  of  Utah.  Were  I  an  enemy  to  Democracy,  instead  of  now  and 
alwa3\s  an  ardent  supporter  of  it,  I  might  urge  the  Democratic  legislators- 
elect  to  take  the  course  now  urged  upon  them  by  the  chief  organ  of 
Republicanism;  but  as  1  desire  to  see  the  ground  gained  by  the  Demo- 
cratic party  of  Utah  maintained,  I  would  to  the  l>estof  my  poor  abili- 
ties dissuade  them  from  following  the  course  you  propose.  The  great 
principle  of  separation  of  church  and  state  is  in  no  danger;  nor  is  there 
any  forging  of  chains  for  either  the  minds  or  limbs  of  3'oung  l^tah. 
Ijct  us  as  soon  as  possible  have  peace. 

Verv  tnilv,  vours,  B.  H.  Roberts. 

Mr.  WoRTHiNGTON.  Doctor,  on  page  804  of  volume  1,  of  this  record, 
Mr.  Powers  said  that  in  a  certain  case  a  question  involving  the  issue 
of  a  liquor  license  had  been  referred  to  the  high  council  of  Utah  stake, 
1  believe  it  was.  I  will  find  it  in  a  moment.  He  spoke  of  or  recalled 
an  incident  of  that  kind  that  occurred  in  the  city  of  Provo  about  the 
time  of  this  Jones  matter.  Have  you  read  that  so  that  you  can  iden- 
tify the  transaction? 

Mr.  Talmaok.  Yes,  sir. 

Mr.  WoRTHi'NOTON.  I  l)elieve  you  wore  living  at  Provo,  then^ 

Mr.  Talmage.  I  was. 

Mr.  WoRTHiNGTON.  You  werc  then  a  member  of  that  very  high 
council  i 

Mr.  TAiJtfAGE.  I  was. 

Mr.  WoKTHiNGTON.  Can  vou  tell  me  whether  anvthing  of  that  kind 

%f  %  err 

took  place? 

Mr.  Talmage.  Nothing  of  the  kind  took  i)lace.  I  was  not  only  a 
member  of  the  high  council  ^  to  which  reference  is  there  made,  but  I 
was  also  a  member  of  the  citv  council,  which  bodv  is  said  to  have  made 
the  transfer  or  reference.  1  took  part  in  the  discussion  when  the  sub- 
ject was  up  before  the  city  council,  and  was  a  member  of  the  high 
council  and  attended  all  the  sessions.  I  know  that  no  such  reference 
was  made,  and  I  would  like  to  add  that  if  any  attempt  to  refer  a  mat- 
ter from  the  city  council  to  the  high  council  had  been  made  the  action 
would  have  been  regarded  as  an  absolute  absurdity.  The  two  have 
always  been  distinct  during  the  period  of  my  experience — that  is,  the 
church  organization  and  the  municipal,  county,  or  State  organizations. 

Mr.  WORTHINGTON.  In  order  that  there  may  be  no  mistake  about 
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that,  I  see  that  he  testified  this  happened  in  or  about  January,  1890, 
and  he  says: 

*'The  question  was  up  before  the  city  council" — 

That  is,  of  Provo — 

**As  to  whether  they  would  prohibit  the  sale  of  liquor,  and  they 
referred  the  matter  to  the  church  liigh  council." 

You  sa}"  that  is  a  mistake? 

Mr.  Talmage.  Most  assuredly;  and  that  date  is  wrong.  It  was 
earlier  than  1890. 

Mr.  Tayler.  What  was  ^ 

Mr.  Talmage.  The  date  Colonel  Worthiugton  has  just  read  from 
Judge  Powers's  testimony.     1  know  it  from  my  personal  experience. 

]Vli\  Tayler.  I  understood  you  to  say  that  nothing  happened  at  all. 

Mr.  Talmage.  Oh,  no,  sir. 

Mr.  WoRTHiNGTON.  He  identifies  it.  He  says  about  the  time  of  the 
Jones  matter.     Was  it  the  Jones  matter  you  were  referring  to^ 

Mr.  Talmage.  Perhaps  1  did  not  understand  your  question  fully. 

Mr.  WoRTHiNGTON.  What  I  have  just  read  is  preceded,  on  page  803, 
by  this  decree,  as  it  is  called  here: 

''Provo  City,  Utah,  January  3^  1890. 

''At  a  meeting  of  the  high  council  of  the  Utah  stake  of  Zion  held  on 
the  above  date,  on  motion  of  Charles  D.  Glazier,  the  rules  were  sus- 
pended, and  Joseph  D.  Jones,  of  the  Fourth  ward^  Provo  City,  of 
this  stake,  be  ana  is  hereby  excommunicated  from  the  Church  of 
Jesus  Christ  of  Latter-Day  Saints,  for  apostacy.' ■ 

Then  on  the  next  page  Mr.  Powers  savs: 

"'I  recall  an  incident  from  the  city  of  Provo  that  occurred  about  the 
time  of  this  Jones  matter.  The  question  was  up  before  the  city 
council '' — 

And  so  on. 

Mr.  Talmage.  In  saving  there  must  be  a  mistake  in  the  date,  I  had 
reference  to  this  assertion,  because  the  incident  there  referred  to  with 
reference  to  the  enacting  of  an  ordinance  licensing  the  sale  of  liquor, 
took  place  some  time  prior  to  the  date  of  the  final  action  in  the  Jones 
matter;  but  the  date,  perhaps,  is  not  essential.  I  reiterate  that  there 
was  a  very  strong  agitation  stirred  up  in  Provo  City,  and  very  strong 
debates  occurred  in  the  city  council  as  to  the  propriety  of  passing  a 
liquor  license  ordinance,  but  that  that  question  was  in  no  way  referred 
to  the  high  council  of  Utah  stake,  the  only  high  council  having  there 
jurisdiction  in  church  matters. 

Senator  McComas.  How  long  did  you  serve  in  the  city  council  if 

Mr.  Talmaihje.  I  was  elected  for  a  term  of  two  years  and  withdrew 
from  the  city,  changing  my  place  of  residence  a  short  time  before  my 
term  of  oflice  expired. 

Senator  Mc^Comas.  So  that  you  were  there  and  could  speak  for  a 
period  of  not  quite  two  years. 

Mr.  Talmage.  Very  true,  sir:  but  I  was  there  from  the  beginning 
of  the  agitation  on  the  liquor  license  (juestion  until  the  ordinance  had 
been  passed,  and  I  was  the  city  justice  who  first  administered  the 
ordinance. 

Senator  McComas.  And  there  was  only  one  such  agitation  in  a  gen- 
eration, was  there  f 

Mr.  Talma(;e.  There  was  no  need  for  another,  as  the  ordinance  was 
passed  and  put  into  etfect  and  is  still  in  etfect  there. 
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Mr.  WoRTHiNGTOX.  Are  you  sure,  Mr.  Taliiiage,  that  you  are 
speaking  of  the  same  thing  Afr.  Powers  was  talking  about? 

Mr.  Talmage.  From  what  counsel  has  read  and  from  my  own  read- 
ing, I  take  it  that  Judge  Powers  could  have  had  reference  to  no  other 
incident  or  occurrence  than  the  one  to  which  I  have  referred,  for  there 
never  has  been  another  agitation  of  that  kind  resulting  in  the  passing 
of  a  liquor  license,  and  the  liquor  license  ordinamre  was  passed  prior 
to  the  date  of  this  linal  action  in  the  Jones  matter,  to  my  certain 
knowledge,  and  that  liquor  license  ordinance  is  in  effect  now. 

Mr.  Tavler.  I  gathered  that  you  were  referring  to  some  particular 
person's  license,  not  to  the  general  ordinance. 

Mr.  \Vorthin(;ton'.  1  read  what  Mr.  Powers  said  on  the  subject. 

Mr.  Taylkr.   What  page  was  it^ 

Mr.  WoRTHiXGTON.  Page  8<>4. 

Mr.  Tayler.  Before  that  time  was  prohibition  the  rule  in  that 
county  < 

Mr.  TALMA(iE.  liefore  that  time  prohibition  was  a  failure  in  that 
town. 

Mr.  WoRTHixGTON.  Have  vou  taken  your  endowments  in  the  church  ? 

Mr.  Talmage.  Yes,  sir. 

Mr.  Worthington.  When. 

Mr.  Talmage.  I  think  in  the  year  18S2.  Yes;  I  am  fairly  certain 
as  to  the  date. 

Mr.  W^ORTiiiNGTON.  Havc  you  passed  through  that  ceremony  at  any 
time  since  if 

Mr.  Talmage.  1  have  witnessed  the  ceremony'  since,  and  have  taken 
part  in  it,  not  for  myself,  but,  according  to  tlie  rules  and  procedure 
of  the  church,  in  a  vicarious  position. 

Mr.  Worthington.  And  down  to  what  timef 

Mr.  Talmage.  Oh,  I  have  not  witnessed  the  ceremony  for  many 
years. 

Mr.  Worthington.  On  about  how  many  occasions  would  you  say, 
all  told,  including  the  occasion  when  you  went  through  yours  ^ 

Mr.  Talmage.  Oh,  I  have  passed  through  and  witnessed  the  cere- 
monies or  taken  part  therein  between  one  and  two  score  times. 

Mr.  Worthington.  1  want  to  ask  vou  whether  in  the  course  of 
that  ceremonj'  an3-thing  occurs  like  this,  that  the  persons  who  are 
taking  their  endowments  agree  to  what  1  read  or  to  tnat  in  substance: 

''\ou  and  each  of  you  do  j^romise  and  vow  that  you  will  never  cease 
to  importune  high  heaven  to  avenge  the  blood  of  the  prophets  upon 
this  nation  r' 

Mr.  Talmage.  No. 

Mr.  Worthington.  Anything  like  that f 

Mr.  Talmage.  No.  sir. 

Mr.  W^ORTHiNGTON.  Or  anything  which  in  any  wise  relates  to  a 
man's  obligations  or  duty  to  his  country  or  to  his  Btatef 

Mr.  Talma(;e.  Absolutely  nothing,  according  to  my  remembranc^e. 

Mr.  W^3RTHiNGTON.  Is  there  anytning  about  avenging  the  blood  of 
Joseph  Smith,  jr.,  the  prophet^ 

Mr.  Talmage.  >fo,  sir. 

Senator  McComas.   Do  you  remember  the  terms  of  that  oath^ 

Mr.  Talma(;e.  I  know  not  whicth  oath  is  referred  to,  and,  moreover, 
1  know  of  no  oath  that  is  administered  or  taken  in  any  part  of  the 
endowment  ceremony.     I  know  I  have  never  taken  an  oath  there. 
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Senator  McComas.  Do  1  understand  you  now  to  say  you  do  not  know 
to  which  oath  Mr.  Worthington  is  referring? 

Mr.  Worthington.  1  did  not  use  the  word  ''oath/'  I  think,  Senator. 

Senator  McO^mas.  What  word  did  you  use? 

Mr.  W^ORTHiNGTON.  The  word  '"obligation." 

Senator  McC'omas.  You  do  not  know  now  to  which  obligation  or  oath 
counsel  referred  when  he  was  asking  the  question? 

Mr.  Talmagf:.  I  understood  counsel  to  read  to  me  something  and  ask 
me  if  I  recognized  that  as  forming  a  part  of  the  endowment  ceremony 
in  any  phase. 

Senator  McComas.  In  any  part  if 

Mr.  Talaiagk.  Yes;  and  I  answer  no. 

Senator  McComas.  Can  yon  remember  all  of  that  ceremonial  which 
you  say  does  not  include  this  or  anything  like  it^ 

Mr.  TALMACiK.  No;  1  do  not  rememlwr  details.  It  is  manv  veai*s 
since  I  have  witnessed  the  ceremony;  but  I  know  that  what  has  been 
read  is  not  a  part  of  the  ceremony. 

Senator  McComas.  That  is,  from  the  impression  of  years  ago  made 
npon  your  mind^ 

Mr.  TALMA(iK.   Yes,  sir. 

Senator  McComas.  You  only  have  an  impression  as  to  what  is 
included  in  that  ceremonial,  but  you  have  a  ver}'  decided  opinion  that 
this  is  not  anywhen*  near  it. 

Mr,  Talmage.  Yes;  I  am  willing  to  accept  that  as  a  fair  statement 
of  my  ]X)sition  in  the  matter. 

Mr.  \VoKTHixGTON.  Doctor,  there  has  been  an  expression  used  here 
about  a  member  being  out  of  harmony  with  his  quorum  in  the  church. 
Have  you  an  exposition  of  that  subject  which  you  accept  as  being  cor- 
rect, made  by  President  Smitli  in  January,  1905? 

Mr.  Talma(}E.  Yes,  sir. 

Mr.  WoKTHiNciTON.  So  that  we  can  shorten  matters  by  introducing 
that  instead  of  im^uiring  of  you  if 

Mr.  Talmage.  Yes,  sir;  an  article  appeared  in  the  Improvement 
Era,  volume  8,  No.  8,  January,  1905. 

Mr.  WoKTHiNGTON.  Is  that  a  work  or  periodical  that  is  published 
under  the  auspices  of  some  societv  that  is  connected  with  the  church  J 

Mr.  Talmage.  It  is  published  under  the  auspices  of  the  general 
board  of  the  Young  Men's  Mutual  Improvement  Association,  ot  which 
boanl  Joseph  F.  Smith,  president  of  the  church,  is  geneml  superin- 
tendent, and  of  which  publication  Joseph  F.  Smith  is  the  senior  editor. 
The  article  in  question  appears  as  an  editorial  under  the  title  ''  Har- 
mony,'' beginning  on  page  209  and  extending  to  page  215. 

Ml*.  Worthington.  Mr.  Chairman,  I  will  ask  to  have  that  inserted 
in  the  record  in  this  place  on  this  nuich  talked  of  topic. 

Mr.  Tavlku.  Is  it  by  Joseph  F.  Smith? 

Mr.  Talmacjk.  It  is,  sir. 

Mr.  Taylru.   As  a  matter  of  fact  if 

Mr.  Talma(jk.  Yes. 

Mr.  Taylkk.  Does  the  article  itself  show  it^ 

Mr.  Talmage.   Yes,  sir:  it  is  signed  by  Jos(»ph  F.  Smith. 

Mr.  Worthington.  The  witness  says  Ik*  accepted  it  as  a  correct 
exposition. 

Mr.  Taylicu.   Yes:  I  understood  that. 

The  article  n^fened  to  is  as  follows: 
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''  HARMONY. 


"•  Within  the  past  two  years  much  has  been  said  in  many  quarters, 
both  within  the  church  and  outside  of  it,  upon  the  subject  of 
*  harmony '  as  a  doctrine  of  the  church;  how  it  affects  the  membership 
of  the  church,  and  asf  it  is  supposed  to  subsist  among  members  of  the 
respective  quorimis  of  the  priesthood.  Not  only  have  some  leading 
elders  expressed  views  upon  the  subject,  but  it  has  also  been  the  sub- 
ject of  discussion  in  high  councils  in  some  of  the  stakes.  Also  attornevs 
at  law,  more  or  less  Iciirned  in  nice  distinctions  and  the  force  of  worcfs, 
have  given  their  interpretation  of  ^harmony,'  a<  understood  in  the 
Church  of  Jesus  Christ  of  Latter-Day  Saints,  before  the  Senate  Com- 
mittee on  Privileges  and  Elections. 

''In  view  of  this  very  wide  discussion  of  so  interesting,  and,  to  the 
church,  so  important  a  subject,  it  may  not  l)e  amiss  for  me  to  say  a 
word.  To  begin  with,  1  ma}'  be  permitted  to  express  at  least  a  mild 
degree  of  surprise  at  the  fact  that  some,  not  members  of  the  church, 
in  their  presentation  of  the  subject,  have  given  a  coloring  of  sinister 
import  to  their  definitions,  as  if  there  were  a  menace  to  the  full  and 
perfect  libeity  of  the  members  of  the  church  in  what  1  call  our  doc- 
trine of  harmony.  It  will  not  be  necessary  for  me  to  expressly  dis- 
claim this  sinister  import,  this  'menace'  to  liberty,  in  our  doc^trine  of 
harmony,  as  I  hope  the  treatment  of  the  subject  itself  will  dispel  all 
such  false  ideas  respecting  our  views. 

''  Harmony!  What  is  it?  What  is  it,  in  its  universal  aspect?  What 
i^*  it,  with  special  reference  to  the  understanding  the  Latter-Day  Saints 
should  have  of  it,  as  affecting  the  meml^rship  of  the  church  or  sub- 
sisting in  the  quorums  of  the  priesthoods  In  its  universal  aspect  har- 
mony is  described  as  'accord  in  feeling,  manner,  or  action:  *  *  * 
completeness  and  perfection,  resulting  from  diversity  in  unity.'  'Con- 
cord' and  'agreement,'  as  well  as  'accord,'  are  given  in  the  dictiona- 
ries as  synonyms  of  harmony.  But  it  is  remarked  by  the  latest  author- 
ities upon  these  synonyms  that 'concord  applies  more  volition  than 
accord;  as,  their  views  were  found  to  be  in  perfect  accord;  or,  by  con- 
ference concord  was  secured.  We  do  not  secure  accord,  but  discover 
it.  Conformity  is  (or  may  be  but)  submission  to  authority  or  neces- 
sity.' So,  also,  'we  may  speak  of  l)eing  in  accord  with  a  person  on 
one  point,  but  harmony  is  wider  in  range' — that  is,  it  implies  accord 
at  all  f)oints.  Then,  as  to  agreement :  'Harmony,'  say  the  authorities, 
'is  deeper  and  more  essential  than  agreement.' 

" '  We  may  have  a  superficial,  forced,  patched-up  agreement,  but  never 
a  superficial, forced,  or  patched-up  harmony.'  From  all  which  it  appeal's 
that  none  of  the  terms  considered  are  exact  synonyms  of  harmony. 
And  this  agrees  with  the  most  subtle  of  philosopliers  who  said,  'There 
is  an  absurdity  in  saying  that  harmony  is  composed  of  elements  which 
are  still  in  a  state  oif  disagreement,'  such  as  may  come,  for  instance, 
from  elements  forced  into,  or  patched  into,  an  agn?eiuent;  or  from 
conformity  through  submission  to  authority,  or  necessity,  or  from 
accordance  at  one  or  two  points  only.  Harmony,  then,  is  more  than 
concord,  deeper  than  agreement,  and  of  wider  range  than  accord.  It 
is  that  complete,  perfect  union  at  all  points  that  blends  the  several  into 
one.  It  is  the  'Isevertheless,  not  as  i  will,  but  as  thou  wilt,'  of  Jesus, 
in  His  address  to  His  Father.  In  its  most  perfect  expression  it  is  the 
oneness  of  the  Father,  Son,  and  Holy  Spirit.     In  its  somewhat  less 
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perfect  aspect  it  is  the  onemindedness,  the  oneheartedness,  the  like- 
niindednes:^  of  the  saints,  so  frequently  spoken  of  in  the  Scriptures 
and  prayed  for  by  the  apostles.  It  is  that  oneness  of  the  disciples  of 
Jesus  which  is  to  be  as  the  oneness  between  the  Father  and  the  Son, 
for  which  Jesus  prayed  in  Gethsemane.  This  is  harmony  in  its 
universal  aspect. 

'"As  to  harmony,  with  special  reference  to  the  understanding  that 
the  Latter-Day  Saintis  should  have  of  it,  as  affecting  the  membership 
of  the  church,  or  as  su))sisting  in  the  (|uorum8  of  the  priesthood,  I 
would  say  that  such  harmony  as  is  described  in  the  foregoing  remarks 
is  tlie  harmony  that  is  sougHt  to  lie  established  among  tne  ^Stints,  and 
in  the  memV)ership  of  the  respective  quorums;  that  is  to  say,  a  har- 
mony that  comes  from  seeing  eye  to  eye  in  all  things;  from  under- 
standing things  alike;  a  harmony  that  is  born  of  perfect  knowledge, 
perfect  honesty,  perfect  unselfishness,  perfect  love.  This  is  the  har- 
mon}'  the  church  would  inculcate  among  its  mem))ers,  and  such  the 
elements  from  what  she  would  have  it  arise.  But,  alas!  in  this  world, 
where  we  can  but  know  in  part  and  sec  in  part,  or  but  as  through  a 
^lass  darkly,  and  where  even  love  is  not  without  alloy,  it  is  doubtful 
if  that  perfect  harmony  for  which  we  hope,  and  strive,  and  pmy — as 
did  the  prophets  and  saints  of  (xod  in  other  days — may  be  attained. 

^'  It  is  with  harmony  as  it  is  with  all  the  ideals  of  the  gospel.  The 
saints  and  elders  of  the  church  may  fail  in  perfect  attainment  of  them 
in  this  life,  but  they  may  approximate  to  them.  "In  nothing,  per- 
haps,' says  a  thoughtful  writer,  'is  it  given  to  man  to  arrive  at  the 
goal  of  excellence  he  has  proposed  to  himself;  his  glory  is  in  advanc- 
ing toward  it.'  While  tnat  is  true  respecting  all  the  ideals  of  the 
gospel,  and  as  true  of  the  jierfect  harmony  we  seek  to  attain  as  of 
other  ideal  conditions,  yet  we  recognize  the  fact  that  a  certain  degree 
of  harmony  is  essential  in  the  church  as  a  working  principle.  This 
degree  of  harmony,  essential  in  the  church,  among  the  members  and 
in  the  quorums  of  the  priesthood,  is  neither  hard  to  understand  nor 
difficult  of  attainment.  Neither  is  it  a  new  principle,  nor  peculiar  to 
the  Church  of  the  Latter-day  Saints.  It  is  as  old  as  the  society  of 
men.  It  is  common  to  all  men  working  in  conmiunity — to  paHia- 
ments,  congresses,  conventions,  boards,  bureaucracies,  and  confer- 
ences of  all  descriptions. 

"In  the  Church  of  Jcous  Christ  of  Latter-Day  Saints  this  essential 
harmonv  consists  of  such  union  or  agreement  as  is  necessary  to  the 
accomplishment  of  the  purposes  of  the  organization.  These  puiposes, 
in  the  main,  are  accomplished  through  the  several  councils  of  the 
priesthood  and  through  the  ccmferences  of  the  church,  hence  the 
work  is  done  b\'  the  combined  actions  of  groups  of  individuals,  and  of 
necessitv  must  be  bv  their  agreement  or  consent.  With  men  of  varv- 
ing  intelligence,  judgment,  and  temperament,  of  course  it  follows  that 
in  the  consideration  of  a  given  matter  there  will  be  a  variety  of  views 
entertained,  and  discussions  of  the  subject  will  nearly  always  develop 
a  variety  of  opinions.  All  this,  by  the  way,  is  not  detrimental  to  the 
quality  of  any  proposed  action,  s'mto  the  greater  the  variety  in  tempera- 
ment and  training  of  those  in  conference  the  more  varied  will  l3e  the 
view  points  from  which  the  subject  in  question  is  considered  until  it  is 
likely  to  be  presented  in  almost  every  conceivable  light  and  its  strength 
as  well  as  its  weakness  developed,  resulting  in  the  best  possible  judg- 
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ment  being  formed  of  it.  It  is  these  considerations  which  doubtless 
led  to  the  aphorism,  'In  the  midst  of  counsel  there  is  wisdom.' 

^'  It  w^ll  sometimes  happen,  of  course,  in  the  experiences  of  councils 
or  conferences,  that  all  present  may  not  be  broug-ht  to  perfect  agree- 
ment with  reference  to  the  .proposed  action;  but.  upon  submission  of 
the  question  to  an  expression  of  judgment,  it  is  found  that  a  majority 
of  those  having  the  right  to  decide  a  ^iven  matter  determine  it  in  a 
certain  way.  And  now  the  question  arises,  \Vhat  shall  be  the  course 
of  those  who  are  in  the  minority,  those  not  in  agreement,  perfectly, 
with  the  decision  i^  Shall  they  go  from  the  council  or  conference  and 
contend  for  their  views  against  the  decision  rendered,  and  be  rebellious 
and  stubborn,  in  adhering  to  their  own  judgment,  as  against  the  judg- 
ment of  the  majorit}' of  the  council  or  conference  who  had  the  right  to 
deteiTuine  what  the  action  should  be^  The  right  answer,  I  think,  is 
obvious.  The  judgment  of  the  majority  must  stand.  1/  it  is  the  action 
of  the  «!Ouncil  or  conference  having  the  final  word  upon  the  subject,  it 
becomes  the  decreed  action,  the  rule  or  law,  and  must  be  maintained 
as  such  until  greater  knowledge  or  changed  circumstances  shall  cause 
those  who  rightfully  established  such  decision  to  modify  or  abolish  it. 

''Of  course,  if  a  member  or  members  of  the*  minority  regard  the 
action  of  the  majority  as  a  violation  of  some  fundamental  principle,  or 
subversive  of  the  inherent  rights  of  men,  against  which  they  conceiv^e 
it  to  be  a  matter  of  conscience  to  enter  protest  or  absolute  repudiation, 
I  understand  it  is  their  right  to  so  proceed;  but  this,  let  it  be  under- 
stood, would  be  revolutionary;  it  would  be  rebellion:  and  if  persisted 
in  could  only  end  in  such  persons  voluntarily  withdrawing  or  being 
severed  from  the  organization.  They  can  not  hope  to  be  retained  in 
fellowship  and  enjoy  the  rights  and  privilegfes  of  the  church  and  at  the 
same  time  be  making  war  upon  its  decisions  or  its  rules  and  policy. 
But  no  power  on  earth,  certainly  no  power  in  the  church,  can  prevent 
men  dissatisfied  with  the  church  from  absolutely. withdrawing  from  it; 
and  such  is  the  disfavor  with  which  the  church  is  regarded  by  the 
world  that  such  withdrawals  would  in  most  cases  be  rewarded  by  the 
applause  of  the  world.  Or,  if  the  dissatisfaction  of  the  member  be 
only  with  the  quorum  or  council  of  the  priesthood  with  which  he  is 
connected,  he  would  be  at  liberty  to  withdraw  from  that  quorum  or 
council  and  still  retain  his  membership  in  the  church.  On  the  other 
hand,  the  harmony  which  I  spoke  of  as  being  essential  to  the  church 
certainly  demands  that  the  cnurch  shall  not  tolerate,  and,  indeed,  if 
the  life  of  the  organization  persists  it  can  not  tolerate  such  internal 
conflicts  as  those  just  alluded  to,  as  they  would  lead  to  confusion* 
anarchy,  disruption,  and  final  abolishment  of  the  organization. 

'^This  phase  of  the  subject  may  be  illustrated,  in  a  way,  by  refer- 
ence to  the  union  which  subsists  between  the  States  which  form  the 
American  nation.  No  one,  I  believe,  will  deny  the  ultimate  right  of 
revolution  to  the  American  people  considered  en  masse,  or  as  groups 
collected  within  State  lines,  so  long  as  we  hold  that  our  nation's  Dec- 
laration of  Independence  that  it  is  a  self-evident  truth  that  when  any 
form  of  government  becomes  destructive  of  the  ends  of  governnient — 
the  preservation  of  the  people's  right  to  life,  liberty,  and  the  pursuit  of 
happiness — it  is  the  right  of  the  people  to  alter  or  abolish  it.  So  long 
as  we  hold  this  to  be  a  self-evident  truth,  I  repeat,  we  may  not  deny 
the  ultimate  right  of  revolution.     But  it  has  been  held,  and  with  an 
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emphasis  uo  less  decisive  than  the  great  civil  war,  that  it  is  a  solecism 
to  suppose  that  a  State  may  remain  in  the  Union,  and  yet  be  bound  by 
no  otiier  of  its  laws  than  those  it  may  choose  to  obev,  and  it  is  now  a 
settled  principle  in  our  country  that  there  can  be  no  secession  of  a 
State  from  the  Union  without  revolution..  So  with  the  church  and  its 
members,  and  also  with  the  quorums  and  councils  of  the  priesthood 
and  their  members.  If,  in  the  opinion  of  members  of  an}^  of  these 
bodies,  decisions  or  policies  become  violative  of  fundamental  princi- 
ples, or  result  in  hardships  or  injustice  not  to  be  indured,  then  the 
members  may  resort  to  wnat  would  be  equivalent,  in  a  State,  to  revo- 
lution: that  is,  they  can  sever  their  connection  with  the  organization 
and  take  such  course  of  opposition  as  they  mav  think  the  occasion 
requires.  But  surely  they  may  not  remain  within  the  organization 
and  persist  in  taking  such  a  course  as  disturbs  the  peace  or  threatens 
the  very  existence  of  the  organization.  The  right  of  the  orgiinization 
to  perpetuate  its  existence  would  justify  it  in  disciplining  such  recal- 
citrant members,  and,  in  the  event  of  failing  to  bring  them  to  rejwnt- 
ance,  it  would  have  the  undoubted  right  to  expel  them. 

''  When  men  enter  the  church  or  become  members  of  the  quorums 
of  its  priesthood  they  do  so  with  a  full  knowledge  of  the  existence  and 
operation  of  these  principles,  for,  as  before  remarked,  they  are  but 
the  terms  of  convention  common  to  all  community  work.  Therefore 
it  would  be  an  unreasonable  contention  to  hold  that  a  member  of  the 
church  or  a  member  of  any  quorum  of  its  priesthood  organization 
could  persist  in  opposition  to  its  decisions  and  policy  and  still  maintain 
his  membership  in  the  organization.  Whenever  decisions  are  ren- 
dered by  the  councils  of  the  priesthood  or  the  conferences  of  the 
church — after  the  period  of  consideration  and  discussion  is  passed  and 
final  action  had — it  becomes  the  duty  of  the  minority  to  make  the 
decisions  of  siiid  councils  or  conferences  their  decisions  and  to  main- 
tain them  honestly,  as  the  rule  or  policy  of  the  chui'ch,  by  adhering 
to  and  advociiting  them,  as  if  they  were  in  perfect  accord  with  their 
individual  convictions.  And  this  is  the  essential  harmonv  which,  in 
the  conmiencement  of  this  discourse,  I  contended  was  necessar}^  to  the 
church,  and,  for  that  matter,  to  every  organization  which  is  to  have 
any  assurance  of  permanent  existence  or  efficiency  of  administration. 

'^  There  is  one  other  element  to  be  considered  in  this  matter  of  har- 
mony, as  a  doctrine  of  the  church,  which  may  not  operate  in  other 
community  efforts  of  men,  and  that  is  the  living  presence  and  effective 
force  of  the  Holy  Spirit.  That  Spirit,  it  must  be  remembered,  is,  bv 
way  of  preeminence,  called  •  the  Spirit  of  Truth,  which  proceedeth 
from  the  Father."  He  teaches  all  tilings;  and  brings  to  tlie  remem- 
brance of  the  saints  all  the  instructions  of  the  Master.  He  guides 
into  all  truth;  and,  as  in  all  truth  there  is  unity  or  harmony,  so,  it  is 
believed,  that  if  the  saints  are  in  possession  of  this  Spirit,  the  harmony 
in  the  Church  of  Christ  will  be  superior  to  the.  harmony  that  can  be 
looked  for,  or  hoped  for,  in  any  other  organization  whatsoever.  And 
because  the  saints  hav(*  free  access  to  the  Holy  Spirit,  and  may  walk 
within  his  light  and  fellowship,  and  possess  the  intelligence  which  he 
is  able  to  impart,  a  stricter  harmonv  among  the  saints  may  be  insisted 
upon  than  in  any  other  organization  of  men  whatsoever.  For  the 
same  n^ason  lack  of  harmonv  may  be  more  severely  censured,  and 
pei'sistent  opposition  and  rebellion  more  justly  denounced  and  swiftly 
punished. 
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*'In  all  things,  however,  patience  and  charity  must  be  exercised, 
and  no  less  in  seeking  the  perfect  harmony  we  hope  for  than  in  other 
things.  The  present  state  of  imperfect  knowledge,  the  struggle  it  is 
for  all  men  to  live  on  those  spiritual  heights  where  they  ma}'  l>e  in 
communion  with  God,  must  be  taken  into  account  and  due  allowance 
made  for  human  weakness  and  imperfections.  So  that,  while  the 
existence  of  that  degree  of  harmony  essential  as  a  working  principle 
in  the  church  must  always  be  imperatively  demanded,  beyond  that  the 
church  in  the  matter  of  harmony  may  well  afford  to  exercise  forbear- 
ance and  charity  toward  all  its  members  until  the  day  of  more  perfect 
knowledge  shall  arise  upon  the  saints:  a  dav  when,  through  a  wider 
effusion  and  a  deeper  penetration  of  the  lloly  Spirit,  they  may  be 
brought  to  stand  in  perfect  harmony  with  each  other  and  with  God. 

''Joseph  F.  Smith." 

Mr.  WoRTHiNGTOX.  Havc  vou  anything  to  do.  Doctor,  with  the 
religion  classes,  as  they  are  called,  in  their  organization? 

Mr.  Taoiage.  No,  sir:  and  have  not  had  tor  many  years.  In  the 
early  days  of  the  religion-class  movement  I  was  connected  Avith  the 
denominational  or  church  schools,  and  was  an  officer  of  the  religion- 
class  organization;  but  when  I  entered  the  service  of  the  University  of 
Utah,  which  is  the  State  University,  I  severed  my  connection  entirely 
with  all  church  schools  and  all  accessory  organizations  of  the  kind. 

Mr.  WoKTHiNGTON.   VVHien  was  that? 

Mr.  Talma(je.  That  was  in  the  year  1892  or  1898. 

Mr.  WoRTHiNCJTON.  What  is  the  position  which  you  accepted  and 
now  hold  in  the  State  University  if 

Mr.  Talmage.  I  am  the  professor  of  geology  in  the  State  Univer- 
sitv. 

Mr.  WoRTHiNGTON.  I  think  you  said  something  about  your  having 
something  to  do  with  the  Sunday  schools. 

Mr.  Talma(}e.  Yes,  sir;  1  am  at  present  a  member  of  the  general 
board;  that  is  the  presiding  authority  of  the  Sunday-school  organiza- 
tions. 

Mr.  WoRTHiNGTOx.  How  long  have  you  been  such? 

Mr.  Tat.mage.  During  the  last  three  years,  about. 

Mr.  WouTiirNGTON.  As  to  these  religion  classes,  during  the  time 
you  were  connected  with  them,  and  since,  so  far  as  your  knowledge 
goes,  what  can  you  tell  us  about  the  use  of  the  school  buildings  by 
those  classes,  as  to  whether  it  has  been  done  generally,  or  encouraged, 
or  whatever  you  can  tell  us  about  it. 

Mr.  Talmage.  I  can  not  give  you  statistical  information.  This,, 
however,  I  know.  Th<^.  use  of  schoolhouses,  that  is,  of  the  public  school- 
houses,  for  religion  class  work,  is  an  incident  of  the  religion  class 
movement.  It  appe^ired  as  an  incident  of  importance  yeai*s  after  the 
religion  classes  had  been  operating.  In  other  words,  the  religion  class 
movement  was  entirely  independent  of  the  consideration  of  the  build- 
ings in  which  the  classes  should  be  held.  In  the  early  davs  of  the 
movement  to  which  I  have  referred  I  was  officiating  as  a  stake  super- 
intendent of  religion  classes,  and  carried  into  effect  the  instructions 
1  had  received,  recommending  tliat  wherever  possible  religion  classes 
should  be  held  in  the  ward  houses,  that  is,  the  ecclesiastical  buildings, 
buildings  used  by  and  belonging  to  the  church;  but,  where  it  was  not 
practicable  so  to  do,  and  particulary  during  the  winter  time,  when  it 
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would  l^e  difficult  and  expensive  to  heat  up  a  building*  for  a  short 
session  only,  that  application  should  be  made  to  the  local  school 
authorities  to  see  if  ttiey  would  rent  the  building  for  this  purpose. 

In  that  connection,  in  a  circular  of  instruction  sent  out  m  1901, 
which  circular  embodies  a  letter  signed  by  the  lirst  presidency  of  the 
church,  Wilford  WoodruflF,  George  Q.  Cannon,  and  Joseph  F.  Smith, 
under  date  of  October  29,  1890,  regarding  religion  class  work,  I  note 
this,  and  am  familiar  with  it.  as  I  had  followed  the  instructions  here 
laid  down  in  my  official  capacity: 

'"  Where  arrangements  can  be  made,  it  will,  as  a  geneml  thing,  be 
well  to  secure  the  district  schoolroom  for  this  purpose,  so  that  when 
the}'  take  place  in  the  afternoon  these  exercises  can  commence  imme- 
diately after  the  regular  sessions  and  before  the  children  scatter;  but 
where  this  is  done  care  must  be  taken  to  keep  the  two  entirely  sepa- 
rate, so  that  the  law  ma\'  not  be  infringed  upon." 

I  read  further,  in  the  next  paragraph: 

"  Where  it  is  found  necessary  to  pay  the  teacher  a  small  stipend  for 
his  services,  the  general  board  of  education  should  be  consulted 
through  the  stake  i)oard,  but  it  is  thought  that  the  incidental  expenses 
for  fuel,  etc.,  may,  without  inconvenience,  be  met  by  the  ward,  or  by 
the  people  whose  children  are  benefited."' 

Mr.  WoRTHiNOTON.  Doctor,  3'ou  have  told  us  j^ou  are  not  a  polyga-. 
mist  and  never  have  been.  What  can  you  tell  us,  from  your  acquaint- 
ance with  the  people  of  your  faith  out  there,  as  to  the  feeling  on  that 
subject  of  the  younger  members  of  the  church,  especially? 

Mr.  Talmage.  The  present  state  of  feeling? 

Mr.  WoRTHiNOTON.  Ycs. 

Mr.  Talmage.  I  think  the  great  majorit3'  of  the  members  of  the 
church,  and  a  very  great  majority  of  the  younger  members  of  the 
church,  would  manifest  open  opposition  toward  any  encoumgement  of 
the  practice  of  polygamy,  borne  of  them,  many  of  them,  indeed, 
may  believe  in  tne  polvgamous  relation  as  an  abstract  condition  or 
status,  but  to  the  continuation  of  plural  marriages  there  is  a  very 
strong  and  overwhelming  sentiment  in  the  Mormon  Church  in  oppo- 
sition to  it. 

Mr.  WoRTHiNGTON.  You  mav  cross-examine,  Mr.  Tavler. 

ft  >  *> 

Mr.  Tayler.  Doctor,  what  are  the  inspired  authorities  of  the  church  i 

Mr.  Talmage.  You  mean  the  written  authorities? 

Mr.  Tayler.  No;  I  do  not. 

Mr.  Talmage.  Then  you  mean,  who  are  the  inspired  authorities? 

Mr.  Tayler.  No;  I  mean  what  are  the  inspired  authorities  of  the 
church?  Is  there  anvthing  besides  the  Bible,  the  Book  of  Mormon, 
the  Doctrine  and  Covenants,  the  Pearl  of  Great  Price,  and  the  Mani- 
festo of  1890? 

Mr.  Talmage.  Those  are  the  only  standard  works  of  the  church 
which  are  adopted  and  made  binding  upon  the  church.  As  to  inspira- 
tion, I  think  there  are  many  books  used  by  members  of  the  church 
that  are  inspired,  published  by  members  of  the  church,  and  published 
by  many  who  are  not  meml)ers  of  the  church.  An}'  book  that  sets 
forth  truths,  1  take  it,  is  in  a  manner  an  inspired  work.  I  do  not  wish 
to  evade  the  question.  Those  are  the  only  works  that  are  accepted  by 
the  church,  or  that  can  be  authoritatively  referred  to  and  quoted  as 
representing  or  presenting  the  law  of  the  church. 

Mr.  Tayler.  How  do  the  revelations  contained  in  the  Doctrine  and 
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Covenantfti  differ  in  the  diviniU'  of  their  origin  or  their  authoritative 
character  from  other  revelations,  if  tliere  are  or  were  any,  not  con- 
tained within  the  covers  of  that  book? 

Mr.  Tat^maoe.  Other  revelations  I'eceived  by  or  given  to  the  church  ? 

Mr.  Tayler.  Yes. 

Mr.  Talmage.  There  are  none.  I  no  not  mean  to  be  understood  as 
saying  that  other  revelations,  specific  and  definite,  nia\'  not  have  been 
received:  but  if  so,  it  is  not  known.  They  are  not  pronmlgated.  They 
are  not  given  out  to  the  people.  They  are  not  binding  on  the  people. 
The  people  never  heard  of  them,  and  have  never  had  a  chance  to  accept 
or  reject  them;  and  1  know  of  none  that  are  thus  held  in  abeyance. 

Mr.  Tayler.  So  that  until  the}'  are  accepted  or  rejected,  what  do 
the}-  amount  to  ? 

Mr.  Tal>ia(JE.  They  amount  to  nothing;  and  as  far  as  my  knowledge 
goes,  they  are  not. 

Mr.  Taixer.  When  was  the  pol3'gamy  revelation  accepted  by  the 
people  i 

Mr.  Talmage.  Do  vou  refer  to  the  revelation  now  embodied  in  the 
Doctrine  and  Covenants? 

Mr.  Tayler    Yes. 

Mr.  Talmage.  When  the  Doctrine  and  Covenants  was  accepted  as  a 
work.  I  do  not  know  whether  that  revelation  was  ever  voted  upon 
separateh'  or  not. 

Air.  Tayler.  Was  there  ever  a  doctrine  of  the  church  more  ardently 
believed  in  by  those  who  believed  in  it  at  all  than  the  revelation  per- 
taining to  celestial  marriage? 

Mr.  Talmage.  I  do  not  Know.  The  celestial  marriage  part  of  that 
revelation,  I  take  it,  is  practically  universall}'  believed. 

Mr.  Tayler.  That  is  to  say,  the  plural  marriage  part  of  it? 

Mr.  Talmage.  That  has  been  believed  in,  according  to  mv  observa- 
tion and  judgment,  by  a  very  small  part  of  the  membership  of  the 
Mormon  Church  at  any  time,  and  has  been  practiced  by  a  very  much 
smallerportion. 

Mr.  Tayler.  Exactly.  So  that  v^ou  deny  the  proposition  that  the 
revelation  as  to  plural  marriage,  whatever  might  have  been  a  man's 
view  as  to  his  own  personal  practice  of  it,  was  right?    You  deny  that? 

Mr.  Talmage.  Will  the  reporter  read  the  question?  I  did  not  catch 
the  first  part  of  it. 

The  reporter  read  as  follows: 

''Mr.  Tayler.  Exactly.  So  that  you  deny  the  proposition  that  the 
revelation  as  to  plural  marriage,  whatever  might  have  been  a  man's 
view  as  to  his  own  personal  practice  of  it,  was  right?    You  deny  that?" 

Mr.  Talmage.  I  deny  that  the  question  was  explicit. 

Mr.  Tayler.  You  deny  that  the  question  is  explicit? 

Mr.  Talmage.  Yes,  sir. 

Mr.  Tayler.  I  did  not  ask  you  to  deny  that.  You  might  have 
asserted  it. 

Mr.  Talmage.  I  will  assert  it,  if  that  will  suit  better,  but  I  can  not 
answer  it  in  that  form. 

Mr.  Tayler.  Then  you  do  not  agree  with  Joseph  F.  Smith  when  he 
says  that  you  might  just  as  well  deny  an}-  other  principle  of  the  church 
as  to  deny  that? 

Mr.  Talmage.  Counsel  appears  to  be  proceeding  upon  the  supposition 
that  I  have  denied.    [  have  aenied  nothing  in  regarcl  to  that  revelation. 
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Mr.  Tayler.  What  was  it  you  said  about  it?  'Tell  us. 

Mr.  Talmage.  In  what  connection,  sir? 

Mr.  Tayler.  I  have  not  covered  the  field  so  largely  that  you  can  not 
recall,  Doctor.  What  was  it  you  said  about  the  acceptance  of  this 
revelation  ? 

Mr.  Talmage.  Counsel  says  he  has  not  covered  the  Held  to  such  an 
extent  that  I  can  not  remember.  I  am  not  desiring  to  evade  3'our 
question,  but  I  want  to  know  whether  you  are  referring  to  wfiat  I 
have  said  in  answer  to  your  questions  or  in  answer  to  counsel  in  direct 
examination. 

Mr.  Tayler.  Mine. 

Mr.  Talmage.  I  will  ask  the  reporter  to  read,  then,  as  that  is  very 
far  back.  I  do  not  nMuomber  what  I  did  sav,  as  I  do  not  remember 
exactly  what  the  question  was. 

Mr.  Taylek.  It  woukl  be  hard  for  the  reporter  to  run  back  and 
search  for  answers. 

Mr.  Talmacje.  Will  counsel  please  repeat  his  question,  then,  or  put 
another  one  to  cover  the  same  ground,  and  then  I  will  endeavor  to 
answer. 

Mr.  Tayler.  1  a.>ked  you  whether  the  revelation  resj[)ecting  plui*al 
marriage  had  ever  beo!i  submitted  to  a  conference  of  the  Mormon 
people  i 

Mr.  Talmage.  Yes.  it  has  been  submitted  as  part  of  the  volume 
known  as  the  Doctrine  and  Covenants,  but  I  repejit,  as  to  whether  it 
was  ever  voted  upon  separately  or  not,  I  do  not  know.  It  has  always 
been  a  ])art  of  the  standard  work  known  as  the  Doctrine  and  Cove- 
nants since  I  began  to  read  such. 

Mr.  Taylek.  Ye<,  but  I  have  understood  you  to  say — and  I  fear  I 
have  done  you  an  itijustice — that  no  revelation  amounted  to  anything 
unless  it  was  accepted  by  the  people. 

Mr.  Talmage.  1  would  be  sorry  to  make  the  statement  in  that  way. 
A  revelation  certainly  amounts  to  something.  If  it  is  a  revelation  it 
is  a  revelation,  and  amounts  to  just  so  much;  but  as  to  being  a  binding 
law  upon  the  church — a  law  of  practice  and  action  -it  would  have  to 
be  lirst  adopted  by  the  church  to  become  such. 

Mr.  Taylek.  Now.  when  was  this  levelation  respecting  plunil  mar- 
riage adopted  ? 

Mr.  TALMA(iE.  I  say  again,  as  to  whether  it  was  ever  adopted  sei>ar- 
atelv  or  not  I  do  not  know.  The  Doctrine  and  Covenants,  the  com- 
pilation,  order,  and  arrangement  of  which  has  not  been  changed  for 
man}^  years,  has  been  adopted. 

Mr.  Tayler.  All  right.     Let  us  dismiss  this  blanket  business. 

Mr.  Talmage.  Dismiss  what,  sir  J 

Mr.  WoRTHiNGTON.  What  do  vou  mean  bv  that,  Mr.  Tavler?  The 
witness  says  the  whole  book  was  adopted. 

Mr.  Tayler.  Exactly.     That  is  what  I  am  coming  at. 

Mr.  WoRTHiNGTON.  Vcrv  well. 

Mr.  Tayler.  Do  you  mean  to  say  that  that  revelation  respecting 
plural  marriage  never  was  presented  to  the  Monnon  people  except  in 
some  edition  of  the  Doctrine  and  Covenants? 

Mr.  Talmage.  1  repeat  my  words,  hoping  that  counsel  will  this 
time  understand  me.     1  do  not  know. 

Mr.  Tayler.  You  do  not  know? 

Mr.  Talmage.  I  have  so  stated  several  times. 
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Mr.  Tayler.  Very  well.  Then  do  you  want  us  to  understand  that 
no  other  treatment  was  given  to  that  revelation  than  that  which  is 
described  in  your  last  answer? 

Mr.  Talmaoe.  My  last  answer  was  that  I  do  not  know,  and  I  do 
not  see  how  that  could  be  construed  as  a  description  of  the  kind  of 
treatment  giv^n  to  that  revelation. 

Mr.  Tayler.  Then  the  plural  marriage  revelation,  as  such,  and 
separated  from  other  revelations,  was  never  laid  before  the  Mormon 
Church  for  its  adoption? 

Mr.  Talmage.  tor  counsel's  benefit,  I  repeat  my  former  answer. 
I  do  not  know.     I  have  never  found  any  record  of  such. 

Mr.  Tayler.  And  that  is  the  only  answer  you  can  make  to  that? 

Mr.  Talmage.  It  is. 

Mr.  Tayler.  When  the  revelation  suspending  it  was  receiv^ed,  that 
was  submitted  to  the  people? 

Mr.  Talmage.  The  document  known  as  the  manifesto  was  sub- 
mitted to  the  people,  yes,  sir. 

Mr.  Tayler.  Not  the  revelation? 

Mr.  Talmagk.  According  to  my  interpretation,  not  the  revelation. 

Mr.  Tayler.  So  far  as  the  records  of  the  church  go,  therefore,  a 
revelation  suspending  the  plural  marriage  revelation  was  adopted, 
although  there  was  no  record  of  the  adoption  of  the  original 
revelation  ? 

Mr.  Talmage,  1  would  not  like  to  think  that  counsel  is  intentionally 
twisting  the  words  of  a  witness.  I  have  endeavored  to  state  that  that 
revelation  to  which  counsel  is  referring  most  assuredlv  has  l^een 
adopted  by  the  people.     The  whole  book  has  been  adoptecf. 

Mr.  Tayler.   When? 

Mr.  Talmagk.  The  Doctrine  and  Covenants,  as  one  of  the  standard 
works,  was  adopted  at  the  time  of  its  first  compilation,  the  date  of 
which  I  am  not  able  to  give  you  just  now;  but  after  it  had  been  rear- 
ranged as  to  chapters  and  verses  it  was  adopted  again  during  the 
semiannual  conference  of  the  church,  on  October  10,  1880.  On  that 
date  the  Doctrine  and  Covenants,  having  then  undergone  some  rear- 
rangement in  the  matter  of  versification,  was  adopted  by  the  people. 

Mr.  Tayler.  When  did  section  132,  which  is  tJie  plural  marriage 
revelation,  first  become  incorporated  in  the  Book  of  Doctrine  and 
Covenants  i 

Mr.  Talmage.  I  do  not  know.  It  has  been  a  part  of  every  edition 
of  the  Doctrine  and  Covenants  1  have  ever  been  able  to  see  or  get 
possession  of. 

Mr.  Tayler.  When  was  the  first  edition  of  the  Doctrine  and 
Covenants? 

Mr.  Talmage.   I  do  not  know. 

Mr.  Tayler.  You  have  known  so  much,  Doctor,  about  the  history 
of  3'our  church  that  I  hoped  you  might  refresh  your  recollection 
on  that. 

Mr.  Talmage.  1  would  be  very  pleased  to  give  the  information — 
very  pleased  to  have  it;  but  I  do  not  know  offhand  when  the  Doctrine 
and  Covenants  was  first  adopted. 

Mr.  Tayler.  I  did  not  say  adopted.     W^hen  was  it  first  published? 


Mr.  Talmage.  That  I  do  not  know. 

Mr.  Tayler.  When  was  the  plural  marriage  revelation  received? 
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Mr.  Talmage.  According  to  the  superscription  of  the  revelation  as 
it  appears  in  section  132 

Air.  Tayler.  I  can  read  the  superscription,  Doctor,  mvself.  When 
was  it,  as  a  matter  of  fact,  in  the  cluirch  history  received? 

Mr.  Talmage.  I  will  continue  my  answer.  Accordinjj  to  this  super- 
scription it  was  given  Julv  12,  1848.  As  to  any  other  date  I  have 
absolutely  no  knowledge. 

Mr.  Tayler.  What  is  the  name  of  your  work  i 

Mr.  Talmage.  Of  what,  sir^ 

Mr.  Tayler.  Of  your  work — vour  theological  work  i 

Mr.  Talmage.  There  is  a  book  here,  for  which  I  am  responsible, 
called  the  Articles  of  Faith. 

Mr.  Tayler.  Now,  as  the  author  of  that  work  and  as  a  student  gen- 
erally of  the  tenets  of  the  Mormon  Church,  have  you  obtainea  no 
information  respecting  the  giving  of  the  revelation  respecting  pluitil 
marriage  except  that  which  is  contained  in  the  heading  of  section  182^ 

Mr.  Talma(;e.  None  whatever.  The  work  to  which  counsel  is  kind 
enough  to  refer  does  not  treat  the  subject  of  plural  marriage. 

Mr.  Tayler.  What  is  it^ 

Mr.  Talmage.  The  work  to  which  counsel  has  referred  does  not 
treat  the  subject  of  plural  marriage  except  in  a  purely  incidental  way, 
as  illustrative  of  continuous  reveTation,  and  the  necessity  of  bringing 
in  the  details  as  to  the  date  of  this  particular  revelation,  etc.,  dia  not 
appear.  I  will  simply  say  that  I  have  never  questioned  the  correct- 
ness of  the  date  given  in  the  Doctrine  and  Covenants,  and  never  have 
felt  it  incumbent  upon  me  or  necessary  from  my  point  of  view  to 
investigate  that. 

Mr.  Tayler.  Have  you  never  beard  that  the  revelation,  or  part  of 
it,  at  least,  came  earlier^ 

Mr.  Talmage.  No,  sir;  not  detinitelv  or  authoritativelv. 

Mr.  Tayler.  Were  you  here  yesterda}^  when  I  read  from  a  letter 
written  by  President  Joseph  F.  Smith,  contained  in  the  Deseret  Newsif 

Mr.  Talmage.  No,  sir. 

Mr.  Tayler.  I  have  it  here: 

'•Joseph  F.  Smith,  the  president  of  the  church,  in  an  article  entitled 
'  Celestial  marriage,  how  and  when  the  revelation  was  given,'  says: 

'' '  It  must  be  borne  in  mind  that  this  great  and  glorious  principle 
was  first  revealed  to  Joseph  Smith  in  1831 — or  1882  (1  have  not  the 
exact  date  with  me),  but,  being  forbidden  to  make  it  public  or  to  teiich 
it  as  a  doctrine  of  the  gospel  at  that  time,  he  confided  the  facts  to  only 
a  verv  few  of  his  most  intimate  associates."' 

Is  that  the  first  time  you  ever  heard  of  that? 

Mr.  Talmage.  No,  I  think  I  have  heard  of  that.  The  superscrip- 
tion which  I  undertook  to  read,  and  in  the  reading  of  which  I  was 
interrupted,  states  that  the  revelation  was  given  through  Joseph,  the 
seer,  July  1*2,  1S43,  and  I  have  never  investigated  the  correctness  or 
incorrectness  of  that. 

Mr.  Tayler.  Have  you  ever,  in  your  investigations,  run  across  the 
statement,  the  claim  made  by  the  leaders  of  your  church,  that  polygamy 
was  actually  practiced  prior  to  18-18,  prior  to  the  date  of  this  revelation? 

Mr.  Talma(je.  Yes.  I  would  like  to  ask  counsel.  Are  you  asking 
me  as  to  whether  I  know  of  a  publication  of  this  revelation  or  a  pro- 
mulgation of  this  revelation  prior  to  this  date^ 

Mr.  Tayler.  Not  at  all. 
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Mr.  Talmage.  Or  the  reception  of  the  revelation  ? 

Mr.  Tayler.  The  reception  of  it. 

Mr.  Talmage.  As  regards  the  date  of  reception,  I  know  nothing 
aside  from  what  is  here  given. 

Mr.  Taylek.  Of  course,  ^lobody  knows  anything  to-day.  Doctor, 
about  that,  I  suppose,  but  I  am  only  asking  you  for  the  class  of 
knowledge  which  you  have  been  giving  us  here  all  day. 

Mr.  Talmage.  I  have  not  been  giving  knowledge,  to  use  counsel's 
term,  on  subjects  I  know  nothing  about;  or  at  least  I  have  tried  not 
to  do  so.  Concerning  this  mattt»r,  I  am  not  able  to  correct  or  criticise 
the  date  that  is  given  in  this  compiled  work. 

Mr.  Tayler.  IIow^  do  you  know  that  poly  gam}'  was  practiced  prior 
to  the  date  of  that  revelation  ( 

Mr.  Talma(;e.  I  have  not  said  that  I  knew  anything  of  that. 

Mr.  Taylek.  What  is  the  state  of  your  mind  on  that  subjects 

Mr.  Talma(je.  I  have  no  definite  views  at  all.  I  understood  coun- 
sel to  ask  me  if  I  had  heard  that  it  had  been.  I  answer  yes;  I  have 
heard  that,  but  I  do  not  know  of  any  way  of  proving  it  or  disproving 
it.     I  find  nothing  of  record  in  regard  to  it. 

Mr.  Tayler.  Is  it  not  a  matter  recognized  by  the  Mormons  as  hav- 
ing occurred  prior  to  1843? 

Mr.  TalmactE.  I  do  not  know  that  there  is  any  general  recognition 
or  repudiation  of  any  claim  of  that  kind. 

Mr.  Tayler.  Is  it  not,  in  your  church  history,  recognized  as  a  fact 
that  Joseph  Smith  had  received  a  revelation  respecting  plural  mar- 
riage prior  to  that  time,  and  that  in  consequence,  indeed  in  obedience 
to  that  revelation,  he  had  taken  a  plural  wife,  or,  more,  that  he  had 
conveyed  that  revelation  to  others  i 

Mr.  Talmage.  I  could  not  refer  you  to  and  could  not  produce  any 
reference  in  church  history  that  would  definitely  meet  your  question. 

Mr.  Tayler.  Then  you  are  unable  to  say  whether  it  is  recognized 
among  the  church  people  that,  as  a  historical  fact,  not  proven  by  you 
as  an  eyewitness,  or  others,  that  polygamy  was  to  vsome  extent  prac- 
ticed among  the  Mormons  prior  to  the  date  of  the  revelation  given  in 
the  Book  of  Doctrine  and  Covenants  i 

Mr.  Talma(}E.  I  can  answer  that,  yes.  I  do  not  know  what  the  gen- 
eral state  of  the  mind  of  the  members  of  the  church  is  on  that  matter, 
and  I  have  in  mind  no  historical  record  or  reference  that  I  would  con- 
sider suflBcientl}^  definite  to  warrant  me  in  saying  yes  or  no  to  a  ques- 
tion of  that  kind. 

Mr.  Tayler.  Do  vou  know  that  polygamy  was  ever  ])racticed  at  all 
in  the  church  ^ 

Mr.  Talmage.  Yes,  sir. 

Mr.  Tayler.  Do  \'ou  know  how  soon  they  commenced  to  practice  it? 

Mr.  TALMACiE.  After  the  organization  of  the  church,  do  you  mean? 

Mr.  Tayi.er.  I  do  not  suppose  they  practiced  it  before  the  organiza- 
tion, Doctor;  but  how  earh'f 

Mr.  Talmage.  Since  counsel  takes  exception  to  that  question,  I  will 
ask  him  to  l>e  explicit.  Do  you  mean  in  my  experience  or  from  my 
reading  of  what  took  place  in  the  early  days  of  the  church? 

Mr.  Tayler.  Yes. 

Mr.  Talmage.  Which? 

Mr.  Tayler.  The  latter. 

Mr.  Talmage.  Then  I  do  not  know. 
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Mr.  Tayler.  Have  you  any  idea? 

Mr.  Talmage.  No  othei  than  to  any  it  was  toward  the  end  of  the 
lifetime  of  Joseph  Smith,  I  assume. 

Mr.  Tayler.  Then  you  are  ready  to  say  that  it  was  practiced  prior 
to  the  death  of  Joseph  Smith  ? 

Mr.  Talmage.  According  to  my  understanding,  it  was.  I  have 
met  women  who  have  told  me  that  they  were  the  wives  of  Joseph 
Smith. 

Mr.  Tayler.  You  have  met  women  who  have  told  you  that  J 

Mr.  Talmage.  Yes,  sir. 

Mr.  Taylkr.  Did  you  learn  how  long  before  his  death  they  had 
married  him  ? 

Mr.  Talmage.   No,  sir. 

Mr.  Tayt.er.  How  many  such  women  have  you  seen.  Doctor? 

Mr.  Talmage.  I  think  J  can  definitely  say  T  have  met  two. 

Mr.  Tayler.  That  is,  who  were  plural  wives? 

Mr.  Talmage.  Yes,  sir. 

Mr.  Tayler.  Have  you  ever  seen  the  published  statement  of  Joseph 
and  Hyrum  Smith  denying  the  practice  of  polygamy  in  the  church  f 

Mr.  Talmagf:.  I  do  not  know  to  which  sUitement  you  refer.  I  do 
not  recognize  any  by  that  description. 

Mr.  Tayler.  Do  you  know  whether  he  made  more  than  one? 

Mr.  Talmage.  I  do  not  know  that  he  made  one.  A  gentleman  in 
this  room  called  my  attention  yesterday,  in  a  hurried  manner — that  is, 
1  was  in  a  state  of  hurry — to  some  publication  in  w^hich  there  was  a 
short  article  with  the  names  of  Joseph  and  Hyrum  Smith  appended. 
I  did  not  read  it  with  sufficient  care  to  be  able  to  express  any  opinion 
upon  it,  and  1  answer  your  question  in  this  guarded  way  because  you 
asked  me  if  I  had  ever  seen  such  an  article. 

Mr.  Tayler.   I  will  read  what  1  had  in  mind: 

''notice. 

'-  As  we  have  been  lately  credibly  informed  that  an  elder  of  the 
Church  of  flesus  Christ  of  Latter-clay  Saints  b\'  the  name  of  Hiram 
Brown  has  been  preaching  polygamy  and  other  false  and  corrupt  doc- 
trines in  the  county  of  Lapeer,  State  of  Michigan,  this  is  to  notify  him 
and  the  church  in  general  that  he  has  been  cut  off  from  the  cnurch 
for  his  iniquity:  and  he  is  further  notified  to  appear  at  the  special 
conference  on  the  6th  of  April  next  to  make  answer  to  thcvse  charges." 

That  is  found  in  Times  and  Seasons,  Volume  V,  page  423.  Had  you 
heard  of  that  i 

Mr.  Talmage.  No. 

Mr.  Tayler.  Has  not  that  letter  been  the  subject  of  frequent  dis- 
cussion ( 

Mr.  Talmage.  I  do  not  remember  ev>er  having  seen  that  in  print 
before  yesterday.  I  recognize  it  now  as  the  one  to  which  m^'^  atten- 
tion was  called,  and  I  am  not  jjrepired  to  deny  its  authenticity  or  to 
question  or  affirm  that  it  is  not  authentic. 

Mr.  Tayler.  It  is  referred  to  in  this  communication  of  Joseph  F. 
Smith  as  a  '^  seeming  "  denial. 

Mr.  Talmacje.  Wnen  was  that  communication  of  Joseph  F.  Smith's 
published,  if  you  please,  and  where?  You  kindly  read  the  communi- 
cation but  you  dia  not  give  me  the  date,  if  1  remember  correctly.  I 
was  listening  for  it. 
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Mr.  Tatlee.  It  was  published  on  the  20th  of  May,  1886,  in  the 
Deseret  News.  Do  you  understand  that  that  is  a  denial  of  the  revela- 
tion respecting^  plural  marriage,  which,  in  fact,  Joseph  Smith  did 
receive? 

Mr.  Talmage.  No,  sir. 

Mr.  Tayler.   What  do  you  interpret  it  to  mean? 

Mr.  Talmage.  I  would  interpret  that  to  mean  that  some  man  had 
been  teaching,  as  a  doctrine  of  the  church,  what  had  not  been  adopted 
b}^  the  churcn  as  one  of  its  doctrines,  and  he  was  therefore  worthy  of 
excommunication  for  such  an  act — for  teaching  a  doctrine  he  was  not 
authorized  to  teach  and  preach. 

Mr.  Taylek.  It  was  therefore  a  false  doctrine  and  a  corrupt  doctrine, 
was  it? 

Mr.  Talmage.  I  do  not  know  how  he  preached  it  at  all. 

Mr.  Tayler.  I  am  onlv  quoting  from  the  notice. 

Mr.  Talmage.  From  that  I  could  not  be  definite.  If  he  was  preach- 
ing as  a  doctrine  of  the  church  what  had  not  been  adopted  by  the 
church  as  a  doctrine  it  was  false  in  its  claim  to  be  a  doctrine  of  the 
church.  If  he  was  teaching  anything,  whether  correctly  or  incor- 
rectly' named  by  title,  corrupt,  it  was  a  corrupt  doctrine. 

Mr.  Tayler.  That  is  to  say,  if  Joseph  Smith  had  received  this  reve- 
lation in  the  terms  in  which  it  is  now  contained  in  the  Book  of  Doc- 
trine and  Covenants,  if  that  revelation  came  to  another  Mormon 
through  the  channels  that  Joseph  Smith  had  made,  would  not  that  be 
a  revelation  to  him? 

Mr.  Talmage.  I  am  not  quite  able  to  follow  you.  You  say  if  that 
revelation  had  come  to  another  member  of  the  church  i^ 

Mr.  Tayler.  Yes. 

Mr.  Talmage.  Through  ^hat  kind  of  channels? 

Mr.  Tayler.  We  will  assume — it  is  easier  for  us  to  ask  ^nother 
question  than  to  discuss  the  old  one.  If  Joseph  Smith  conveyed  this 
revelation  to  one  of  his  associates,  and  one  of  his  associates  conveyed 
it  to  Himm  Brown — named  in  this  notice — then  would  you  say  that 
Hiram  Brown  had  no  authoritv  to  preach  it  or  teach  it  or  live  it? 

Mr.  Talmage.  Most  assuredlv. 

Mr.  Tayler.  What  i 

Mr.  Talmage.  I  would  answer  yes;  he  had  no  authority  to  preach 
that  unless  he  was  so  commissioned  to  do. 

Mr.  Tayler.  And  doing  so  would  be  to  preach  false  and  corrupt 
doctrines? 

Mr.  Talmage.  In  the  sense  in  which  I  have  answered  that  question 
before;  yes. 

Mr.  Tayler.  Now,  this  appears  over  the  signature  of  Hyruni  Smith: 

Nauvoo,  March  it5,  18J^.. 

To  ifie  Brethren  of  th-e  Church  of  Jesuat  Christ  of  Ditttr-Day  Saints 
living  tm  China  Creel\  In  Ilancocl*  Count t/^  greeting: 

Whereas  Brother  Richard  Hewitt  has  called  on  me  to-da\'  to  know 
my  views  concerning  some  doctrines  that  are  preached  in  your  place, 
and  stated  to  me  tftat  some  of  your  elders  say  that  a  man  having  a 
certain  priesthood  may  have  as  many  wives  as  he  pleases,  and  that  that 
doctrine  is  taught  here.  I  say  unto  you  that  that  man  teaches  false 
doctrine,  for  there  is  no  such  doctrine  taught  here;  neither  is  there 
any  such  thing  practiced  here.     And  any  man  that  is  found  teaching 
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privately  or  publicly  any  such  doctrine  is  culpable  and  will  stand  a 
chance  to  be  brought  before  the  high  council  and  lose  his  license  and 
membership  also;  therefore  he  had  l)etter  be  aware  of  what  he  is  about. 

Htrum  Smith. 

Do  you  understand  that  to  be  a  denial  of  the  doctrine  of  polygamy  J 

Mr.  Talmage.  Not  if  I  understand  English. 

Mr.  Tayler.  Not  if  you  understand  English  ? 

Mr.  Taijiaoe.  Yes. 

Mr.  Tayler.  But  it  is  a  denial  that  a  man  having  a  certain  priest- 
hood may  have  as  many  wives  as  he  pleases.  That  is  what  it  aenies, 
is  it^ 

Mr.TALMAGE.  Plainly  so. 

Mr.  Tayler.  And  it  was  not  intended  to  convey  the  impression  that 
polygamy  was  not  permitted  at  all,  was  it? 

Mr.  Talmage.  1  nave  not  so  stated  and  can  not  so  state,  from  coun- 
sel's reading.  I  should  want  to  consider  the  context  and  the  conditions 
and  circumstances  under  which  that  was  given,  but,  interpreting  it  from 
the  single  reading,  I  should  say  no,  it  was  not  so  intended,  as  I  gather 
from  the  reading. 

Mr.  Tayler.  I  will  read  it  over,  because  I  do  not  want  to 

Mr.  Talmage.  Would  counsel  permit  me  to  read  it,  if  you  please? 

Mr.  Tayler.  Surely;  and  1  ask  you  the  question  whether,  upon 
reading  it — and  I  will  be  o}»liged  if  you  will  read  it  aloud  before  you 
answer  the  question — whether  that  was  intended  to  leave  the  impres- 
sion that  polygamy  was  not  practiced  i 

Mr.  Talmage  (after  examining  the  letter).  Did  I  understand  coun- 
sel to  request  me  to  read  this? 

Mr.  Taylkr.  Yes,  and  answer  it. 

Mr.  WoKTHiXGTON.  Ycs;  I  would  like  to  have  you  read  aloud  the 
part  y&u  are  going  to  refer  to,  so  that  we  will  all  know  what  is  the 
subject  of  discussion. 

Mr.  Talma(;e  (reading): 

Nauvoo,  March  15^  18^4,. 

To  ilte  Brethren  of  the  Church  of  Jesu^  Christ  of  Latter- Day  Saints 
luumjon  Ch!na  Cre^i\  hi  Hancock  County^  (ji'rethuj: 

Whereas  Brother  Richard  Hewitt  has  called  on  me  to-day  to  know 
my  views  concerning  some  doctrines  that  are  preached  in  your  place, 
and  stated  to  me  that  some  of  your  elders  say  that  a  man  having  a  cer- 
tain priesthood  [the  words  "having  a  certain  priesthood"  are  in  italics] 
ma}' nave  as  many  wives  as  he  pleases,  ana  that  doctrine  is  taught 
here,  I  say  unto  you  that  that  man  teaches  false  doctrine  [the  words 
'^ false  doctrine"  are  in  italics],  for  there  is  no  such  doctrine  taught 
here;  neither  is  there  any  such  thing  practiced  here.  And  any  man 
that  is  found  tea^^hing  privately  or  publicly  any  such  doctrine  is  cul- 
pable and  will  stand  a  chance  to  be  brougfit  before  the  high  council 
and  lose  his  license  and  membership  also;  therefore  he  had  better 
beware  of  what  he  is  about. 

Hyrum  Smith. 

A  line  l)eneath  reads: 

''Times  and  Seasons,  Volume  V,  page  474." 

I  would  answer  counsel's  question  by  saj'ing  that  I  see  there  no 
denial  that  polygamy  had  been  practiced  before  that  time.     I  see  noth- 
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• 

ing  that  would  justify  the  inference  that  it  had  been,  but  I  see  a  posi- 
tive denial  of  what  is  there  designated  as  false  doctrine,  in  the  matter 
of  the  alleged  preaching  of  this  man,  to  the  effect  that  a  man  having  a 
certain  graile  of  priesthood  was  at  liberty  to  wed  as  many  wives  as  he 
liked,  and  that  that  Avas  not  pmcticed  at  the  place  from  which  the 
letter  was  sent. 

Mr.  Tayler.  So  that  if  you  had  been  called  upon,  under  the  cir- 
cumstances that  existed  at  that  time,  to  meet  the  charge  that  a  man 
holding  a  certain  priesthood  could  have  as  manv  wives  as  he  Avanted, 
vou  would  have  felt  that  this  answer,  if  a^ou  had  given  it  so,  would 
liave  been  candid  and  not  intended  to  be  misleading^ 

Mr.  Talmage.  Yes,  sir.  The  charge,  as  1  understand  it  there,  is 
not  that  men  in  the  church  were  practicing  polygamy 

Mr.  Tayler.  No. 

Mr.  Talma(;e.  But  that  men  having  a  certain  grade  of  priesthood 
were  claiming  certain  rights,  as  privileges  attiK^hed  to  that  grade  of 
priesthood  which  they  held,  and  among  them  to  take  as  many  wives  as 
they  liked;  and  by  implication  and  inference  those  who  had  not 
reached  that  grade  of  priesthood  were  to  be  limited  in  the  number  of 
their  wiv^es,  and  I  think  that  would  be  a  very  bad  condition. 

Mr.  Tayler.  I  see.  So  that  the  important  thing,  and  the  out- 
rageous thing,  in  that,  was  not  that  a  man  might  not  have  as  many 
wives  as  he  wanted,  but  that  one  grade  of  priesthood  could  have  more 
than  another  gmde  i 

Mr.  Talma(4E.  The  latter  point  appears  to  be  the  one  that  is  there 
denounced,  and  the  other  is  not  touched  upon;  and  I  take  it  that 
question  is  not  before  me  unless  counsel  presents  it  in  a  specific  wa}^ 

Mr. Tayler.  The  president  of  the  church 

The  (Chairman.  Mr.  Tayler,  before  you  go  to  another  subject,  1 
would  like  to  ask  this  Question  for  my  infonnation:  I  understood  you 
to  say  that  you  knew  tnat  Pre^sident  Smith  had  two  plural  wives  if 

Mr.  Talmaoe.  Joseph  Smiths 

The  Chairman.  Yes. 

Mr.  TaLiMAGE.  I  made  the  statement  that  according  to  my  remem- 
brance I  have  met  at  least  two  women  who  have  said  that  they  were 
plural  wives  of  Joseph  Smith;  yes,  sir. 

The  Chairman.  Are  tliose  women  now  living  if 

Mr.  Talmage.  One  of  them  died  recently.  The  other,  1  think,  is 
still  living.     Yes,  she  is  still  living. 

The  Chairman.  Do  you  know  where  if 

Mr.  Talmage.  Yes;  in  Salt  Lake  Citv. 

The  CiLAiRMAN.  What  is  her  name^ 

Mr.  TALMAiiE.  Bathsheba  Smith. 

The  Chairman.  Go  on,  Mr.  Tavler. 

Mr.  Tayler.  You  told  us  something  about  the  government  of  the 
(church,  and  stated  that  the  first  presidency  was  supreme  in  the  church. 
Is  that  right  i 

Mr.  Talma(;k.  I  am  not  awari*  that  I  have  used  that  expression 
at  all . 

Mr.  Tayler.  What  is  the  heiid  of  the  church^ 

Mr.  Talmage.  The  head  of  the  church  is  the  president  of  the 
church. 

Mr.  Tayler.  The  president  of  the  church,  not  the  first  presidency. 
It  is  the  president  of  the  church,  is  it?     He  is  supreme  in  the  church? 
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Mr.  Talmage.  I  have  not  used  the  word  ' 'supreme."  If  counsel 
wishes  to  use  it  then  it  may  be  used.  But  counsel  asks  me  if  I  did 
not  so  state. 

Mr.  Tayler.  Well,  is  he  supreme  in  the  church? 

Mr.  Talmage.  I  can  not  answer  that  question  by  ^'es  or  no.  The 
church  is  supreme.  The  church  is  superior  to  any  of  its  officers. 
In  the  sense  of  possessing  supreme  power 

Mr.  Tayler.  Do  not  let  us  have  a  sermon. 

Mr.  Talmage.  I  desire  to  answer  the  cjuestion,  not  to  preacli  a  ser- 
mon, but  I  would  wish  to  make  my  meanmg  clear. 

Mr.  Tayler.  All  right. 

Mr.  Talmage.  In  the  sense  of  possessing  supreme  power,  that  can 
be  exercised  individually  and  arbitrarilj%  there  is  no  officer  in  the 
church  who  can  bo  described  as  possessing  such.  The  first  presidency 
constitutes  the  highest  administrative  quorum  in  the  church. 

Mr.  Tayler.  Then  is  it  not  supreme? 

Mr.  TALMA(iE.  In  that  sense,  if  counsel  now  wishes  to  apply  the 
term,  I  have  no  objection;  but  the  term  is  his,  not  mine. 

Mr.  Tayler.  We  will  gt*t  along  faster,  1  think,  if  you  would  not 
imagine  there  is  some  pit  being  digged  for  you,  Doctor. 

Mr.  Van  (-ott.  You  are  rignt,  Doctor,  in  being  careful. 

Mr.  WoRTHiNGTON.  He  is  verv  right  in  suspecting  there  was  a  pit 
dug  for  him,  and  he  went  around  it. 

The  Chairman,  (io  on  with  the  witness. 

Mr.  Tayler.  It  would  not  do  for  me  to  make  anv  observations 
alx)ut  it. 

What  is  the  next  authoritv  inferior — if  vou  will  excuse  the  use  of 
words  of  that  character — inferior  to  the  highest  authority? 

Mr.  Talmage.  No  excuse  is  needed  for  the  use  of  the  word.  The 
next  quorum  in  authority  is,  as  stated,  the  quorum  of  the  twelve 
apostles. 

Mr.  Tayler.  And  the  next  if 

Mr.  Talmage.  The  next  quorum  in  the  order  of  administnitive 
bodies  is  the  first  council  of  seventv. 

Mr.  Tayler.  The  president  of  tlie  church  becomes  president  how^ 

Mr.  Talmagk.  By  oeing  duly  nominated  and  then  being  voted  upon 
affirmatively  by  the  assembled  quorums  of  the  church  and  bj"  the 
church  as  a  Avhole,  and  then 

Mr.  Tayler.   Who  nominat(»s  him^ 

Mr.  Talmage.  Kindly  let  me  finish  one  answer  tirst.  And  then  by 
ordination.     Now,  counsel's  second  (|uestion. 

Mr.  Tayler.   Who  ncmiinates  him? 

Mr.  Talma(tE.  The  nominating  power  lies  with  the  quorum  of  the 
twelve  apostles. 

Mr.  Tayler.  No  other  authoritv  can  present  his  name  if 

Mr.  Talmage.  The  (quorum  of  the  twelve  apostles,  after  the  disor- 
ganization of  the  first  presidency,  is  the  presidency  of  the  church,  and 
none  other  could  present  the  name. 

The  Chairman.  Witness,  will  you  let  me  ask  you  a  (question  right 
there  for  information  f 

Mr.  Talma(je.  Yes,  sir. 

The  Chairman.  Is  this  choice  of  the  tirst  presidency  by  the  twelve 
apostles  taken  from  the  apostles^ 
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Mr.  Talmage.  Do  you  mean,  Mr.  Chairman,  is  the  choice  necessarily 
contined  to 

Mr.  Chairman.  I  want  to  know  what  the  practice  is. 

Mr.  Talmage.  The  practice  up  to  date  has  been  unifoi-m,  and  that 
is  that  the  presiding  or  senior  member  of  the  quorum  of  the  twelve 
apostles  has  succeeded  to  the  presidency,  but  there  is  no  rule  or  law 
reouiring  such. 

The  Chairman.  That  has  always  been  the  practice,  however? 

Mr.  Talmage.  It  has  been  the  practice,  sir;  and  if  the  Senator  would 
kindh^  allow  me  to  explain,  if  1  understood  him  correctly,  he  said  in 
his  question  the  choice  of  the  first  presidency? 

The  Chairman.  The  first  president.  1  dii  not  care  for  the  plural. 
If  I  said  the  plural,  that  was  a  mistake,  because  we  all  understand  the 
first  president  is  a  single  individual  and  the  fii*st  presidency  is  a  single 
individual  with  two  counselors. 

Mr.  Talmage.  Yes,  sir. 

The  Chairman.  That  is  thoroughly  understood.     Go  on,  Mr.  Tayler. 

Mr.  Tayler.  Who  selects  the  counselors  to  the  president? 

Mr.  Talmage.  The  president,  hinivself,  nominates,  in  the  first  place, 
his  counselors. 

Mr.  Tayler.  Who  selects  the  seventies — the  first  presidents  of 
seventies  ( 

Mr.  Talmagk.  There  is  no  binding  rule,  law,  or  even  custom  in  that 
matter,  as  I  understand  it  myself.  The  presiding  quorum  of  the 
church,  the  first  pre^sidencv,  if  it  \)e  in  order — that  is,  if  it  l)e  an  organ- 
ized body— the  quorum  of  the  twelve  apostles,  if  that  quorum  be  the 
presiding  quorum  of  the  church  at  the  time  through  the  disorganiza- 
tion of  the  first  presidency,  may  make  the  nomination,  or  the  matter 
may  be  referred  to  the  council  of  the  seventies  themselves. 

Mr.  Tayler.  Well,  except  in  the  instance  of  coming  from  the  sev- 
enties themselves,  all  of  this  power  and  office  originates  in  the  apostles 
or  is  initiated  by  the  apostles — the  movement  toward  it( 

Mr.  Talmage.  In  the  sense  of  the  apostles  having  the  power  to 
nominate  a  new  president  on  the  death  of  the  president,  the  power 
may  be  said  to  originate  or  be  initiated;  but  I  would  not  like  to  choose 
those  terms  myself  to  describe  the  condition. 

Mr.  Tayler.  Then  give  us  the  proper  term. 

Mr.  Talmage.  There  is  no  one  term  that  would  describe  the  condi- 
tion, I  can  repeat  what  I  have  said,  if  you  desire,  that  on  the  disor- 
ganization of  the  first  presidency  the  power  to  nominate  a  new  presi- 
dent of  the  church  lies  with  the  apostles. 

Mr.  Tayler.  And  the  new  president  comes  from  the  apostles^ 

Mr.  Talmage.  Not  necessarily,  but,  as  stated,  by  custom  that  has 
been  the  case. 

Mr.  Tayler.  Joseph  F.  Smith  was  not  one  of  the  twcive  when  he 
was  elected  president,  was  he  if 

Mr.  Talmage.  Only  in  the  sense  of  having  been,  during  previous 
yeJirs,  ordained  as  a  member  of  the  twelve. 

Mr.  Tayler.  But  he  was  i-ather  set  apart  l)y  the  nomination  of  the 
president  to  l>e  one  of  his  counsellors^ 

Mr.  Talmage.  While  he  was  a  counsellor  to  the  president,  he  was 
not  a  member  of  the  quorum  of  the  twelve  in  any  sense. 

Mr.  Tayler.  But  according  to  the  custom  of  the  church  his  succes- 
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siou  to  the  presidency  was  just  as  natural  as  though  he  had  remained 
one  of  the  quorum  or  twelve^ 

Mr.  Talmage.  He  had  not  remained  one  of  the  quorum  of  the  twelve, 
for,  as  stated,  while  he  was  counsellor  to  President  Taylor,  and  after- 
ward to  President  Woodruff,  and  still  later  to  President  Snow,  he  was 
not  one  of  the  twelve  apostles,  not  a  member  of  that  auorum;  but  on 
the  death  of  each  one  of  those  presidents  he  steppea  back  into  his 
position  as  a  member  of  the  quorum  of  the  twelve. 

Mr.  Tayler.  The  vacancy  into  which  he  stepped,  having  been 
created  by  the  elevation  of  one  of  the  twelve  to  the  presidency^ 

Mr.  Tai.mage.  I  do  not  understand  the  question.  What  vacancy 
was  there? 

Mr.  Tayler.  I  do  not  know. 

Mr.  Talmage.  Nor  I. 

Mr.  Tayler.  How  did  Joseph  F.  Smith  get  into  the  twelve  apostles 
after  he  was  a  first  counselor  i 

Mr.  Talmage.  As  I  say,  the  custom  has  been  that  after  a  man  has 
been  ordained  to  the  oflBce  of  an  apostle,  and  has  been  made  one  of  the 
quorum  of  the  twelve,  and  then  has  been  removed  from  that  by  beinef 
elevated  to  the  presidencv,  on  the  death  of  the  president  he  is  still 
considered  to  be  one  of  tbe  apostles.  Of  course,  if  there  were  twelve 
members  in  that  quorum  before  the  death  of  the  president,  and  his 
two  counselors  had  been  previously  ordained  apostles,  there  would  be 
fourteen  apostles  at  that  tune. 

Mr.  Tayler.  Then,  as  a  matter  of  fact,  have  there  ever  been, 
actively,  in  what  you  call  the  q^uorum  of  twelve,  thirteen  men? 

Mr.  Talmage.  Of  course,  thirteen  men  would  not  be  supposed  to  com- 
pose the  quorum  of  twelve,  but  there  have  been,  and  are  to-da}',  I  sup- 
pose, more  than  thirteen  apostles. 

Mr.  Tayler.  But  can  there  be  more  than  fifteen  apostles? 

Mr.  Talmage.  Yes,  sir. 

Mr.  Tayler.  There  can  be? 

Mr.  Talmage.  There  are  to-day  more. 

Mr.  Tayler.  Who  are  thev? 

Mr.  Talmage.  I  do  not  know.  There  are  men  who  have  been 
ordained  to  the  apostlcship  and  are  not  members  of  the  quorum  of  the 
twelve. 

Mr.  Tayler.  I  am  not  talking  about  men  who  are  deposed.  Is 
Moses  Thatcher  an  apostle  ? 

Mr.  Talma(}E.  No,  sir.  I  do  not  mean  that  either.  There  have  been 
men  avIio  have  been  ordained  to  the  apostlcship  and  who  have  never 
been  members  of  the  quorum  of  the  twelve. 

Mr.  Tayler.  There  are? 

Mr.  Talmage.  Yes,  sir. 

Mr.  Tayler.  Who? 

Mr.  TALMA(iE.  I  do  not  know  the  names  of  living  men,  to  be  definite 
and  sure. 

Mr.  Tayler.  This  is  an  interesting  subject  that  we  had  not  known 
about.     Who  has  been  ? 

Mr.  Talma(je.  The  man's  given  name  1  forget.  May  1  be  permitted 
to  ask  a  question  openly,  just  to  get  an  initial  or  a  name? 

Mr.  Tayler.  It  is  only  a  matter  of  getting  it  later.  You  maj'^  get 
it  and  give  it  to  us  to-morrow. 
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Mr.  Talmage.  There  is  a  man  named  Young,  but  his  first  name  I 
can  not  tell  vou. 

Mr.  Tayler.  Do  you  mean  to  say  that  now  there  are  fifteen  apostles? 

Mr.  Talmage.  I  say  there  may  be.  There  are  more  apostles  than 
twelve. 

Mr.  Tayler.  That  is,  there  are  apostles  other  than  those  in  the 
twelve  and  in  the  first  presidency  i 

Mr.  Talmage.  That  is  very  true,  but  they  have  absolutely  no  official 
rcognition;  just  as  there  are  or  may  be  many  high  priests  who  are  not 
members  of  any  governing  body  requiring  that  priesthood. 

Mr.  Tayler.  So  that  the  matter  of  power,  in  so  far  as  such  a  man 
may  have  power,  depends  not  upon  his  oeing  an  apostle,  but  upon  his 
being  one  of  the  ouorum  of  twelve  apostles?     Is  that  right? 

Mr.  Talmage.  That  is  ti-ue. 

Mr.  Tayler.  Now,  if  we  understand  the 

Mr.  Talmage.  If  counsel  will  permit  me,  since  that  question  has 
come  up  and  since  this  work,  the  Articles  of  Faith,  is  in  evidence,  you 
will  find  reference  to  that  fact  on  page  214.     One  sentence  reads: 

"*  There  may  be,  and  at  present  are,  apostles  in  the  church  who  are 
not  members  of  this  quorum  of  twelve;  out  such  could  claim  no  place 
in  the  sittings  of  the  quoriun." 

Mr.  Tayler.  Then,  in  so  far  as  the  authoritv  of  a  meml)er  of  the 
twelve  is  concerned,  these  apostles  do  not  possess  it  and  have  no  right 
to  claim  it? 

Mr.  Talmage.  That  is  true. 

Mr.  Tayler.  You  told  us.  Doctor,  about  the  or^nization  of  the 
courts.     What  is  the  geneml  purpose  of  these  courts? 

Mr.  Talmage.  The  general  purpose  is  to  settle  difficulties  that  mav 
arise  between  members  of  the  church  and  prevent  the  increase  of  ill 
feeling  such  as  difficulties  that  may  arise  would  encourage;  to  avoid 
as  far  as  possible  litigation  on  matters  of  civil  dispute;  and  in  general 
to  maintain  order  and  proper  discipline  among  the  members  of  the 
church. 

Mr.  Tayler.  And  it  is  done  upon  the  theory  that  it  is  a  part  of  the 
spiritual  concern  of  the  church? 

Mr.  Talmage.  That  it  is  part  of  the  spiritual  concern,  to  look  after 
the  people  in  their  relations  one  to  another? 

Mr.  Tayler.  Yes.  < 

Mr.  Talmage.  That  is  true. 

Mr.  Tayler.  Whether  it  is  a  matter  of  debt  or  title  to  a  piece  of 
land  ? 

Mr.  Talmage.  No:  in  regard  to  offenses  that  may  be  in  violation  of 
the. secular  law,  the  church  courts  would  have  nothing  to  do  except  to 
see,  if  possible,  that  such  alleged  violations  of  the  secular  law  did  not 
lead  to  disruption  in  the  church.  To  make  my  meaning  clear,  the 
church  courts  would  have  nothing  to  do  with  the  title  to  land  as  such; 
but  if  any  member  of  the  church  had  been  charged  with  having  fraudu- 
lently altered  title  to  land  or  secured  title  through  fraudulent  means, 
he  could  be  tried  for  the  fraud,  for  the  unchristianlike  conduct,  before 
the  church  courts;  but  the  church  courts  would  not  undertake  in  any 
•way  to  assume  the  duties  or  authorities  or  jurisdiction  of  the  secular 
courts. 

Mr.  Tayler.  In  the  Birdsall  case  the  church  court  did  order  the  deed 
to  be  made. 
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Mr.  Talmage.  That  is,  in  the  Leavitt  case  ? 

Mr.  Tayleb.  Yes;  the  Leavitt  case. 

Mr.  Talmage.  I  did  not  know  the  precise  title  of  the  case^  but  I 
suppose  the  two  to  be  the  same. 

Mr.  Tayleb.  Yes;  Leavitt  against  Birdsall. 

Mr.  Talmage.  According  to  the  evidence  in  the  record;  yes,  sir. 

Mr.  Tayler.  And  the  judgment  of  the  bishops'  court  was  affirmed 
in  terms  by  the  hieh  council  'i 

Mr.  Talmage.  So  states  the  record. 

Mr.  Tayler.  And  the  judgment  of  the  high  council  was  affirmed 
by  the  first  president? 

Mr.  Talmage.  I  so  understand. 

Mr.  Tayler.  You  sav  that  the  use  of  the  expression  by  President 
Seegmiller,  describing  tlie  president  of  the  church  as  the  mouthpiece 
of  God,  was  unwarranted. 

Mr.  Talmage.  I  stated  that  in  the  connection  it  was  used,  as  I 
understood  that  connection,  it  was  unusual.  Whether  I  said  unwar- 
ranted, or  not,  1  do  not  know;  but  I  will  say  so  now. 

Mr.  Tayler.  In  this  letter  he  says: 

'''Her  onl\  relief  will  be  in  complying  with  President  Smith's  wishes. 
You  say  she  has  never  broken  a  rule  of  the  church.  You  forget  that 
in  this  case  she  has  done  so  by  failing  to  abide  by  the  decision  of  the 
mouthpiece  of  God." 

Mr.  Talmage  (after  a  pause).  What  about  it,  sir  f 

Mr.  Taylkk.  Do  you  mean  that  that  expression  is  improper  because 
you  do  not  look  upon  the  president  of  tne  church  as  tecnnically  the 
mouthpiece  of  Goa,  or  because  you  do  not  think  he  was  acting  in  refer- 
ence to  the  spiritual  concerns  of  the  church  when  he  made  tne  order? 

The  Chairman.  W^hose  language  is  that,  Mr.  Tayler!? 

Mr.  Tayler.  This  is  the  language  of  the  president  of  the  stake. 

Mr.  WouTHiNGTON.  Secgmiller. 

Mr.  Talma<je.  I  think,  as  1  stated  this  morning,  the  term  *'  mouth- 
piece of  God/'  if  applied  to  the  president  of  the  church,  should  be 
applied  to  him  when  lie  is  the  meduim  of  transmission  of  definite  reve- 
lation to  the  people. 

Mr.  Tayler.  Definite  revelation? 

Mr.  Talmage.  I  do  not  believe  1  am  justified  in  refennng  to  him  or 
thinkinfjf  of  him  as  the  mouthpiece  of  God  when  he  is  acting  in  bis 
individual  capacity,  and  I  would  not  apply  the  term  myself.  If  Mr. 
Seegmiller  desires  to  do  so,  I  can  only  express  my  opinion  that  the 
term  is  unwivsely  used,  out  of  place,  and  that  the  use,  to  use  the  term 
employed  by  counsel,  is  unwarranted. 

Mr.  Tayler.  Would  vou  sav  that  the  method  to  be  pursued  in  these 

le  Lord? 

Mr.  Talmage.  Do  you  mean  the  geneml  procedure  characterizing 
church  courts? 

Mr.  Tayler.  Church  courts:  yes. 

Mr.  Talma<;e.  1  believe  church  courts  to  be  established  in  accord- 
ance with  the  law  of  the  churi'h,  founded  u|X)n  revelations,  and 
that 

Mr.  Tayler.  And  that  it  is  the  order  of  the  Lord  (  * 

Mr.  Talmage.  Pardon  me:  and  that  the  operation  of  those  church 
courts,  I  am  not  prepared  to  say,  is  always  in  accordance  with  the 
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order  of  the  Lord,  because  I  think  the  men  composing  those  courts 
may  make  mistakes. 

Mr.  Tayi^er.  You  recall,  doubtless,  this  letter  from  the  first  presi- 
dency— Joseph  F.  Smith,  John  R.  Winder,  and  Anthon  H.  Lund — 
written  November  12,  1901,  to  Miss  Birdsall? 

Mr.  Talmage.  I  never  heard  of  it  until  1  read  it  yesterday  in  the 
testimony  here. 

Mr.  Tayler  (reading): 

*''This  is  in  answer  to  yours  of  the  10th  instant,  in  which  you 
express  a  desire  to  appeal  your  case  direct  to  us  from  the  bishop's 
court  or  go  to  law. 

''  In  answer  we  Avould  say  that  in  all  such  matters  all  members  of 
the  church  are  expected  to  follow  the  order  of  the  (»hurch  governing 
them,  and  that  order  provides  that  an  appeal  may  be  taken  from  the 
bishop's  court  to  jhe  high  council,  and  irom  the  high  council  to  the 
first  presidency. 

"•  We  would  advise  you  to  follow  the  order  provided  of  the  Lord  to 
govern  in  your  case." 

That  vou  understand  to  be  a  correct  statement  of  the  dutv  of  this 
woman  m  that  case,  do  vou  ? 

Mr.  Talmage.  Yes,  sir.  She  is  recommended  there  to  follow  the 
order  which  is  approved  of  or  provided  by  the  Lord,  as  the  language 
of  the  letter  runs. 

Mr.  Tayler.  So  that,  to  begin  a  case  against  a  member  of  the 
church,  wherein  one  part}'  claims  that  he  is  entitled  to  land  that  the 
other  party  owns  or  claims  to  own,  or  has  the  title  to,  and  to  enter  an 
order  requiring  the  accused  to  make  a  deed  for  that  propeity  to  the 
accuser,  the  plaintiff,  and  upon  her  refusal  to  make  that  deed,  to  com- 
ply with  that  order,  she  should  be  excommunicated  from  the  church, 
IS  to  follow  the  order  provided  of  the  Lord  ? 

Mr.  Tal»l^ge.  I  can  not  understand  counseFs  application  of  the 
English  language.  The  order  provided  of  the  Lord  which  is  there 
referred  to 

Mr.  Tayler.  I  will  let  you  answer  that  in  a  moment,  but  I  do  not 
want  any  misapprehension.  I  am  not  referring  to  the  merits  of  the 
case,  Doctor. 

Mr.  Talmage.  But  counsel  has  referred  to  the  action  requiring  that 
a  deed  shall  be  made  out — in  other  words,  referred  to  the  details  of 
the  case.  The  order  of  the  Ix)rd  which  is  there  referred  to  is  the  order 
by  which  the  church  courts  are  instituted,  just  as  we  have  an  order  of 
state  courts,  district  courts,  and  supreme  courts,  and  as  we  have  an 
order  of  Fedei-al  courts.  I  think  we  'can  consider  that  order  of 
establishment  and  the  relative  order  possessed  by  each  without  having 
regard  to  the  individual  details  of  a  case. 

As  I  understand  the  letter — as  I  said,  I  had  never  seen  it  until  yester- 
day— this  party  is  urged  not  to  make  an  attempt  to  pavss  by  the  high 
council  and  appeal  from  the  bishop's  court  directly  to  the  presidency, 
but  to  follow  the  order  which  has  been  established,  which  order  is  in 
accordance  with  the  revealed  law,  and  therefore  may  be  properly 
called  the  order  provided  by  the  Lord.  She  is  told  if  she  ha.s  any 
objections — I  think  it  applies  to  the  woman,  does  it  not,  who  is  there 
the  plaintiff? 

Mr.  Worthington.  Yes. 
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Mr.  Talmaoe.  She  is  told  if  she  has  any  objection  to  the  decision  of 
the  bishop's  court,  to  appeal  to  the  high  council,  according  to  the 
order  in  such  cases  made  and  provided. 

Mr.  Tayler.  The  order  of  the  Lord? 

Mr.  Talmage.  The  order  of  the  Lord,  if  you  please;  and  if  she  does 
not  want  to  do  that,  go  to  the  courts  of  the  land,  because  the  first 
presidency  are  not  going  to  set  aside  that  order  and  hear  her.  That 
is  what  I  infer  to  be  the  meaning  of  the  letter. 

Mr.  Tayler.  Do  thev  not  tell  her,  in  effect,  not  to  go  to  law  ? 

Mr.  Talmage.  I  macfe  that  statement  on  what  I  thought  counsel  had 
read.     I  may  be  mivstakon, 

Mr.  WoRTHiNGTON.  What  is  the  page? 

Mr.  Tayler.  Page  828. 

Mr.  WoRTHiNGTON.  Let  the  witness  have  the  letter  tefore  him. 

Mr.  Talmage  (aft-er  reading  the  letter).  Yes:  1  will  say  to  counsel 
that  in  my  last  remark  I  was  governed  by  what  I  thought  was  the  con- 
nection, as  1  had  heard  him  read  this  once.  The  reference  I  made  to 
the  expression  "or  go  to  law''  was  not  in  place,  as  I  see  that  that 
occurs  in  the  tirst  paragraph,  and  as  I  read  this  myself  now  I  reiterate 
mv  former  statement  that  I  can  draw  no  other  inference  from  this  but 
that  the  first  presidency  undertook  to  explain  to  this  part\^  to  the  suit 
or  to  the  case  that  she  can  not  pass  by  the  high  council  and  come  directly 
to  the  first  presidency. 

Mr.  Tayler.  And  that  that  is  all  it  means? 

Mr.  Talmagk.  Yes,  sir. 

Mr.  Tayler.  And  that  it  is  not  subject  to  the  interpretation  that 
she  is  not  to  go  to  law  i 

Mr.  Talmage.  1  can  not  so  see.  They  simply  embod}',  in  the  first 
paragraph,  the  substance  of  her  letter: 

'*This  is  in  answer  to  yours  of  the  10th  instant,  in  which  you  expi'ess 
a  desire  to  appeal  vour  case  direct  to  us  from  the  bishop's  court  or  go 
to  law." 

Mr.  Tayler.  "Or  go  to  law;"  yes.  They  say  "3'ou  can  not  appeal 
it  direct  to  us."' 

Mr.  Talmage.  And  therefore  you  can  go  to  law  if  you  want  to. 

Mr.  Tayler.  That  is  your  inteipretation  of  what  it  says^ 

Mr.  Talmage.  That  is  the  way  1  interpret  it;  yes. 

Mr.  Tayler.  Let  us  read  it,  then: 

"In  answer  we  would  say  that  in  all  such  matters  all  members  of 
the  church  are  expected  to  follow  the  order  of  the  church  governing 
them,  and  that  order  provides  that  an  appeal  may  be  taken  from  the 
bishop's  court  to  the  high  council  and  from  the  high  council  to  the 
first  nresidency. 

"  \Ve  would  advise  you  to  follow  the  order  provided  of  the  Lord  to 
govern  in  your  case.'' 

Doctor,  would  you  say  that  a  woman  possessing  the  religious  tem- 
perament, against  whom  this  order  would  be  made,  would  likelv  be 
very  profoundly  influenced  by  an  order  of  the  church  excommunicat- 
ing her? 

Mr.  Talmage.  I  do  not  know  what  is  the  religious  status  of  the 
party.  I  would  say  that  any  one  who  prized  his  or  her  standing  in 
the  church  would  be  profoundly  affected  b}'^  excommunication. 

The  Chairman.  Doctor,  I  want  to  ask  3'ou  a  question  right  there. 

Mr.  Talmage.  Yes,  sir. 
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The  Chairman.  In  regard  to  these  ecclesiastical  trials^  How  are 
the  judgments  or  decrees  or  findings  of  these  courts  enforced? 

Mr.  Talmage.  In  nearly  all  cAses,  Mr.  Chairman,  the  judgment  is 
made  to  provide  for  alternative  action.  If,  for  example,  one  is  found 
guilty  oj  having  defrauded  another,  the  decision  is  that  he  shall  do  thus 
and  so  to  rectif}'  as  far  as  possible  the  injury  he  has  wrought,  and  he 
must  do  thus  and  so  within  a  certain  time,  or  he  will  be  excommuni- 
cated from  the  church. 

The  Chairman.  Then,  in  a  word,  to  answer  my  question,  these 
decrees  of  these  tribunals  are  enforced,  if  the  party  against  whom 
they  are  made  refuses  to  obey,  by  excommunication^ 

jVIr.  Talma(;e.  Or  some  lighter  punishment. 

The  Chairman.  What  lighter  punishment!! 

Mr.  Talmage.  Sometimes  by  a  disfellowship  from  a  ward  for  a  stated 
time,  and,  if  the  Chairman  will  allow  me  to  add,  that,  of  course,  is  in 
cases  of  the  kind  referred  to,  in  which  it  is  possible  for  the  party  found 
guilty  of  having  committed  the  injury  to  in  some  way  and  in  some 
measure  atone  therefor  by  making  restitution;  but  there  are  certain 
offenses  against  the  moral  law  in  which  there  is  no  such  alternative 
^iven.  A  man  who  is  found  guilty  of  an  offense,  that  is  in  and  of 
itself  a  sin,  is  given  the  chance  to  defend  himself,  but  if  found  guilty 
he  is  often  excomnumicated  without  any  alternative. 

The  Chairman.  The  usual  punishment  for  disobedience  to  the  ver- 
dict or  judgment  of  the  tribunal,  is  excommunication^ 

Mr.  Talmage.  Yes:  that  would  be  the  usual  punishment,  because 
the  one  who  refused  to  abide  by  that  would  add  to  the  fonner  offense 
the  offense  of  disobedience. 

The  Chairman.  Proceed,  Mr.  Tavler. 

Mr.  Tavler.  Doctor,  I  understood  vou  to  sav  that  the  effect  of  the 
manifesto  of  189(»  was  and  is  such  as  to  deprive  every  plural  marriage 
entered  into  since  that  time  of  every  element  of  ecclesiastical  or  legal 
propriety  i 

Mr.  Talmage.  I  express  that  as  my  personal  opinion  and  interpre- 
tation; ves,  sir. 

Mr.  Tayler.  In  your  opinion  the  Mormon  people  are  chaste  both  in 
their  life  and  in  their  opinions,  are  they  not^ 

Mr.  Talmage.  Yes,  sir. 

Mr.  Tayler.  That  is  one  of  the  chief  glories  of  your  people  i 

Mr.  Talmage.  It  is  one  of  their  virtues. 

Mr.  Tayler.  1  mean,  not  one  of  their  special  virtues,  but  one  of 
their  virtues  that  is  claimed  to  be  their  distinguishing  virtue  as  com- 
pared with  other  peoples  in  the  worlds 

Mr.  Talmage.  >Vell,  they  are  not  in  the  habit  of  making  invidious 
comparisons.  They  simply  attach,  I  think,  a  greater  degree  of  gravity 
to  onenses  that  are  opposed  to  chastity  and  virtue. 

Mr.  Tayler.  That  is  what  I  mean.  Then  an^-  person  who  has 
entered  into  plural  marriage  since  the  manifesto  has  committed  an 
unchaste  act? 

Mr.  Talmage.  Is  that  a  stiitement  or  a  question? 

Mr.  Tayler.  It  is  a  question. 

Mr.  Talmage.   In  my  judgment,  yes. 

Mr.  Tayler.  Do  you  understand  that  persons,  if  there  are  any,  who 
have  entered  into  such  relations  since  that  time  have  been  so  considered 
b3'  the  community? 
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Mr.  Talmage.  I  do  not  know  of  any  who  have  entered  into  such 
relations  since  that  time. 

Mr.  Tayler.  You  do  not? 

Mr.  Talmage.  No,  sir. 

Mr.  Tayler.  Have  you  heard  of  Apostle  Abram  Cannon  ?    , 

Mr.  Talmage.  If  counsel  desires  to  bring  up  rumors,  I  have  heard 
of  many.  I  have  heard  that  I  have  entered  into  plural  marriage  since 
the  manifesto,  but  1  knew  it  to  be  untrue. 

Mr.  Tayler.  We  have  got  you  on  the  stand  now  and  you  deny  it — 
not  that  I  ever  heard  the  rumor  or  thought  of  asking  any  such  ques- 
tion. But  you  attach  to  the  Abram  Cannon  ease  no  more  importence 
than  that  ot  a  mere  rumor? 

Mr.  Tal^l\ge.  1  have  never  investigated  it. 

Mr.  Tayler.  Have  vou  read  the  testimonv  in  this  case? 

Mr.  Talmage.  Yes,  sir. 

Mr.  Tayler.  All  of  it  respecting  that  episode? 

Mr.  Talmage.  Well,  that  episode  recurs  again  and  again.  I  have 
read  a  great  part  of  the  testimony  presented  in  volume  1.  1  have  not 
had  access  to  the  whole  of  volume  2. 

Mr.  Tayler.  And,  reading  the  testimony  in  the  case,  do  you  believe 
that  Abram  Cannon  took  a  plural  wife  about  1896? 

Mr.  Talmage.  I  have  no  belief  on  the  subject.  Abram  ("annon  is 
dead. 

Mr.  Taylku.  That  would  not  affect  your  belief,  would  it?  Or  is  it 
that  you  do  not  want  to  do  injustice  to  a  man  who  is  not  here  to  defend 
himself^ 

Mr.  Talmagk.  That  is  in  part  the  case.  I  would  like  to  ask  him. 
I  have  not  seen  yet  any  proof 

Mr.  Tayleu.  You  have  not? 

Mr.  Talmage.  That  is  to  me  con<rlusive,  but  I  have  not  given  the 
subject  thorough  study,  realizing 

Mr.  Tayler.  You  have  no 

Mr.  Van  Cott.  Finish  your  answer,  Doctor. 

Mr.  Talmage.  Realizing  that  there  are  the  proper  means  of  inves- 
tigation into  that,  or  would  be  if  he  were  still  living. 

Mr.  Tayler.  So  that  you  had  no  opinion  about  it  that  he  had  a 
plunil  wife  { 

Mr.  Talmage.  Oh,  he  had  a  plural  wife.  I  understand  he  had 
plural  wives. 

Mr.  Tayler,  Married  to  him  in  1896? 

Mr.  Talma<;e.  No:  I  have  no  definite  opinion. 

Mr.  Tayler.  You  have  no  knowledge  that  Lillian  Hamlin  was  his 
plural  wife? 

Mr.  Talmage.  Onlv  what  I  have  heard  or  read  here. 

Mr.  Tayleu.  That  would  make  no  impression  upon  you  rmind,  in 
the  way  of  forming  an  opinion  one  way  or  the  other? 

Mr.  Talmage.  In  the  way  of  forming  an  opinion  upon  which  I 
would  rely;  no,  sir.  I  do  not  consider,  in  other  words,  that  there  is 
proof. 

Mr.  Tayler.  You  know  that  Lillian  Hamlin's  name  is  associated 
with  him  in  that  relation,  do  you  not? 

Mr.  Talmage.  Yes  sir;  I  have  heard  it  associated  frequently. 

Mr.  Tayler.  And  you  have  heard  also  that  she  had  a  child  that  was 
called  Cannon,  have  you  not  ? 
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Mr.  Talma(5K.  I  read  that  in  the  testimony,  hut  I  had  never  heard 
of  it  otherwise. 

Mr.  Taylku.  Have  you  any  opinion  u]X)n  the  question,  upon  the 
one  hand,  that  Lillian  Han)lin  was  an  unchaste  woman,  or  that  Abi"am 
Cannon  did  not  marry  her^ 

Mr.  Talmagk.   I  do  not  think  I  am  l)ronirht  to  the  alternative  of 
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forming  one  t)r  the  other  of  those  opinions.  From  what  little  I  know 
of  the  lady  named,  she  has  always  appeared  to  me  to  be  a  lady  of 
refinement  and  of  hip^h  virtues  in  all  respects. 

Mr.  Taylek.  If  sTie  did  marrv  Abram  Cannon  in  iS9i\,  then  she 
was  not  a  chaste  woman,  according:  to  your  standard? 

Mr.  Talmaok.  I  say  again,  is  that  a  statement  or  a  question?  If  a 
statenu-nt,  1  pronounce  it  untrue.  If  a  <|uestion,  I  answer  no;  that  is- 
not  my  opinion. 

Mr.  Taylkr.  Now,  I  am  in  a  case  of  mental  fog  about  it.  Read  my 
question,  Mr.  Report(*r. 

The  reporter  read  as  follows: 

''  Mr.  Taylkk.  If  she  did  marrv  Abi-am  Cannon  in  1896,  then  she 
was  not  a  chaste  w^oman,  according  to  voiir  standard  T' 

Mr.  Tayi.er.  That  is  a  question.     Was  she? 

Mr.  Talmagk.  According  to  my  standard,  not  necessarily. 

The  Chairman.  Not  necessarilv  whati 

Mr.  Tai^iage.  An  unchaste  woman,  Mr.  Chairman,  for  this  reason: 
Though,  according  to  ray  interpretation  of  that  manifesto  to  which 
reference  has  been  made,  it  rendered  all  marriages  that  may  have  been 
consummated  since,  if  any,  illegal,  to  use  tne  words,  I  think,  of 
counsel,  in  the  church  as  well  as  out 

Mr.  Tayler.  Yes. 

Mr.  Talmage.  The  parties  to  this  marriage,  if  such  a  marriage  has 
occurred,  or  to  any  other  marriage,  may  not  have  so  understood  it; 
and  I  take  it  that  the  woman  may  have  entered  into  that  relation — 
take  it  as  a  possihility — with  a  full  understanding  that  she  was  acting 
within  the  bounds  of  chastity  and  propriet3%  a^cTyet  according  to  my 
interpretation  she  maybe  living  in  a  stat<^of  marriage  that  is  not  valid 
and  therefore,  technically  speaking,  not  in  a  state  of  marriage. 
Therefore,  I  would  not  like  to  answer  that  question  yes  or  no. 

Mr.  Tayt.er.  Do  you  imagine  that  if  Abram  Cannon  took  a  plural 
wife  in  181)6  he  suspected  that  he  was  taking  her  otherwise  than  in 
violation  of  the  law  of  the  church  and  of  the  land  ? 

Mr.  Talmage.  I  am  not  Abram  Cannon's  judge.     I  do  not  know 
how  he  interpreted  that  manifesto.     I  do  not  know  by  what  authority, 
if  any,  he  took  a  wife  in   1S96  or  any  other  time  subsequent  to  the 
.manifesto. 

Mr.  Tayler.  Was  there  difficulty  in  interpreting  the  manifesto  in 
respect  to  the  matter  of  new  marriages? 

Mr.  Talmage.  There  ought  not  to  have  been,  1  take  it. 

Mr.  Tayler.  But  you  think  Abram  Cannon  may  have  had  difficulty? 

Mr.  Talmage.  No,  sir;  I  do  not  think  that  inference  is  warranted. 

Mr.  Tayler.  What  wms  it  you  remarked  a  moment  ago?  I  think  I 
must  have  misunderstood  you. 

Mr.  Talmage.  If  I  understood  counsel's  question  correctly,  it  was 
to  this  effect:  Was  it  my  opinion  or  judgment  that  if  Abram  Cannon 
did  marry  a  plural  wife  in  1896  he  led  her  to  believe  she  was  entering 
into  a  marriage  that  was  just.     Is  that  it? 
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Mr.  Taylek.  No;  I  did  not  say  anything  like  that. 

Mr.  Talmage.  Well,  can  we  have  the  question  read?  Then  I  will 
know  what  I  am  asked  to  answer. 

Mr.  Tayler.  Yes;  read  the  question. 

The  reporter  read  as  follows: 

*'Mr.  Tayler.  Do  you  imagine  that,  if  Abi-am  Cannon  took  a  plural 
wife  in  1896,  he  suspected  that  he  was  taking  her  otherwise  than  in 
violation  of  the  law  of  the  church  and  of  the  land  i'" 

Mr.  Talmage.  I  am  asked  whether  I  imagine  that  he  suspected  he 
was  taking  a  wife  otherwise  than  in  violation  of  the  law  of  the  church 
and  of  the  land.  I  answered,  I  can  not  imagine  what  Abram  Cannon 
suspected  on  that  matter. 

Mr.  Tayler.  Then  you  would  have  no  opinion  at  all  on  the  propo- 
sition as  to  whether  Abmm  Cannon  understood  the  manifesto  if 

Mr.  Talmage.  1  do  not  see  that  the  two  are  connected,  but  1  will 
answer.  No;  I  do  not  know  whether  he  understood  the  manifesto 
or  not. 

Mr.  Tayler.  I  supposed  you  would  not. 

Mr.  Talmage.  If  ne  married  a  plural  wife  in  1896  my  inference  is 
t||at  he  did  not. 

Mr.  Tayler.  Did  you  know  him  i 
"Mr.  Talmage.  Yes,  sir. 

Mr.  Tayler.  Was  he  an  intelligent  man^ 

Mr.  Talmage.  Yes,  sir. 
,   Mr.  Tayler.  An  able  man  { 

Mr.  Talmage.   Yes,  sir. 

Mr.  Tayler.  And  if  he  took  a  plural  wife  in  1896  you  think  he  did 
not  understand  that  the  manifesto  denied  hi 

Mr,  Talmage.  I  say  that  would  l)e  my  inference.  If  he  did  under- 
stand it,  he  of  course  was  acting  contrary  to  the  law  of  the  church. 

Mr.  Tayler.  But  you  think  ne  was  acting  conscientiously? 

Mr.  Talma(;e.  I  have  not  expressed  an  opinion  on  that;  I  do  not 
know  whether  he  was  or  not.  if  I  found  he  had  married  a  wife  in 
1896,  after  that  manifesto  had  been  promulgated  and  been  before  the 
public  for  six  years,  my  first  inference  woula  be  that  he  had  committed 
an  improper  act  and  would  l)e  amenable,  were  he  living,  to  the  laws  of 
the  church.  In  other  words,  I  could  find  no  excuse  except  in  the 
thought  that  he  had  interpreted  it  in  some  other  way. 

Mr.  Tayler.  Do  you  know  Benjamin  CluflF,  jr.  i 

Mr.  Talmage.  Yes,  sir. 

Mr.  Tayler.  Were  you  at  Provo  when  he  lived  there? 

Mr.  Talmage.  Part  of  the  time;  yes,  sir. 

Mr.  Tayler.  When  did  you  leave  Provo  if 

Mr.  Talmage.  In  1888  or  1889. 

Mr.  Tayler.  You  did  not  live  there  during  the  time  he  was  presi- 
dent of  the  Brigham  Young  University  ? 

Mr.  Talmage.  No,  sir: 

Mr.  Tayler.  Do  you  remember  delivering  an  address  a  few  years 
ago  from  the  same  platform  with  George  Q.  Cannon,  or  did  you  often 
speak  from  the  same  platform  with  him? 

Mr.  Talmage,  I  have  had  the  honor  of  si>eaking  from  the  same  plat- 
form in  Salt  Lake  Cit}'  many  times.  Can  you  be  specific,  if  you 
please? 

Mr.  Tayler.  The  particular  occasion  to  which  I  i*efer  was  on  Feb- 
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niary  1,  1900,  in  the  tabernacle.  Do  you  remember  hearing  him 
deliver  an  address  there  on  the  subject  of  marriage  'i 

Mr.  Talmage.  No,  sir;  I  do  not  call  to  mind  the  occasion  bv  the 
date  or  by  the  subject. 

Mr.  Tayler.  Did  you  speak  with  him  often  ( 

Mr.  Talmage.  As  I  say,  1  have  many  times  spoken  at  the  same 
gathering  or  meeting  at  which  he  spoke. 

Mr.  Tayler.   Do  you  remember  his  saying  in  your  hearing  this 

Mr.  WoRTHiNGTON.   What  page  are  you  reading  from? 

Mr.  Tayler.  Volume  2,  page  486.  It  was  published  in  the  Deseret 
News,  and  is  as  follows: 

"1  mention  these  to  bring  to  your  mind^  my  brethren  and  sisters, 
how  much  we  have  loved  truth  and  how  desirous  we  have  been  to 
obtain  a  knowledge  of  the  truth.  We  have  been  willing  to  make  sac- 
rifices for  the  truth's  sake.  We  have  not  only  prayed  and  talked  with 
our  lips  concerning  truth,  but  we  have  actually  obeyed  the  truth,  as 
far  as  we  have  known  it.  For  this  reason  we  have  been  persecuted. 
The  world  seems  to  be  anxious  that  we  should  confine  ourselves  to  the 
truths  already  revealed.  But  that  is  not  our  desire.  We  are  pro- 
gressing; we  are  seeking  to  comprehend  moi'e  truth.  We  are  earnestly 
seeking  to  understand  the  law  that  governs  truth,  and  through  con- 
tinued obedience  to  those  laws  we  hope  after  a  while  to  get  back  to  the 
presence  of  our  Father  and  God.  We  therefore  love  the  truth  and 
we  expect  to  suffer  for  the  truth. 

^^All  truth  has  not  been  revealed.  Panl  said  once  he  knew  a  man 
who  had  ascended  into  the  third  Heaven  and  he  had  heard  things  that 
were  not  lawful  for  man  to  utter.  That  has  been  a  good  deal  the  case 
with  us.  Many  things  have  been  revealed  to  us  which,  if  we  had 
taught,  men  would  have  sought  to  kill  us,  so  entirely  opposed  would 
they  have  been  to  the  prevailing  religious  sentiment.  Tnis  has  been 
the  case  even  with  the  small  amount  of  truth  which  we  have  taught. 
We  can  not  tell  all  the  truth  we  know,  because  it  would  not  be  lawful 
to  utter  some  things  that  God  has  revealed." 

Do  you  recall  that? 

Mr.  Talmage.  No,  sir;  I  do  not  recall  any  meeting  at  which  those 
words  were  uttered;  but  I  am  not  taking  issue  with  the  sentiments 
at  all. 

Mr.  Tayler.  You  do  not  take  issue  with  the  sentiment,  do  you? 

Mr.  Talmage.  No,  sir. 

Mr.  Tayler.  That  is  the  fact,  is  it  not? 

Mr.  Talmage.  W^hy,  yes;  I  regard  what  you  have  read  as  express- 
ing what  is  true. 

Mr.  Tayler.  That  is,  that  there  are  things  which  have  been  revealed 
to  the  church  which  have  not  yet  been  made  public? 

Mr.  Talmage.  Let  me  see  that,  if  you  please.  I  would  like  to  read 
it  myself. 

Mr.  Tayler.  I  want  to  ask  you  that  question  first. 

Mr.  Talmage.  1  want  to  see  in  what  sense 

Mr.  Tayler.  No,  I  want  to  ask  that  question  first. 

Mr.  Talmage.  Put  your  question  in  s^iecific  form,  please. 

Mr.  Tayler.  Just  read  it,  Mr.  Reporter. 

Mr.  TALSfAGE.  I  did  not  hear  you  read  that 'part  at  all. 

Mr.  Tayler.  I  want  to  ask  the  question,  and  I  would  like  to  have 
the  reporter  read  it. 
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The  reporter  read  as  follows: 

"Mr.  Tayler.  That  is,  that  there  are  things  which  have  l)een 
revealed  to  the  church  which  have  not  yet  been  made  public ?"' 

Mr.  Tayler.  Is  that  a  fact? 

Mr.  Talmage.  I  do  not  know,  except  on  the  authority  of  what 
George  Q.  Cannon  said.     He  may  know  of  some  things  1  do  not. 

Mr.  Tayler.  You  do  not  know  of  any  things  that  have  been  revealed 
that  have  not  been  made  public? 

Mr.  Talmage.  No. 

Mr.  Tayler.   Did  vou  want  to  see  this? 

Mr.  Talmage.  Only  in  that  co!uiection. 

Mr.  Tayler.  My  question  was  intended  as  a  question  to  you. 

Mr.  Talmage.  Now  I  desire  to  finish  my  answer.  I  simply  wished 
to  look  at  it  before  because  I  thought  you  were  asking  me  to  interpret 
part  of  what  was  there  said. 

Mr.  Tayler.  Did  you  at  that  time  make  an  address,  or,  since  you 
do  not  recall  this  time,  at  anv  time,  in  which  vou  admonished  vour 
hearers  that  the}^  must  not  yield  up  the  secret  of  their  strength. 

Mr.  Talmage.  That  phrase  sounds  somewhat  familiar  to  me. 

Mr.  Tayler.  Wliat  does  it  mean? 

Mr.  Talmage.  1  believe  1  delivered  an  address  once,  or  a  lecture, 
taking  for  my  text  the  remarkable  experience  of  one  Samson.,  who 
had  long  hair,  spoken  of  in  ancient  writ,  and  who  was  played  upon  by 
the  wiles  of  woman.  In'  which  it  was  sought  to  determine  just  what 
the  secret  of  his  strength  was.  He  had  received  a  promise  from  the 
Lord  that  if  he  WoUld  keep  the  secret  of  his  strength  sacred,  it  «houId 
never  fail  him,  but  at  last  he  yielded  to  the  woman's  wiles  and  told 
her  the  true  secret  of  his  strength.  If  I  remember  correctly,  and  I 
think  I  do,  since  you  are  kind  enough  to  permit  me  to  deliver  the 
address,  in  part,  over  again 

Mr.  Tayler.  It  is  a  very  good  speech. 

Mr.  Talmage.  I  went  on  to  show  that  each  of  us  had  some  gift  of 
God  which  was  to  be  regarded  by  us  as  sacred;  and  figuratively  I 
spoke  of  it  as  the  secret  of  our  strength.  Then  I  went  on,  if  I  remem- 
ber correctly — and  if  I  did  not  I  will  now,  but  I  think  this  lm  along 
the  line  of  my  first  edition  of  this  address — to  explain  that  many 
attempts  had  been  made  to  discover  what  I  figuratively  call  the  secret 
of  the  strength  of  the  Church  of  Jesus  Christ  of  Latter-Day  Saints; 
that  at  one  time  it  was  said  that  its  whole  strength  lay  in  the  person- 
ality of  their  leaders;  that  at  first  it  was  claimed  that  the  secret  of  the 
strength  of  the  cluirch  was  the  influence  that  Joseph  Smith  had  over 
the  church.  I  took  occasion  to  quote  utterance^s  by  false  prophets,  as 
subse(|uent  events  proved  them  to  be,  to  the  effect  that  if  they  could 
get  Joseph  Smith  out  of  the  wav  it  would  be  cutting  off  the  hair  of 
the  giant,  and  the  church  would  be  in  the  hands  of  the  Philistines; 
but  they  put  him  out  of  the  wa}^  and  thev  found  they  had  not  discov- 
ered the  secret  of  the  strength  of  the  cliurch.  Then  the  claim  was 
made  that  the  church  was  held  together  through  the  attractions  that 
the  practice  of  plural  marriage  had  for  the  people,  a  claim  that  is 
hardly  worth  passing  notice;  but  it  was  said  that  polygamy  was  the 
secret  of  the  strength  of  the  Latter-Day  Saints.  However,  when  that 
was  stopped,  or  when  a  cessation  of  that  practice  was  authoritatively 
brought  at)out,  the  church  seemed  to  grow  rather  stronger  than  before; 
and  I  took  occasion  to  say  that  the  true  secret  of  the  Church  of  Jesns 
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Christ  of  Latter- Da}'  Saints,  an  I  understood  it,  was  to  be  found  in 
their  righteous  lives,  in  their  Christian  conduct,  and  in  their  fidelity 
to  the  law  of  ^odh'  living. 

Now,  such,  as  I  understand  it,  is  a  part  of  the  address,  if  I  ever 
gave  it  before.     [Laughter.] 

Mr.  Tayler.  If  ^ou  ever  gave  it  before^ 

Mr.  Talmaoe.  \es. 

Mr.  Tayi.er.  That  is  not  the  speech  that  I  refer  to.  [Laughter.] 
So  that  you  are  right  in  your  suspicion  that  you  never  gave  it  before, 
so  far  as  1  am  concerned.  We  have  derived  some  profit  from  your 
visit  here  if  that  has  never  been  delivered  before. 

Mr.  Talmaoe.  Thank  you,  sir. 

Mr.  Tayler.  Doctor,  1  was  interested  in,  and  we  all  profited  by, 
your  explanation  of  the  power  and  meaning  of  the  revelations  and  the 
freedom  of  the  people  to  obey.  You  do  not  take  the  stand  that  (lod 
may  reveal  his  will  to  you  or  to  the  people  of  the  church  and  that  you 
or  they,  having  received  the  will  of  God,  may  disobej^  it  or  refuse 
to  submit  to  it  with  impunity? 

Mr.  Talmage.  Not  with  impunit}^  in  the  sense  of  being  free  to 
accept 

Mr.  Tayler.   Free  from  the  consequences  of  it? 

Mr.  Talmage.  In  the  sense  of  being  free  to  accept  or  reject  with- 
out regard  to  the  consequences. 

Mr.  Tayler.  If  a  revelation  is  made,  you  are  a  free  agent  and  do 
not  have  to  accept  it,  but,  not  accepting  that  which  does  emanate  from 
God,  not  ol)eying  a  law  that  may  come  from  Him,  you  expect  to  take 
the  consequences  of  your  disobedience '( 

Mr.  Talmage.  That  is  true. 

Mr.  Tayler.  Do  you  recall  what  President  Smith  said  upon  that 
subject  i 

Mr.  Tai.mage.  No,  sir. 

Mr.  Tayler.  That  he  said  that  one  might  disobey  the  revelation 
with  irnpunit}'  ( 

Mr.  Talmage.  I  do  not  recall  it,  as  I  said.  If  the  term  ^'with 
impunity"  was  used,  he  probably  meant  it  in  the  sense  of  the  thought 
that  a  man  had  the  right  to  accept  or  reject  without  fear  of  interfer- 
ence from  his  fellow^s;  that  the  matter  is  between  him  and  his  God; 
but,  as  I  said  in  my  former  answer,  I  would  prefer  not  to  use  the 
term  ^'with  impunity,"  inasmuch  as  the  consequences  nuust  he  counted 
upon. 

Mr.  WoRTHiNGTON.  Mr.  Tayler,  can  you  tell  me  where  Mr.  Suiith 
said  that?     I  presume  you  refer  to  something  in  the  record? 

Mr.  Tayler.  Page  161,  volume  1.  I  will  not  take  the  time  to  read 
it  now,  except  that  sentence.  This  refers  to  separate  revelations. 
You  would  not  make  any  distinction  ])etween  the  revelation  that  you 
knew  came  from  God  directly  to  you  and  one  that  came  to  somebody 
else,  would  j'ou,  so  far  as  it 

Mr.  WoRTiiiNGTON.  I  would  like  to  see  the  reference  where  he  said 
he  could  disobev  a  revelation  with  impunitv. 

Mr.  Tayler.*  All  right.     Page  161:         ' 

^^Mr.  Tayler.  Then  the  Almight\'  does  not  speak  by  revelations 
directly  to  them  i 

^'  Mr.  Smith.  Yes,  sir;  but  men  obey  it  or  not  as  thev  please.  They 
are  at  liberty  to  obey  or  not,  as  they  please. 
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'"Mr.  Tayler.  Exactly. 

'*  Mr.  Smith.  And  they  disobey  if  they  wish  with  perfect  impunity  i " 

I  omitted  the  adjective — ''perfect'"  impunity. 

That  is  all,  Mr.  ('hairman,  except  a  question  or  two  that  I  may  want 
to  ask  the  Doctor  in  the  morning. 

Mr.  WoHTHiNGTON.  We  would  like  to  adjourn  now,  Mr.  Chairman. 
We  have  had  a  long  day,  and  it  has  been  a  long  dav  to  the  witness. 

The  Chairman.  The  committee  will  adjourn  until  to-morrow  morn- 
ing at  10  o'clock. 

The  committee  (at  4  o'clock  and  45  minutes  p.  m.)  adjourned  until 
Thursday,  January  19,  1905,  at  10  o'clock  a.  m. 


Washinoton,  D.  C.  Januurif  ID.  1905. 

The  conmiittee  met  at  10  o'clock  a.  m. 

Present:  Senators  Burrows  (chairman),  Dubois,  and  Overman;  also 
Senator  Smoot:  also  Robert  W.  Tayler,  counsel  for  the  protestants, 
and  A.  S.  Worthington  and  Walcfemar  Van  Cott,  counsel  for  the 
respondent. 

Mr.  WoHTuiNCiTON.  Mr.  Ta^^ler,  the  stenographer  has  given  me 
back  the  original  letters  sent  out  to  the  bishops  about  court  proceed- 
ings. The  church  officials  want  them  returned.  Do  you  care  to  have 
them  kept  here  any  longer?     They  have  be^n  copied  into  the  record. 

Mr.  Tayler.  I  may  want  to  look  at  them. 

Mr.  Worthington.  Then  I  will  keep  them. 

Mr.  Tayler.  I  do  not  think  I  will,  but  I  do  not  want  them  returned 
for  a  day  or  two. 

Mr.  \VoRTHiN(JTON.  I  will  not  return  them. 

TESTIMONY  OF  JAMES  E.  TALMAOE— Continued. 

The  Chairman'.  Have  you  any  further  questions  to  put  to  Mr. 
Talmage  i 

Mr.  WoRTHiNG'roN.  He  was  under  cross-examination  when  the 
conmiittee  adjourned  last  evening. 

The  Chairman.  Mr.  Tayler,  proceed. 

Mr.  Tayler.   I  will  proceed  in  a  moment. 

Jamks  E.  Talma(je,  havingpreviously  been  duly  sworn,  was  examined 
and  testified  as  follows: 

Mr.  Tayler.  Doct<>r,  I  a.sked  you  yesterday  when  the  revelation 
respecting  celestial  and  plural  marriage  first  appeared  in  the  Doctrine 
and  Covenants,  and  you  said  that  you  would  learn,  if  you  could  here, 
how  to  answer  the  question. 

Mr.  Talmage.  I  answered  the  question,  if  counsel  please,  b}'  saving 
I  did  not  know.  Aftei  the  close  of  the  session  counsel  requested  me 
to  inouire  of  other  witnesses.  I  have  done  that  with  no  better  result. 
I  still  answer  I  do  not  know. 

Mr.  Tayler.  It  did  not  appear,  did  it,  in  the  book  of  Doctrine  and 
Covenants  until  many  years  after  the  Mormon  people  went  to  Utah? 

Mr.  Talmage.  1  am  not  a])le  to  say.  The  book  of  Doctrine  and 
Covenants  was  not  compiled  in  its  present  form  until  comparatively 
late.     Indeed,  bj'  way  of  illusti*ation  I  may  cite  this  fact: 
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Another  of  the  standard  works,  known  as  the  Pearl  of  Great  Price, 
in  its  original  form,  contained  a  number  of  revelations  which  are  now 
found  in  the  hook  of  I>octrine  and  Covenants.  Those  revelations  were 
republished  in  each  succeeding  edition  of  the  Peiirl  of  (ireat  Price, 
until  the  bringing  out  of  this  last  edition,  revised  by  myself.  From 
this  edition  all  those  revelations  have  been  omitted,  they  having  now 
found  a  permanent  places  in  the  book  of  Doctrine  and  Covenants. 
Befon*  it*^  compilation  in  its  present  form,  the  })ook  of  Do<'trine  and 
Covenants  was  not  known  as  such:  but  a  book  containing  some  of 
the  commandments  and  revelations  was  published  under  the  title  of 
CV)venants  and  ('onmmndments,  as  1  believe,  but  of  this  I  can  not 
speak  with  assuran(»e. 

I  am  not  aware  as  to  whether  the  l>ook  known  as  ( -ovenants  and 
Commandments  was  adopted  by  a  vote  of  the  church  in  the  early 
days  or  not:  but  I  am  aware  of  the  fact,  as  attested  by  the  history  of 
the  church,  that  after  the  compilation  of  the  l>ook  of  Doctrine  and 
C^>venants  in  its  present  form  it  was  adopted  b}'  the  church. 

Mr.  Tayler.  That  is  larg(»ly  a  matter  of  form,  I  suppose.  The 
book  which  is  now  called  the  Doctrine  and  Covenants,  under  what- 
ever name  it  may  have  appeared,  was  first  published  seventy  years  or 
more  ago,  was  it  not  ^ 

Mr.  Falmage.  I  do  not  know  anything  al)out  the  date  of  its  fii*st 
publication. 

Mr.  Tayler.   I  am  not  asking  as  to  the  exact  date. 

Mr.  Talmaoe.  Then  I  answer.  I  do  not  know  tnen  approximatt»ly 
the  dat<^  of  its  tir^st  publication. 

Mr.  Tayler.  I  do  not  want  to  press  \'ou  on  these  matters,  nor  to 
do  you  the  slightest  injustice  al)out  them.  1  want  you  to  correct  me 
if  I  have  erroneously  apprehended  your  posture  before  this  committee. 
I  have  asj^uued  that  you  were  here  as  an  expt^rt  on  the  subject  of  the 
theological  histor\'  and  i)olity  of  the  Mormon  Church,  and  that  as  such 
you  would  know  quite  as  definitely  as  anybody  else  about  these  mat- 
ters with  respect  to  which  I  am  inquiring. 

Mr.  Talmage.  I  must  beg  to  decline  the  honor  that  <'Ounsel  would 
attribute  to  uw  of  apix^aring  here  as  an  ex})ert  on  church  doctrine.  I 
am  here  as  one  who  nas  given  some  little  time  to  the  study  of  the 
church  doc^trines  and  am  perfectly  willing  to  give  any  information  I 
mav  have  without  reservation. 

Mr.  Tayler.  I  understaud. 

Mr.  Talmac;e.  The  date  of  the  adoption  of  the  Doctrine  and  Cove- 
nants by  the  church  and  the  date  of  its  first  publication  I  can  not  give 
for  the  b<»st  and  most  sincere  of  reasons — I  do  not  know. 

Mr.  Tayler.  I  do  not  doubt  that  at  all.  You  hav<»  no  doubt  that 
the  Do<trine  and  (>)venants,  wheth(»r  by  that  name  or  some  other,  con- 
taining nearly  all  of  what  is  now  (embodied  in  the  book  called  the  Doc- 
trine and  Covenants,  was  published  in  the  early  days  of  the  church? 

Mr.  Talma(;e.  Comparatively  speaking,  early  days,  yes.  I  can  not 
give  the  date,  however. 

Mr.  'I'ayler.  There  was  a  revelation  i*es|)ecting  marriage  prior  to 
the  revelation  respecting  celestial  and  plural  marriage,  was  there  not? 

Mr.  Talmage.  1  know  of  no  revelation  bearing  specifically  on  that 
subject. 

Mr.  Tayler.  In  the  original  publication  of  the  Covenants  and  Com- 
mandments was  there  a  section  on  the  subjei*t  of  marriage? 


104  REED   8MOOT. 

Mr.  Talmage.  I  do  not  know.  I  do  not  think  I  have  ever  seen  the 
book  itself,  known  as  the  Covenants  and  Commandments,  but  have 
seen  references  to  such.     Hence  1  know  it  by  name. 

Mr.  Taylek.  Was  there  anything  in  the  published  doctrines  of  the 
church  and  in  the  accepted  belief  of  the  members  of  the  church  prior 
to  the  Joseph  Smith  revelation  respecting  celestial  marriage,  provid- 
ing this,  or  this  in  substance: 

"All  legal  contracts  of  marriage  made  before  a  person  is  baptized 
into  this  church,  should  be  held  sacred  and  fulfilled.  Inasmuch  as 
this  Church  of  Clirist  has  been  reproached  with  the  crime  of  fornica- 
tion and  polygamy,  we  declare  that  we  believe  that  one  man  should 
have  one  wife,  and  one  woman  but  one  husband,  except  in  case  of 
death,  when  either  is  at  liberty  to  marry  again.'' 

Mr.  Talmage.  What  is  the  question  counsel  presents  on  that  matter  ( 

Mr.  Taylek.  Just  read  it. 

The  reporter  read  as  follows: 

"Mr.  Taylek.  Was  there  anything  in  the  published  doctrines  of 
the  church  and  in  the  accepted  belief  of  the  members  of  the  church 
prior  to  the  Joseph  Smith  revelation  respecting  celestial  marriage, 
providing  this,  or  this  in  substance: 

"*  All  legal  contracts  of  marriage  made  before  a  person  is  baptized 
into  this  church  should  be  hold  sacred  and  fulfilled.  Inasmuch  as 
this  Church  of  Christ  has  been  reproached  with  the  crime  of  fornica- 
tion and  polygani}',  we  declare  that  we  l)elieve  that  one  man  should 
have  one  wife,  and  one  woman  but  one  husbund,  except  in  case  of 
death,  when  either  is  at  liberty  to  marrj^  again.' '' 

Mr.  Talmage.  I  do  not  know.     I  have  never  heard  that  before. 

Mr.  Taylek.  That  is  to  say,  for  the  first  time  this  phraseolog}'  or 
the  substance  of  it  is  called  to  your  attention  as  a  claimed  dogiua  or 
instruction  issued  to  the  people  of  the  Mormon  Church? 

Mr.  Talmage.  That  is  true. 

Mr.  Tayt.kk.  Have  you  ever,  in  your  study  respecting  the  history 
and  dogmas  of  the  church,  run  across  any  autlioritative  declamtion  on 
the  subject  of  mariiage,  except  the  Joseph  Smith  plural-marriage 
revelation  ( 

Mr.  Talmage.  None  except  the  revelation  to  which  you  refer  by 
that  name,  but  that  is  not  a  plural-marriage  revelation  specifically. 
It  is  the  revelation  on  celestial  marriage,  including  the  plural -marriage 
doctrine. 

Mr.  Taylkk.  That  is  right.     It  referred  to  both  subjects. 

Mr.  Talmage.  Yes,  sir. 

Mr.  Taylek.  Of  course  when  I  refer  to  it  in  that  wav  I  do  it  for  the 
sake  of  brevity,  and  we  understand  it. 

On  the  subject  of  the  administration  of  law,  you  read  from  section 
42  of  the  book  of  Doctrine  and  Covenants,  in  wliiich,  without  reading 
all  of  them,  you  refer  to  verse  84. 

•'And  if  a  man  or  woman  shall  rob.  hi'  or  she  shall  be  delivered  up 
unto  the  law  of  the  land. 

''And  if  he  or  she  shall  steal,  he  or  she  shall  be  delivered  up  unto 
the  law  of  the  land. 

''And  if  he  or  she  shall  lie,  he  or  she  shall  Ik?  delivered  up  unto  the 
law  of  the  land. 

"And  if  he  or  she  shall  do  any  manner  of  ini(iuity,  he  or  she  shall 
Ik^  delivered  up  unto  the  law%  even  that  of  (iod.^' 
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Do  you  interpret  'Hbe  law  of  the  land"  in  verse  84,  as  meaning  the 
same  exactly'  as  '^unto  the  law,  even  that  of  God." 

Mr.  Talmage.  I  beg  to  remind  the  counsel  that  I  did  not  read  that 
of  my  own  initiative  at  all.  Those  are  passages  referred  to  in  a  letter 
sent  by  the  presidency  of  the  church  to  a  correspondent,  the  letters 
passing  between  those  correspondents  having  been  presented  here 
m  connection  with  the  land  cases  supposed  to  nave  been  tried  by  the 
church  courts.  But  that  does  not  at  all  interfere  with  my  willing- 
ness to  make  any  explanation  I  can. 

My  intei^pretation  of  that,  and  it  is  purely  a  personal  opinion,  is 
this:  That  the  eighty-seventh  pamgnipn  is  a  sununary  of  alt  that  has 
gone  before;  that  certain  offenses  are  referred  to  by  way  of  illustra- 
tion, and  the  statement  authoritativelv  made  that  offenders  in  those 
respects  shall  be  handed  over  or  given  up  or  dealt  with  by  the  law 
ancf  ac*cording  to  the  law  of  the  land,  and  that  in  all  those  cases  of 
iniquity  and  other  cases,  they  shall  also  be  dealt  with  according  to  the 
law  of  God;  which  means,  if  it  means  an}- thing,  according  to  my  inter- 
pretation, that  if  a  man  shall  rob  or  steal,  he  shall  be  dealt  with  accord- 
ing to  the  law  of  the  land  provided  in  such  cases,  but  he  shall  al^o  be 
dealt  with  according  to  the  law  of  the  church  and  be  removed  from 
the  church  if  his  offense  warrants  such  action. 

Mr.  Tayler.  As  a  matter  of  fact,  if  a  man  steals,  your  policy  is  to 
turn  him  over  to  the  administration  of  the  civil  and  municipal  law,  is 
it  not? 

Mr.  Tai^age.  That  is  the  construction  given  in  the  paragraph  cited 
by  counsel,  and  that  is  in  accordance  with  the  sentiment  of  the  mem- 
bers of  the  church. 

Mr.  Tayler.  If  there  is  some  dispute  about  rights  between  parties, 
you  undertake  to  dispose  of  it  in  your  church  courts,  do  vou  noti 

Mr.  Talmage.  Dispose  of  it,  perhaps,  in  this  sense:  ll  it  be  a  case 
that  could  be  settled  by  arbitration,  a  case  involving  no  criminal  ele- 
ment, but  a  case  of  the  kind  known  in  the  law  as  a  civil  case,  then  the 
church  courts  would  do  their  best  to  settle  that  matter  of  civil  dispute 
between  the  members  of  the  church.  But  if  there  be  the  element  of 
criminality  under  the  secular  law,  the  case  would  be  one  with  which  the 
law  of  the  land  would  deal. 

Mr.  Tayler.  You,  I  believe,  were  asked  something  about  the  cere- 
monies in  the  endowment  house? 

Mr.  Talmage.  Would  you  indulge  me,  Mr.  Tayler,  one  moment 
before  1  answer  that  question  J 

Mr.  Tayler.  Certainly. 

Mr.  Talmage.  J  have  been  trying  to  call  to  mind  the  earliest  record 
known  to  me  of  the  codification,  I  may  say,  of  the  commandments  and 
covenants  published  under  the  name  first  of  Covenants  and  Command- 
ments. I  find  a  reference  thkt  may  be  of  interest  to  you,  on  page  243, 
the  beginning  of  chapter  18  of  volume  2  of  the  History  of  the 
Church,  where  1  read  as  follows,  it  is  an  earlier  reference  than  I  have 
been  able  to  give  you  heretofore: 

''A  general  assemblv  of  the  Church  of  Latter- Dav  Saints  was  held 
at  Kirtland  on  the  I7th  of  August,  1885,  to  take  into  consideration  the 
labors  of  a  committee  appointed  by  a  geneml  assembly  of  the  church 
on  the  24th  of  September,  1834,  for  the  purpose  of  arranging  the 
items  of  the  doctrine  of  Jesus  Christ  for  the  government  of  the  church. 
The  names  of  the  committee  were:  Joseph  Smith,  jr.,  Sidney  Rig- 
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don,  Oliver  Cowderv,  and  Frederick  G.  Willianuj,  who,  having  fin- 
ished said  book  according  to  the  instructions  given  them,  deem  it 
necessary  to  call  a  general  assembly  of  the  church  to  see  whether  the 
book  be  approved  or  not  by  the  authorities  of  the  church;  that  it  mav, 
if  approved,  become  a  law  and  a  rule  of  faith  and  practiw  to  tfie 
churcJi.  Wherefore,  Oliver  Cowder\'  and  Sidney  Rigdon,  members 
of  the  first  presidency  (Presidents  Joseph  Smith,  jr.,  and  Frederick 
G.  Williams  being  absent  on  a  visit  to  the  saints  in  Michigan), 
appointed  Thomas  Burdick,  Warren  Parrish,  and  Sylvester  Smith 
clerks,  and  proceeded  to  organize  the  whole  assembly  as  follow^s/' 

Then  follows  a  description  of  the  organization,  which  can  be  reiid  if 
desired,  and  then  follows  over  signature  the  testimony  of  the  twelve 
apostles  to  the  truth  of  the  book  of  Doctrine  and  Covenants,  which 
reads  as  follows: 

^^The  feiithnontj  of  fht^  trlfnesSfM  bt  flu^  hooh  of  the  LotiFn  Voimiaind- 
meuts^  which  vininnnndmt^nU  lie  gnve  to  JIh  church  thnmgh  Joaeph 
Sinfth,p\,  who  was  appointed,  by  thr  r^oicf^  of  the  church,  frr  this 
parpofie. 

"  We,  therefon%  feel  willing  to  bear  testimony  to  all  the  world  of 
mankind,  t^>  every  creature  upon  the  face  of  all  the  earth,  that  the 
Ijord  has  borne  record  to  our  souls,  through  the  Holy  (ihost  shed 
forth  upon  us,  that  these  commandments  were  given  b}'  inspiration  of 
God,  and  are  profitable  for  all  men  and  are  verily  true.  W  e  give  this 
testimony  unto  the  world,  the  Lord  being  our  helper;  and  it  is  through 
the  grace  of  Ciod  the  leather  and  His  Son  Jesus  Christ  that  we  are 
permitted  to  have  this  privilege  of  bearing  this  testimony  unto  the 
world,  in  the  which  we  rejoice  exceedingly,  praying  the  Ijord  always 
that  the  children  of  men  may  be  profitea  thereby.'"' 

It  is  signed  by  Thomas  B.  Marsh  and  many  others. 

Mr.  WouTHiNOTOX.  How  many  if 

Mr.  Talmage.  Twelve  in  all.  Evidently  it  is  the  record  of  the 
twelve  apostles,  the  quorum  of  the  twelve.  Thomas  B.  Mai*sh  is  tii'st 
and  Lyman  Johnson  is  last.  The  others,  according  to  the  record  here 
given,  including  Leonard  Rich,  Bishop  Whitney,  Acting  Bishop  John 
Corrill,  Acting  President  John  Gould,  Ira  Ames,  acting  president, 
Erastus  Babbitt,  acting  president,  William  Burgess,  acting  president, 
and  Assistant  President  Thomas  (lates,  all  Ixire  testimony  to  the 
authenticity  of  that  work. 

Mr.  Tayi.er.  Is  there  in  that  a  sbitenu^nt  in  panigraphs  of  what  they 
did,  signed  b\'  the  ofhcers? 

Mr.  Talmage  (after  examining).  Do  you  mean  the  actual  adoption! 

Mr.  Tayler.  Yes.  Were  not  the  proceedings  or  the  oflicial  ae<;ount 
of  those  proceedings  written  and  signed  by  Oliver  Cowdery,  Sidney 
Rifjdon,  presidents;  Thomas  Burdick.  Warren  Parrish.  and  Sylvester 
Smith,  clerks^ 

Mr.  Talmage.  Yes,  sir. 

Mr.  Tayler.  Have  you  that  there  ^ 

Mr.  Talma(}E.  Yes,  sir;  the  matter  comix)sing  the  whole  chapter 
which  is  there  i)resented  is  signed  bv  the  parties  you  named. 

Mr.  Tayler.  Is  then*  a  paragraph  13  there,  Doctor^ 

Mr.  Talma(;e.  The  paragraphs  are  not  numl^)ered,  sir.     The  signa- 
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tured  uamed  are  fpllowed  by  the  title-page  and  preface  of  the  tirst 
edition  of  the  Doctrine  and  Covenants. 

Mr.  Tayler.  What  are  the  last  words  just  before  the  signature  of 
Oliver  Cowdery '( 

Mr.  Talmage  (reading).  "After  which  the  assembly  w^as  blessed  by 
the  presidency  with  uplifted  hands,  and  dismissed.""' 

Mr.  Tayler.  Then  go  back  two  paragraphs  and  see  if  there  is  not 
a  paragraph  on  marriage  or  a  reference  to  marriage.  l>eginniiig  "  Pres- 
ident W.  W.  Phel^)s/' 

Mr.  Talmage.  \  ou  sav  the  paragraph  begins  with  the  words  ^'  Pres- 
ident W.  \V.  Phelps  r'  * 

Mr.  Tayler.   I  think  so. 

Mr.  Talma<4e.  I  have  to  go  back  two  and  a  half  pages  to  find  that: 

•*  Pn^sident  W,  W.  Pholps  theh  read  the  following  article  on  mar- 
riage, which  was  accepted  and  adopted  and  ordered  to  be  printed  in 
said  book,  by  a  unanimous  vote." 

Mr.  Tayler.  Without  taking  time  to  go  all  over  it,  see  if  that  is 
what  J  have  just  read,  lieud  the  fii*st  half  of  the  paragraph  I  have 
called  vour  attention  to,  and  see  if  it  does  not  accord  with  what  1  read 
to  you  a  few  minutes  ago. 

Mr.  Talmage  (reading).  ^'The  clerk  of  every  church  should  keep 
a  record  of  all  marriages  solemnized  in  his  bnmch.  All  legal  con- 
tracts of  marriage  macie  before  a  person  is  baptized  into  this  church 
should  be  held  sacred  and  fulfilled.  Inasnmch  as  this  church  of  CJhrist 
has  been  reproa<*hed  with  the  crime  of  fornication  and  polygamv,  we 
declare  that  we  believe  that  one  man  should  have  one  wife,  an^  one 
woman  but  one  husband,  exgept  iti  case  of  death,  when  either  is  at 
liberty  to  marr}^  again.'' 

Mr.  Tayler.  That  is  as  far  as  I  read.  Do  you  know  how  long  that 
was  continued  if 

Mr.  WoRTHiNOTON.  Will  you  keep  the  place  in  the  book  so  that  I 
can  look  at  it  when  you  are  through  i 

Mr.  Talmage.  Certainly. 

Mr.  WoRTiiiNGTON.  What  page  is  it  if 

Mr.  Talmage.  Page  247. 

Mr.  Tayler.  Do  you  know  how  long  that  continued  to  l)e  the  law 
of  the  church  { 

Mr.  Talmage.  No,  sir. 

Mr.  Tayler.  The  published  law  of  the  church  i 

Mr.  Talmage.  No,  sir. 

The  Chairman.  Let  me  understand  vou.  Do  vou  mean  to  sav  vou 
do  not  know  when  that  law  was  abrogated  and  the  law  of  polygamy 
inserted  ? 

Mr.  Talmage.  I  think,  Mr.  Chairman,  there  never  was  a  time  at 
which  that  was  abrogated  or  substituted  by  the  law  you  refer  to, 
though  I  beg  to  sav,  not  by  its  proper  title 

The  Chairman.  1  understand,  but  you  know  what  I  mean. 

Mr.  Talmage.  Yes:  formally  or  by  vote  of  the  church.  The  inser- 
tion of  that  had  entirely  escaped  my  mind.  I  paid  compamtively 
little  attention  to  these  historical  features 

The  Chairman.  I  do  not  want  to  prolong  matters.  I  simply'  wanted 
to  know  that  fact  in  the  line  of  what  Mr.  Tayler  was  asking  about. 

Mr.  Talmage.  That  is  the  law  of  the  church  to-dav  virtuallv. 
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The  Chairman.  When  did  this  other  doctrine  become  embodied  in 
the  Book  of  Covenants  if 

Mr.  Talmage.  That  is  the  question  which  counsel  has  asked  nie 
man}'  times. 

The  Chairman.  And  vou  do  not  know? 

Mr.  Talmage.  I  can  not  answer.     I  do  not  know. 

The  Chairman.  Mr.  Tayler,  go  on. 

Mr.  Talmage.  The  supersci'iption  or  title  of  the  revelation  states 
that  it  was  given  in  1843. 

The  Chairman.  The  paragmph  to  which  Mr.  Tayler  has  called  your 
attention,  and  which  jou  have  just  read,  relating  to  marriage,  was  in 
1884 1 

Mr.   WORTHINGTON.    1835. 

The  CiLAiRMAN.  1835? 

Mr.  Talmage.  The  adoption  was  in  1835,  according  to  the  record. 

Mr.  Tayler.  You  sav  that  is  the  law  of  the  church  to-dav5f 

Mr.  Talmage.  I  say  virtually  so,  not  by  special  adoption,  but  that 
is  the  practice  of  the  church,  to  recognize  tne  validity  of  marriages 
consummated  or  solemnized  under  the  law  of  the  land  and  to  forbid 
polygamous  marriages. 

Mr.  Tayler.  Oh,  yes;  since  the  Manifesto.     This  is  the  law  now? 

Mr.  Talmage.  Yes. 

Mr.  Tayler.  I  misunderstood  th«  interpretation  you  gave  it. 

Now,  just  one  word  in  the  interest  of  exact  accuracy  in  the  matter  of 
the  name  of  this  book.  Was  not  this  book  always,  after  it  became  a 
book,  the  Doctrine  and  Covenants  in  its  title,  altoough  the  head  of  the 
page  was  then,  and  is  now,  in  this  vglume  of  the  Doctrine  and  Cove- 
nants, ^'Covenants  and  Commandments?'' 

Mr.  Talmage.   Yes;  1  think  counsel  is  correct. 

Certainly  the  book  is  named  in  the  official  act  of  adoption  in  1835 
the  book  of  Doctrine  and  Covenants,  and  it  has  been  so  called  ever 
since. 

I  have  seen  references  to  the  Book  of  Covenants  and  Commandments, 
but,  as  I  sa},  I  have  never  seen  a  copy  of  that  book. 

Mr.  Tayler.  Perhaps  you  had  not  noticed  it — 1  would  not  if  you  had 
not  spoken  about  it— buteven  this  last  edition  of  the  Doctrine  and  Cove- 
nants, published  by  the  church  at  Salt  Lake  City,  has  on  the  back  of 
it  and  on  the  title  page  "The  Doctrine  and  Covenants,''  while  at 
the  heading  of  all  of  the  pages  the  words  are  *' Covenants  and 
Commandments.'' 

Mr.  Talma(;e.  Yes;  I  am  fully  aware  of  that.  But  I  had  the 
impression  that  a  compilation  had  tirst  been  put  out  under  the  name 
of  Covenants  and  Connnandments,  whi<»h  impression  may  or  may  not 
be  correct.  Since  1835  it  has  been  the  book  of  Doctrine  and  Cove- 
nants, according  to  the  record  I  have  read  from  the  history  of  the 
church. 

Mr.  Tayler.  To  go  to  the  point  that  1  introduced  a  few  moments 
ago,  when  did  the  church  introduce  into  its  ceremonies  a  secret  ritual? 

Mr.  Talmage.  I  know  of  no  secret  ritual  other  than  temple  cere- 
monies. 

Mr.  Taylek.  That  is  what  I  mean. 

Mr.  Talmage.  1  do  not  know  when. 

Mr.  Tayler.  Have  you  any  idea^ 

Mr.  Talmage.  No;  absolutelv  none. 
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Mr.  Tayi.er.  Did  the  church  have  it  at  Kirtland  ? 

Mr.  Talmage.  I  do  not  know.  Presumably  so,  since  a  temple  was 
erected  at  Kirtland,  but  I  do  not  know  of  any  record  on  that  subject. 

Mr.  Tayler.  Were  not  the  services  there,  the  endowments,  public? 

Mr.  Talmage.  I  do  not  know.  If  they  were  endowments  in  the 
ordinary  sense  of  the  term,  or  in  the  sense  in  which  the  term  is  now 
applied,  1  should  say  most  likely,  ahnost  assuredly,  not. 

The  Chaikmax.  Mr.  Tayler.  may  I  ask  a  (juestion  ri^ht  here  for  my 
own  information? 

Mr.  Tayler.  Certainly. 

The  Chairman.  Do  vou  know  whether  or  not  the  services  at  Kirt- 
land,  in  the  temple,  are  now  open;  are  public  services^ 

Mr.  Talmage.  Are  now  open? 

The  Chairman.  1  do  not  mean  this  miiuUe.  but  whether  thev  are 
open  services  or  secret  services? 

Mr.  Talmage.  At  the  present  time? 

The  Chairman.  Yes. 

Mr.  Taij^age.  I  know  nothing  about  it.  The  Church  of  Jesus 
Christ  of  Latter-Day  Saints  has  nothing  to  do  with  the  Kirtland  tem- 
ple. It  is  in  the  hands  of  the  reorganized  church.  I  say  I  know 
nothing  about  it,  though  1  do  know  this 

The  Chairman.  I  am  speaking  of  the  reorganized  church  occupying 
that  building.  Do  you  know  whether  their  services  are  secret  or 
public? 

Mr.  Talmage.  I  know  nothing.  I  have  had  the  privilege  of  visiting 
that  building  once 

The  Chairman.  Have  you  any  information  on  the  subject? 

Mr.  Talmage.  ^o,  sir;  nothing  except  a  general  impression. 

The  Chairman.  Is  it  your  impression  that  they  are  secret? 

Mr.  Talmage.  No,  sir;  my  impression  is  they  are  public,  but  I 
know  nothing  definite  on  the  subject. 

Mr.  Tayler.  Do  you  understand  that  the  reorganized  church  has 
departed  from  the  methods  that  were  prevalent  prior  to  the  death  of 
Joseph  Smith  i 

Mr.  Talmage.  I  confess  my  ignorance  as  to  the  tenets  and  practices 
of  the  reorganized  church. 

I  am  thoroughly  convinced  of  the  departure  of  the  reorganized 
church,  so  call^,  from  the  possession  and  exercise  of  and  control  by 
the  authorized  priesthood,  and  I  have  taken  no  interest  in  investigi\ting 
them  further. 

Mr.  Tayler.  Is  it  your  understanding  that  the  reorganized  church 
has  repudiated,  repealed,  or  modified  a  single  revelation  that  the  church 
was  known  to  be  in  possession  of  prior  to  the  death  of  Joseph  Smith? 

Mr.  Talmage.  I  know  of  no  specific  instances  of  such,  and  there- 
fore could  not  answer. 

Mr.  Tayler.  Your  understanding  is,  whatever  different  interpre- 
tations may  have  been  put  upon  revelations,  that  the  reorganized 
church  assumes  and  claims  to  stand  upon  every  word  and  line  that  the 
other  branch  of  the  church  stood  upon  prior  to  Joseph  Smith's  death  ? 

Mr.  Talmage.  I  have  heard  that  that  is  the  assumption  b}^  them. 

Mr.  Tayler.  And  that  in  their  books  thev  publish  every  word  and 
line  that  was  known  to  the  people  prior  to  that  time? 

Mr.  Talmage.  I  have  heard  that  thev  so  claim. 
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Mr.  Tayler.  Now,  as  to  the  date  when  secrecy  in  these  ceremonies 
first  appeared,  you  can  give  me  no  information^ 

Mr.  Talmage.  No,  sir. 

Mr.  Tayler.  You  stated,  if  I  remember  correctly,  that  there  was 
no  vow  or  obligation  taken  during  the  ceremonv? 

Mr.  Taf.mage.  I  am  not  aware  of  having  sairf  anything  of  the  kind. 

Mr.  Tayler.  What  was  it  vou  said  in  that  connection^ 

Mr.  Talmage.  I  stated  that  there  was  no  oath  taken.  Most  assur- 
edly an  obligation  is  taken  when  one  enters  into  any  kind  of  an  ordi- 
nance, sacred  or  otherwise.  There  must  be  some  obligation.  There 
is  an  obligation  connected  with  the  ordinance  of  baptism.  There  is  an 
obligation  connected  with  the  ordinance  of  marriage,  within  or  out- 
side the  church. 

But,  in  the  matter  of  oaths,  I  have  stated  that  I  have  taken  no  oath  in 
any  part  of  the  temple  ceremony  or  in  any  other  ceremony  connected 
with  the  church. 

Mr.  Tayler.  But  that  3*ou  had  taken  certain  obligations? 

Mr.  Talmage.  I  had  considered  myself  under  certain  obligations. 
As  to  whether  I  took  them  in  formal  manner  or  not,  I  am  not  impressed 
that  1  did,  except  in  the  marriage  vows,  which  are  of  a  kind,  common 
in  nature  to  those  made  elsewhere,  with  the  modification  implied  in 
the  revelation  of  celestial  marriage. 

Mr.  Tayler.  I  understand.  Then,  if  I  use  the  term,  it  will  be  in 
the  sense  in  which  you  are  using  it — that  it  was  an  obligation  tlmt 
you  assumed,  whether  it  was  in  formal  terms,  as  you  pat  it,  or  whether 
it  came  from  the  method  in  which  the  duty  was  enjoined  upon  you. 
Was  an  obligation  of  chastity  taken  ? 

Mr.  Talmage.  I  consider  myself  under  an  obligation  of  chastity. 

Mr.  Tayler  (to  the  reporter).  Will  you  read  the  question? 

The  Chairman.  That  is  not  answering  the  question. 

Mr.  Talmage.  I  do  not  rem^nber  any  definite  obligation  there 
taken  in  a  formal  manner — 1  am  not  trying  to  evade  the  question  at 
all — but,  as  already  stated,  in  answer  to  counsel,  there  are  certain  obli- 
gations under  which  I  consider  myself  placed,  whether  taken  formally 
or  not,  and  in  connection  with  my  membership  in  the  church,  I  con- 
sider myself  under  that  obligation,  and  it  is  just  as  binding  on  me  as 
if  I  had  taken  it  in  the  form  of  an  oath. 

The  Chairman.  Now  the  question  was  a  very  simple  one — whether 
you  took  an  obligation  of  chastit}'? 

Mr.  Talmage.  In  the  sense  in  which  I  have  used  the  term  "  obliga- 
tion,"' in  considering  myself  under  it,  whether  taken  in  due  form  or 
not,  I  answer  '\yes." 

The  Chairman.  The  question  is  whether  such  an  obligation  was 
taken  'i 

Mr.  W^outhingtox.  In  that  ceremony^ 

Mr.  Talmage.  And  in  the  .sense  in  which  I  have  used  the  term;  yes. 

The  Chairman.  In  the  sense  that  you  feel  voureelf  under  that  obli- 
gation  all  the  time,  without  regard  to  that 

Mr.  Talmage.  Whether  administered  in  formal  manner  or  not  I  can 
not  say 

The  Chairman.  But  can  3-ou  not  tell  the  committee  whether  in  that 
ceremony  there  was  an  obligation  of  chastity? 

Mr.  Talmage.  I  answer  \'es.  I  have  already  explained  what  I  mean 
by  obligation. 
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The  CHAIR3IAN.  We  understand.     What  next,  Mr.  Tayler. 

Mr.  Taylkr.  Was  there  an  obli^tion  of  sacrificed 

Mr.  Talmage.  No;  not  as  I  understand  your  term. 

Mr.  Tayleh.  Was  there  anj-thin^  in  this  ceremony  that  led  you  to 
promise,  cither  in  terms  or  b}'  implication,  to  devote  yourself  for  life, 
and  your  best  eflForts,  to  the  cause  of  your  church? 

Mr.  Talmacie.  To  the  question  presented  in  that  form  I  will  have  to 
answer  ''  no."'     T  am  quite  willing  to  make  an  explanation  if  desired 

Mr.  Tayler.  Yes. 

Mr.  Talmage.  I  can  not  say  that  any  specific  obligation  was  admin- 
istered or  taken  to  that  eflFect,  but  by  implication  1  consider  myself 
under  obligation  to  devote  my  energies  and  weak  talents  to  the  advance- 
ment of  truth,  but  not  to  the  advancement  of  the  church  specifically. 
I  know  of  no  obligation  to  that  effect. 

Mr.  Tayler.  Then  there  is  nothing  at  all  specific  in  the  ceremonies 
which  refers  to  any  personal  dut^  on  your  part  to  the  church? 

Mr.  Talmage.  Is  that  a  question? 

Mr.  Tayler.  Yes. 

Mr.  Talmage.  I  call  to  mind  nothing  of  the  kind. 

Mr.  Tayler.  Is  there  any  obligation  respecting  the  prophets  f 

Mr.  Talmage.  Is  that  the  whole  of  your  question  ? 

Mr.  Tayler.  Yes. 

Mr.  Talmage.  I  do  not  understand  it. 

The  (yHAiRMAN.  Kead  the  question. 

The  reporter  read  as  follows: 

*'  Mr.  Taylek.  Is  there  any  obligation  respecting  the  prophets?'^ 

Mr.  Talmage.  I  can  not  tell  what  vou  mean  by  an  obligation 
respecting  the  prophets.     Will  you  kindfy  be  specific  1 

Mr.  Tayler.  If  you  think  I  must  be. 

Mr.  Talmage.  Certainly,  sir,  if  I  am  to  answer  it,  because  I  can 
not  answer  what  I  do  not  understand. 

Mr.  Tayler.  You  have  no  idea  what  I  mean? 

Mr.  Talmage.  No,  sir. 

Mr.  Tayler.  None  at  all? 

Mr.  Talmage.  No,  sir.  Your  question  suggests  to  me  absolutely 
nothing  connected  with  an}'  ceremony  I  have  passed  through. 

Mr.  Tayler.  Then  there  is  not  anything  about  it.  Why  could  you 
not  answer  it  that  way  i 

Mr.  Talmage.  Because  the  question  is  so  indefinite  and  I  do  not 
wish  to  give  definite  answers  to  indefinite  questions.  You  asked  me 
if  there  be  any  obligation  with  respect  to  the  prophets? 

Mr.  Tayler.  Exactly.  Is  there  or  is  there  not?  Can  you  not  f-ell, 
or.  have  you  forgotton,  or  do  you  not  know  ? 

Mr.  Talma(;e.  If  that  question  is  to  be  considered  definite,  I  simply 
have  to  answer  1  know  nothing  about  it. 

Mr.  Tayler.  Is  there  any  re^rence  to  the  prophets  in  the  ceremonies  i 

Mr.  Talmage.  I  remember  none. 

Mr.  Tayler.  Is  there  any  reference  by  name,  or  description,  or 
implication  to  Joseph  Smith  ? 

Sir.  Talmage.  I  remember  none. 

Mr.  WoRTHiNGTON.  You  mean  Joseph  Smith,  jr.,  the  prophets 

Mr.  Tayler.  Of  course. 

Mr.  Talmage.  I  remember  none. 
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Mr.  Tayler.  And  your  attention  is  nowhere  in  the  ceremony  called 
to  any  of  the  earlv  leaders  of  the  church? 

Mr.  Ta I.MAO E.  I  remember  none;  that  is,  I  remember  no  instance 
of  my  attention  being  called  to  such  as  you  ask. 

Mr.  Taylek.  There  was  a  witness  here  the  other  day,  put  on  the 
stand  h}'  Senator  Smoot,  who  testified  that  there  was  an  obligation  to 
the  effect  that  they  were  to  pray  God  to  avenge 

Mr.  WoRTHiNGTON.  The  blood  of  the  prophets  on  this  generation. 

Mr.  Tayler.  The  blood  of  the  pro[)hets  on  this  generation.  Do 
vou  recall  anything  in  substance  of  that  kind^ 

Mr.  Talmaoe.  Not  as  1  have  read  it. 

Mr.  Tayler.  Not  as  vou  have  what  i 

Mr.  Talmage.  And  nothing  in  the  way  of  any  covenants  i*especting, 
or  prayer  for  vengence  on  anybody  in  any  sense  that  is  other  ihan 
spiritual;  and  the  details  I  do  not  remember. 

Mr.  Tayler.  So,  if  you  felt  free  to  state  what  the  language  was 
upon  which  this  statement  of  Mr.  Dougall  seems  to  be  based,  you 
would  say  that  it  contained  no  such  words  f 

«Mr.  Talmage.  I  should  like  to  see  the  statement  of  Mr.  Dougall  to 
which  you  refer.  I  have  not  read  that  part.  I  have  not  had  those 
sheets  m  my  hands. 

Mr.  Tayler.  Mr.  Worthington  quoted  it  for  me.  I  want  to  he 
careful  not  to  make  a  mistake  about  it.  But  it  seems  that  the  copy 
containing  that  expression  is  in  the  printing  offline. 

Mr.  Worthington.  I  am  perfectly  clear  in  my  recollection  of  the 
exact  substance.  He  said  it  was  an  obligation  to  avenge  the  blood  of 
the  prophets  on  this  generation. 

Mr.  Tayler.  1  am  sure  that  is  right,  also. 

Mr.  Worthington.  He  said  something  about  its  being  said  in  a  lec- 
ture, but  that  was  the  language. 

The  Chairman.  Used  in  the  course  of  the  ceremony. 

Mr.  Tayler.  Yes. 

If  3'ou  felt  free  to  repeat  this  whole  ceremony,  you  would  not  be 
able  to  tell  us  what  was  said  in  respect  to  the  subject  that  Mr.  Dougall 
had  in  mind  when  he  testified.     Is  that  correctif 

Mr.  Talmage.  That  is  correct.  1  do  not  remember  the  details.  It 
is  many  years  since  I  have  thought  of  these  matters. 

Mr.  Tayi.er.  That  is  all. 

The  Chairman.  Right  here,  when  did  you  say  you  took  the  endow- 
ments i 

Mr.  rALMA(JE.  In  1882,  Mr.  Chairman. 

The  Chairman.  In  188:^^ 

Mr.  Talmage.  Yes,  sir. 

The  Chairman.  And  when  were  you  last  present  at  such  a  ceremony  ? 

Mr.  Talmage.  I  stated  yesterday,  and  can  be  no  more  definite  to-day, 
several  years  ago;  five  anyway,  possibly  more. 

The  Chairman.  Five  years  ago? 

Mr.  Worthington.  At  least  five. 

Mr.  Talmage.  At  least  five.  [A  pausej.  Oh,  it  is  more  than  that. 
It  is  at  least  eight,  as  1  call  to  mind  the  years.  It  is  at  least  eight,  and 
more  than  that,  most  likely. 

Mr.  Tayler.  I  have  one  question  I  want  to  ask. 

The  Chairman.  All  right. 

Mr.  Tayler.  What  is  your  position  now? 
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Mr.  Talmage.  My  professional  work  ? 

Mr.  Tayler.  Yes. 

Mr.  Talmage.  I  am  professor  of  geology  in  the  University  of  Utah. 

Mr.  Tayler.  Did  you  hold  some  other  position  in  that  university? 

Mr.  Talmage.  Yes.  I  was  president  of  the  university;  that  is,  I 
held  the  office  of  president  in  addition  to  the  professorship  for  three 
years,  and  then  resigned  the  presidency  so  as  U)  continue  my  work  in 
connection  with  the  scientific  department. 

Mr.  Tayler.  You  did  not  have  an}'  difficulty  with  the  l>oard  o( 
trustees,  resulting  in  your  resignation^ 

Mr.  Talmacje.     None. 

Senator  Dubois.  Doctor,  are  3^ou  familiar  with  the  testimony  which 
young  Mr.  Merrill  gave  before  the  committee^ 

Mr.  Talmage.  No,  Senator,  I  have  not  read  it  with  anv  care.  I 
think  1  have  seen  the  newspaper  synopses;  that  is  all. 

Senator  Dubois.  My  recollec^tion  is  that  he  testified  that  his  father, 
Apostle  Merrill,  married  him  shortl}^  after  the  manifesto  in  1891,  he 
having  a  wife  at  the  time. 

Mr.  Worthington.  No  legal  wife. 

Senator  Dubois.  He  married  a  wife  in  1888. 

Mr.  Tayler.  In  1887. 

Senator  Dubois.  1887.  He  married  another  wife  in  1888.  In  1889, 
1  think  it  was,  the  1887  wife  died. 

Mr.  Tayler.  That  is  right. 

Senator  Dubois.  And  in  1891  his  father,  the  ai)ostle,  married  him 
to  another  wife.     I  think  that  was  the  testimony. 

Mr.  Tayler.  That  is  right. 

Senator  Dubois.  Do  you  approve  of  the  action  of  Apostle  Merrill 
in  that  case^ 

Mr.  Talmage.  If  he  knew  what  he  was  doing,  no.  If  the  son  prac- 
ticed any  deception,  I  do  not  approve  of  what  he  did.  If  Apostle  Mer- 
rill thought  at  the  time  that  his  son  had  no  other  wife  living,  it  would 
be  different.  I  do  not  know  what  he  thought.  1  do  not  know  what 
the  circumstances  were.  In  a  general  way,  if  all  the  circumstances 
were  understood,  I  should  answer  no;  I  do  not  approve  of  any  such 
action. 

Senator  Dubois.  The  claim  made  was  that  he  had  no  legal  wife  in 
1891,  his  first  wife  having  died.  Under  that  state  of  affairs,  you 
would  not  approve  what  Apostle  Merrill  did^ 

Mr.  Talmage.  With  the  explanation  I  have  given,  I  repeat  my 
answer — no,  sir. 

Senator  Dubois.  Have  you  or  anvone  else  undertaken  to  manifest 
your  di '^approval  i 

Mr.  Tal^lvge.  Xo,  sir.  I  have  not  had  time  to  look  into  it.  I  never 
heard  of  the  matter  until  I  read  the  newspaper  synopses  of  the  evidence 
of  that  part  of  this  case  here  ^iven. 

Senator  Dubois.  Do  3^ou  think  there  would  be  a  general  resentment 
toward  Apostle  Merrill  for  having  performed  this  ceremony  in  1891 
under  those  circumstances? 

Mr.  Talmage.  I  think  before  any  general  resentmcmt  were  indulged 
or  expressed,  a  very  thorough  investiji'ation  would  be  in  order  to  find 
out  what  the  circumstances  were.  To  proceed  toward  possible  dis- 
ruption on  the  impulse  of  such  resentment  before  the  iiivestigation 
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would  be  as  bad  as  for  a  judge,  sitting  to  consider  an  important  case, 
Senator,  giving  liis  decision  before  the  defense  in  the  case  has  been 
heard  at  all;  and  to  express  that  resentment  publicly  would,  in  m}^ 
humble  opinion,  be  as  reprehensible  as  for  any  such  judge  to  go  out 
and  announce  his  decision  before  he  had  hearcf  what  could  be  said  on 
the  other  side.     I  have  not  investigated  it  at  all. 

Senator  Dubois.  You  understand  that  3'oung  Mr.  Merrill  himself 
gave  his  testimony  ? 

Mr.  Talmage.  I  understand  from  what  you  say  that  such  was  the 
case,  Mr.  Senator,  but  1  am  not  familiar  with  the  details  of  the  evi- 
dence given  by  him. 

Senator  Dubois.  That  testimony  created  no  unfavorable  impression 
on  the  minds  of  the  people  of  that  section  of  the  country? 

Mr.  Talmage.  It  did  on  my  mind:  ves,  sir.  1  do  not  know  what  it 
produced  on  the  minds  of  others. 

Senator  Dubois.  Is  it  not  a  fact  that  Mr.  Merrill  has  been  elected  to 
the  present  legislature  from  that  community? 

Mr.  Talmage.  1  do  not  know. 

Mr.  Van  Cott.  I  do  not  think  it  is  that  Merrill. 

Mr.  Tayler.  It  is  another  polygamist,  but  not  that  one. 

Senator  Dubois.  Is  it  not  that  Merrill?  If  a  vacancy  occurs  in  the 
quorum  of  apostles,  how  is  that  vacancy  tilled.  Doctor? 

Mr.  Talmage.  By  nomination  made  to  the  people,  and  b}'^  their 
vote.     The  nominee  thus  sustained  or  confirmed  by  the  vote  of  the 

Ejople  would  of  course  have  to  be  ordained  in  the  manner  prescribed, 
e  thus  becomes  an  apostle. 

Mr.  Tayler.  Doctor,  I  find  this  short  panigraph  in  the  decision  of 
Judge  Philips  in  the  Temple  Lot  case.  You  remember  the  litigation 
which  occurred  between  the  two  branches  of  the  Mormon  Church.  I 
will  read  you  this  paragraph,  and  inquire  if  it  does  not  refresh  your 
recollection  about  the  subject  of  the  Book  of  Doctrine  and  Covenants. 

Mr.  Worthington.  The  Temple  Lot  case  in  what  court? 

Mr.  Talmage.  I  do  not  know  what  is  meant  by  rhe  Temple  Lot  case 
or  litigation. 

Ml'.  Tayler.  Did  you  ever  hear  of  the  case  of  The  Reorganized 
Church  of  Jesus  Christ  of  Latter-Day  Saints  versus  The  Church  of 
Christ  et  al.,  in  the  circuit  court  of  the  United  States,  for  the 
western  division  of  the  western  district  of  Missouri,  in  which  the 
title  to  property  at  Independence,  Mo.,  was  determined? 

Mr.  Talmage.  I  know  of  no  dispute  that  has  ever  come  up  between 
the  reorganized  church  and  the  Church  of  Jesus  Christ  of  Latter-Day 
Saints,  and  I  do  not  know  what  church  you  refer  to  under  the  name 
of  the  Church  of  Christ. 

But  I  do  remember  something  about  a  case  at  law  in  Missouri, 
regarding  the  title  of  what  is  known  as  the  temple  block  or  temple  lot, 
between  the  reorganized  church  and  some  private  parties,  or  officers 
of  a  small  sect,  claiming  title  to  that  lot  or  block.  But  it  was  not,  as 
I  understand,  between  the  reorgjinized  church  and  the  Church  of 
Jesus  Christ  of  Latter-Dav  Saints. 

Mr.  Tayler.  That  is  unimportant  so  far  as  the  point  I  am  getting 
at  is  concerned.     I  only  wanted  the  identity  of  the  case. 

In  the  decision  of  Judge  Philips  occurs  this  paragraph: 

"When  the  present  president  of  the  Salt  Lake  Church,  Wilford 
Woodruff,  was  on  the  witness  stand,  he  testified  that  on  the  15th  of 
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November,  1844,  there  was  no  marriasfc  ceroinonv  in  the  church 
except  that  published  in  the  [l^ook  of  Doctrine  and  Cov^enants]  edition 
of  1835.  He  was  then  asked  why  the  church,  of  which  he  is  president, 
in  the  publication  of  the  Book  of  Doctrine  and  Covenants  in  the  Salt 
Lake  edition  of  187G,  eliminated  the  section  on  marriage  as  found  in 
the  1835  edition  and  in  all  editions  thereof  published  up  to  1876,  and 
inserted  in  lieu  thereof  the  claimed  revelation  on  polvgamv  of  Juiv, 
1843/'  .... 

To/ which  President  Woodruff  answered: 

^'l  do  not  know  why  it  was  done.  It  was  done  by  the  authority  of 
whoever  presided  over  the  church,  1  suppose.  Brigham  Young  was 
the  presiaent  then.'- 

Have  vou  anv  reason  fordoubtine  the  accuracv  of  that  statement  of 

•d  •  C^  ft- 

Judge  Phibpsi 

Mr.  Talmage.  I  know  nothing  a))out  it.  I  had  never  heard  of  the 
matter  until  you  have  just  read  it;  that  is,  I  had  never  heard  of  the 
details  of  that  testimon}-. 

The  Chairman,  l^t  me  inquire.  Was  Judge  Philips  the  presiding 
judge  in  that  case? 

Mr.  Tayler.  John  F.  Philij^s. 

The  Chairman.  Was  he  the  presiding  judge  in  that  case^ 

Mr.  Tayler.  He  was  the  presiding  judge  in  the  United  States  cir- 
cuit court. 

Mr.  WoRTiiiNGTON.  Could  Brigham  Young,  as  president  of  the 
church  or  otherwise,  have  substituted  one  passage  for  another  in  the 
Book  of  Doctrine  and  Covenants  so  as  to  bind  the  church  without 
the  matter  being  submitted  to  the  people  in  genei*al  conference 
assembled  and  approved  by  them? 

Mr.  Talmage.  No,  sir. 

Mr.  Wobthin(tTON.  You  suggested  to  me  this  morning  that  you 
wished  to  make  a  correction  in  vour  testimonv  of  vesterdav  in  refer- 
ence  to  the  person  whom  you  named  as  having  been  one  of  the  wives 
of  Joseph  Smith,  jr.     1  will  give  you  that  opportunity. 

Mr.  Talmage.  Thank  vou. 

Yesterda3%  counsel  for  the  protestants,  I  think,  asked  me  in  regard 
to  my  statement  that  there  were  women  known  to  me  who  had  stated 
that  they  were  wives  of  Joseph  Smith;  and  I  named  one  whom  I  should 
not  hav^e  named,  who  was  present  at  the  time  I  was  talking  with  others. 
That  was  Mrs.  Bathsheba  Smith.  The  name  Smith  suggested  to  me 
the  relationship,  and  I  find  I  was  entirely  incorrect. 

Mr.  Tayler.  I  myself  felt  that  3^ou  were  in  error,  but  I  did  not 
know. 

Mr.  Talmage.  The  names  I  intended  to  give,  the  names  of  the  ladies 
then  present,  who  have  stated  to  me  that  they  were  the  wives,  the 
plural  wives,  of  Joseph  Smith,  1  can  give  if  desired. 

Mr.  Tayler.  Yes:  I  think  vou  might  as  well. 

Mr.  WoRTHiNGTON.  Let  us  have  them. 

Mr.  Talmage.  One  is  Mrs.  Lucv  W.  Kim))all,  a  personal  acquaint- 
ance of  mine,  and  the  other,  now  dead,  Mrs.  Zina  D.  H.  Young. 

Mr.  WoRTHiNGTON.  You  have  spoken  on  your  cross-examination  of 
an  apostle,  after  he  has  been  nominated  and  sustained  or  confirmed  by 
the  body  of  the  people,  having  to  be  ordained.  Is  there  anything  in 
that  ceremony  of  being  ordained  which  calls  for  any  fresh  obligation 
or  oath   or  anything  or  that  kind  on  his  part^ 
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Mr.  TalmaciE.  Oh,  absolutely  nothing.  As  far  as  I  understand,  it 
is  the. ordinary  ordination;  that  is  an  ordination  after  the  ordinary 
plan  by  which  one  is  ordained  to  any  office  in  the  priesthood,  be  it  that 
of  deacon  or  hi^h  priest  in  the  church. 

Mr.  WoRTHiNdTON.  There  is  no  such  thing  as  an  oath  taken  by  an 
apostle  as  an  apostle,  or  as  preliminary  to  his  becoming  an  apostle? 

Mr.  Talmage.  I  have  never  heard  of  such,  except  I  do  call  to  mind 
mention  of  the  oath  of  apostleship  which  occurs  in  one  of  the  books 
published  not  by  the  church  or  with  the  sanction  of  the  church,  but  by 
some  one  in  the  church,  and  is  quoted  in  a  work  that  is  official. 

Mr.  WoRTHiNGTON.  Ilavp  you  that  here? 

Mr.  Tal>l\ge.  Yes;  it  was  an  oddity,  and  I  remember  making  a 
note  of  the  place  of  its  occurrence. 

Mr.  Tayler.  1  have  no  objection  to  this  drifting  in  to  contribute  to 
the  general  gayety  and  enlightenment  of  the  world,  but  as  a  matter  of 
substantive  proof,  I  do  object. 

Mr.  WoRTHiNGTON.  Do  you  mean  it  could  not  be  proved  in  this  way  ? 

Mr.  Tayler.  Not  when  you  have  witnesses  at  hand  who  can  go  on 
the  stand  and  testify  to  it. 

Mr.  WoRTHiN(iTox.  Tliis  is  something  about  an  oath  Utken  l>efore 
an^^  of  these  people  wen*  born. 

Mr.  Tayler.  Oh,  I  do  not  care  anvthing  about  it,  except  that  1  do 
not  want  to  be  foreclosed  by  the  clafm  that  this  is  proving  what  the 
apostle's  oath  is. 

Mr.  WORTHINGTON.  All  right.  He  has  already  testified  that  there 
is  no  such  thing  as  an  oath  by  the  apostle  nowadays.  But  he  has 
found  somewhere  what  purports  to  be  an  oath  tafeen  back  in  the 
thirties  some  time,  is  it,  Doctor? 

Mr.  Talmage.  Back  when? 

Mr.  WoRTHiNGTON.  In  the  thirties. 

Mr.  Tayler.  The  first  thing  you  know  I  will  be]>utting  in  this  book 
The  Mormon  Monster,  to  show  what  some  people  think  about  it. 

Mr.  WoRTHiNGTON.  Nothing  you  can  do  will  surprise  us  after  what 
you  have  done. 

Mr.  Tayler.  Not  after  this. 

Mr.  WoRTHiNGTON.  You  havc  put  in  all  the  proceedings  of  the  Dem- 
ocratic State  convention 

Mr.  Taylek.  Not  all  of  theuL     I  draw  the  line  there — not  all. 

Mr.  WoRTHiNCJTON.  I  uoticc  in  it  a  very  strong  argument  on  the 
subject  of  the  tariff. 

Mr.  Van  Cott.  All  that  was  claimed  to  be  material  went  in. 

Mr.  TALMA(iE.  This  was  ])ack  in  1835,  Mr.  Worthington. 

Mr.  WoHTHiNGTON.   Do  vou  uiakc  objection  to  it  if 

Mr.  Taylf:k.  What  do  you  want  to  do  if 

Mr.  WoRTHiN(JT()N.  The  witness  has  found  what  purports  to  be  a 
record  of  an  oath  tiken  by  the  apostl(^s  in  1S85,  and  it  is  the  onlv  evi- 
dence we  tind  that  the  apostles  ever  took  an  oath,  and  1  should  like  to 
get  it  into  the  record. 

Mr.  Taylek.  Do  vou  mean  that  vou  seriouslv  offer  that  asshowinfif 
what  th(»  oath  was,  or  as  a  statement  of  what  somebody  else  said  was 
the  oath  i 

Mr.  W<)KrjiiN(iTON.  Th**  statement  of  what  the  general  reputation 
was.  at. that  time,  as  to  what  the  oath  was. 

Mr.  Tayler.  1  object  to  that. 
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The  Chairman.  I  do  not  think  it  is  admissible. 

Mr.  WoRTHiXGTON.  I  do  not  care  anything  about  what  the  oath  pur- 
ports to  be,  but  where  did  you  get  your  information  about  it.  Doctor^ 

Mr.  Talmage.  In  the  Church  History,  volume  2,  page  198. 

Mr.  WoRTHiKOTOX.  Does  that  purport  to  give  the  original  author- 
itj"?    That  is  a  recent  book,  I  know. 

Mr.  Talmage.  Yes,  sir.  The  statement  is  made  that  one  of  the 
apostles,  Parley  P.  Pratt,  took  the  oath  of  apostleship,  which  he  gives, 
occupying  about  five  lines,  and  calls  it  the  oath  and  covenant  of  apos- 
tleship. and  it  is  the  onlv  reference  I  have  ever  found 

Mr.  WoKTHiNGTON.  That  is  an  official  publication  of  the  church? 

Mr.  Talmage.  Yes,  sir. 

Mr.  WoRTiiiNGTON.  Now,  I  renew  my  offer.  The  witness  has  been 
reading  extracts  from  this  book  for  two  dajs,  and  from  all  sorts  of 
books  published  by  all  sorts  of  people. 

Mr.  Tayler.  I  have  never  yet  undertaken  to  prove  anything  when 
1  had  the  real  thing  at  hand,  at  my  elbow,  literally. 

Mr.  WoRTHiNGTON.  1  havc  always  said 

Mr.  Tayler.  I  do  not 

Mr.  WoRTHiNGTON.  One  moment. 

Mr.  Tayler.  I  do  not  object  to  this.  Let  it  go  in,  so  far  as  1  am 
concerned. 

The  Chairman.  Read  it. 

Mr.  Tayler.  I  thought  it  was  some  fairy  tale  that  some  outsider 
had  said  was  the  oath,  and  you  wanted  to  show  what  ridiculous  things 

?eople  sometimes  said.     But  if  it  is  what  the  church  says  is  the  oath, 
have  no  objection  to  its  going  iii. 

The  Chairman.  The  Chair  understands  it  is  not  the  oath  taken  in 
the  course  of  the  endowments,  but  the  oath  as  an  apostle'^ 

Mr.  WoRTHiNGTON.  The  oath  which  was  taken  in  those  days,  or 
appears  to  have  been. 

I  should  like  to  say,  in  reference  to  fairy  tales,  that  I  think  Mr. 
Ta^der  nuist  be  getting  his  evidence  mixed  up  with  ours. 

Mr.  Tayler.   No:  I  was  not  mixing  it  up  with  any  evidence  at  all. 

The  C'hairman  (to  the  witness).     Read  that. 

Mr.  Talmage.  On  page  11^2,  volume  2,  History  of  the  Church, 
appears  a  part  of  the  minutes  begun  on  a  preceding  page  of  a  meeting 
at  which  instructions  Avere  given  to  the  apostles  wlio  were  about  to 
depart  on  missions,  and  some  of  whom  had  been  newly  ordained.  The 
presiding  officer 

Mr.  Tayler.  (five  the  date? 

Mr.  TALMA(iE.  February  21, 1835.  The  presiding  officer  is  referred 
to.     Now  I  (J note: 

*"  He  then  took  them  separately  f)v  the  hand  and  said,  '  Do  you  with 
full  purpose  of  heart  take  part  in  this  ministry,  to  proclaim  the  gospel 
with  all  diligence,  with  these  your  brethren,  according  to  the  tenor 
and  inti»nt  of  the  charge  you  have  received  T  Each  of  them  answered 
in  the  affirmative*.'' 

This  is  referred  to  in  the  autoli 
127,  under  the  designation  "  Oath 

the  only  reference  to  any  such  oath  or  covenant  1  have  ever  founcf  in 
any  of  the  publications  of  the  church. 

Mr.  WORTHINGTON.  Mr.  Ta3'ler  has  read  in  evidenct*  from  page 
247  a  paragraph  headed  ''Article  on  marriage,"  read  bj'  President 


biography  of  Parley  P.  Pratt,  page 
and  Covenant  of  the  Apostleship," 
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W.  W.  Phelps,  which  is,  in  effect,  a  charge  that  monogamy  should  be 
the  practice  of  the  church.  I  want  to  call  attention  to  the  fact  that 
there  is  a  footnote  referred  to  by  an  asterisk  after  the  word 
*' marriage"  in  the  phrase  ''President  W.  W.  Phelps  then  read  the 
following  article  on  marriage,''  and  that  footnote  is  as  follows: 

''It  should  be  observed  that  this  'Article  on  marriage'  presented  by 
W.  W.  Phelps,  and  also  the  one  on  'Government  and  laws  in  general,' 
presented  b}-  Oliver  Cowder}^  were  not  presented  as  revelations  and 
were  not  published  as  such  at  the  time,  but  were  expressions,  of  course, 
of  the  belief  of  the  saints  at  that  period  on  those  subjects." 

Mr.  Tavler.  Is  that  a  question? 

Mr.  WoRTHiNGTON.  I  supposc  I  may  as  well  read  it  as  to  have  the 
witness  do  so. 

Mr.  Tayler.  That  is  your  reading? 

The  Chairman.  Is  there  anything  further? 

Mr.  WoKTHiNGTON.  One  other  question. 

I  wish  to  refer  to  this  discourse  of  Brother  George  Q.  Cannon,  on 

Eage  486  of  this  record,  from  which  something  was  read  yesterday.  I 
eard  what  you  said  about  this.  Doctor,  and  I  have  read  this  morning 
the  report  of  it,  and  I  am  not  quite  sure  about  your  position  in  regard 
to  it,  and  I  would  therefore  like  to  have  it  so  that  there  will  be  no 
doubt  about  it. 

You  said,  after  this  had  been  read,  in  the  first  place,  as  I  recollect, 
that  you  agreed  with  the  remarks.  Later  you  expressed  some  dissent, 
as  I  remember  it,  from  some  part  of  it,  and  I  should  like  to  know 
exactly  what  your  position  about  it  is,  and  what  you  understand  to  be 
the  position  of  the  (;hurch.     He  says: 

"All  truth  has  not  been  revealed.  Paul  said  once  he  knew  a  man 
who  had  ascended  into  the  third  heaven,  and  he  had  heard  things 
that  were  not  lawful  for  man  to  utter." 

Mr.  Talmage.  I  agree  with  that. 

Mr.  WoRTHiXGTON  (reading):  "That  has  been  a  good  deal  the  (*ase 
with  us.  Many  things  have  beeii  revealed  to  us,  which,  if  we  had 
taught,  mon  woukl  have  sought  to  kill  us,  so  entirely  opposed  would 
they  have  been  to  the  prevailing  religious  sentiment." 

l^ow  do  vou  mean  to  sav  that  vou  concur  in  that,  or  that  vou  do  not? 

Mr.  Tai.mage.  That  is  a  statement  made  by  George  Q.  Cannon.  I 
do  not  know  what  he  had  in  mind,  or  what  had  been  revealed  to  him. 
Nothing  had  been  revealed  to  us  as  a  church  that  had  not  })een  made 
known,  for  of  necessity  it  would  not  be  known  to  the  church. 

Mr.  WoRTHiNGTON.  Ilavc  you  in  mind  anything  which  vou  know 
had  ])een  revealed  to  the  church,  but  which  could  not  be  taught  because 
if  taught  your  people  would  be  killed? 

Mr.  Talmage.  Iso,  sir.  I  will  add,  if  I  may  be  allowed,  that  when 
that  was  road  yesterday  })V  counsel — I  assume  that  it  was  read  in  con- 
nection with  the  other,  though  I  did  not  hear  it— I  did  not  pay  any 
attention  to  that  part  of  it. 

Mr.  WoKTHiXGTON.  He  goes  on. 

"This  has  been  the  case  even  with  the  small  amount  of  truth  which 
we  have  taught.  We  dare  not  tell  all  the  truth  we  know,  because  it 
woukl  not  be  lawful  to  utter  some  things  that  God  has  revealed." 

Mr.  Talmage.  I  do  not  know  to  whom  George  Q.  Cannon  is  refer- 
ring by  the  pronoun  "we.''  If  it  means  himself,  I  can  not  explain 
what  it  meant.     If  it  means  the  church,  I  say  he  was  mistaken,  because 
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the  church  knows  what  ha8  been  revealed  to  it  a8  a  church,  such  having 
been  openly  presented  and  acted  upon. 

Mr.  vVoRTHiNGTON.  I  siinpl}'  Wanted  to  go  back  and  see  if  you  wished 
to  qualify  what  you  and  some  other  witnesses  have  said,  that  if  any 
officer  of  the  church,  however  high,  should  receive  a  revelation,  it 
would  not  in  anvwise  aifect  the  church  or  the  members  thereof  unless 
it  was  submittocl  to  the  people  ojienl}'^  and  adopted  and  accepted  by 
them. 

Mr.  Talmage.  In  no  sense;  and  while  as  a  general  principle  we 
believe  that  any  officer  of  the  church  and  any  and  every  mdividual  is 
entitled  to  revelations,  in  the  sense  of  being  entitled  to  the  spirit  of 
enlightenment  that  shall  explain  and  reveal  in  that  sense  the  truth, 
there  is  but  one  man  upon  the  earth  at  one  time  through  whom  rev- 
elations can  come  to  the  church  direct. 

Mr.  WoRTHiNGTON.  Who  is,  the  president? 

Mr.  Talmage.  lie  is  the  president  of  the  church;  and  when  it  comes 
through  him  it  has  to  be  presented  to  the  church  before  it  becomes 
binding  upon  the  members,  or  any  of  them  as  a  law. 

Mr.  WORTHINGTON.  Let  me  ask  you  a  plain  question  here,  which 
arises  out  of  my  judgment  as  to  the  use  which  may  })e  made  of  that 
passage  in  argimient,  and  especially  as  to  whether  in  any  such  sense 
you  meant  to  say  you  could  approve  it.  That  is.  he  may  have  meant 
that  notwithstanding  the  manifesto,  the  heads  of  the  church  had  a 
private  understanding  with  the  Almighty  that  they  were  to  keep  on 
with  polygam3%  although  they  did  not  dare  to  let  it  be  known, because 
they  would  be  killed  for  it. 

Mr.  Talmage.  I  think  their  fellow-religionistj?  would  be  aroused  to 
a  state  of  rebellion  by  any  such  statement  or  declaration  or  implication. 

Mr.  Tayler.  Do  you  understand  that  Joseph  F.  Smith  stated  this 
in  a  sermon  in  Salt  Lake  Tabernacle,  reported  in  the  Deseret  News  of 
December  6,  1900 

The  (Chairman.  From  what  page  do  you  propose  to  read? 

Mr.  Tayler.  From  page  2  of  tlie  protest. 

Mr.  WoRTHiNGTON.  Mav  I  interrupt  you  to  remind  you  that  there 
has  been  a  comparison  made  of  these  extractiri,  and  errors  have  been 
found  in  some  of  them,  in  most  of  them,  I  believe;  and  the  extracts 
have  been  put  in  since,  1  believe,  in  their  corrected  form. 

Mr.  Tayler.  There  is  no  error  in  this. 

Mr.  WoRTHiNGTON.  1  do  uot  know,  but  1  believe  in  almost  every 
one  of  them  errors  were  found. 

Mr.  Tayler  (reading).  ''The  question  with  me  is    *     *     *     when  I 

fet  the  word  of  the  Lord  as  to  who  is  the  right  man  (to  vote  for)  will 
obey  it,  no  matter  whether  it  does  come  contrary  to  my  convic- 
tions.-" ^ 

Mr.  Talmage.  What  is  your  question  ? 

Mr.  Tayler.  Whether  you  understand  President  Joseph  F.  Smith 
made  that  statement. 

Mr.  Talmage.  1  do  not  know  whether  he  did  or  not. 

Mr.  Tayler.  What  do  you  understand  it  to  mean  ? 

Mr.  Talmage.     What  it  savs. 

Mr.  Tayler.  What  it  says  ?  That  is  what  I  supposed.  And  Apostle 
Brigham  Young,  jr.,  in  a  sermon  in  Logan  Tabernacle,  1901 — this  cer- 
tainly did  not  occur  in  1901 

Mr.  Van  Cott.  Mr.  Tayler,  right  there  to  make  it  clear,  are  the 
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word  ^^  to  vote  for"'  a  pail  of  the  quotation  ?  Or  are  they  put  in  paren- 
thesis to  indicate  that  some  one  else  has  inserted  them  to  indicate  what 
Mr.  Smitli  meant? 

Mr.  WoRTHiNOTON.  I  was  about  to  call  attention  to  that.  It  was 
only  when  we  looked  at  the  ailicle  in  the  Deseret  News  that  we  found 
that  the  words  ''to  vote  for"  were  not  there,  and  that  the}'  had  been 
inserted  in  the  protest  V>y  somebody  else. 

Mr.  Tayler.  You  do  not  think  they  are  misleading? 

Mr.  WoRTHiNGTox.  Yos;  I  should  say  absolutely  misleading  and 
intentionally  misleading,  if  you  ask  my  judgment  about  it. 

Mr.  Tayleu.  What? 

Mr.  WoRTHiNOTON.  And  intentionally  misleading.  Of  course  I  do 
not  cast  any  reflection  on  the  counsel  or  the  protestants.  I  do  not 
know  who  get  up  the  ^rbled  passage. 

Mr.  Tayler.  vVe  will  send  for  the  Deseret  News.  I  will  see  if  it  is 
unfair.  I  have  nobody  to  protect  in  this  business.  1  meant  to  modu- 
late my  voice,  though  it  dia  not  appear  so,  wheii  I  read  those  words. 
I  felt  thiit  that  was  what  it  was  in  brackets  for.  However,  the  witness 
is  not  concluded  bv  anything  I  asked  him.  He  said  he  did  not  know 
whether  Mr.  Smitb  said  it  or  not,  and  that  if  he  did  say  it,  it  was  per- 
fectly apparent  what  he  meant. 

Mr.  Talmage.  I  did  not  say  it  was  perfectly  apparent  what  he  meant. 
I  said  1  knew  nothing  about  his  having  said  it  or  not  having  said  it,  and 
when  you  asked  me  what  it  meant,  1  said  I  inferi'ed  it  meant  what  it 
said.  I  do  not  know  whether  the  sentence  is  clear  or  obscure.  I  pass 
no  judgment  upon  it.  If  you  want  me  to  interpret  it,  kindly  hand  me 
the  printed  page,  so  that  I  may  read  it  for  myself. 

Mr.  Tayler.  Was  this  covered  in  the  matter  that  was  put  in  during 
the  recess  i? 

Mr.  WoKTHiNGTON.  I  am  tr^'ing  to  tind  it.  The  extracts  are  not 
arranged  in  the  same  order  here  that  the}'  are  there. 

The  Chairman.  What  is  it^ 

Mr.  WoRTniMiTON.  This  passage  in  theprotest  attributing  a  certain 
statement  to  President  Smith. 

The  Chairman.   What  are  vou  lookinjr  for? 

Mr.  WoRTHiN(iTON.  The  chairman  will  remember  that  when  the 
protestants  concluded  their  case,  it  was  agreed  that  comparisons 
should  be  made  of  these  papers  and  instruments  which  are  set  forth 
in  the  protest  to  see  if  they  were  correct,  and  then  they  were  offered 
anew  in  their  revised  form.  That  has  })een  done.  It  has  been  found 
that  that  is  not  a  correct  quotation  from  the  Deseret  News.  The 
words  '^to  vote  for"  have  been  interpolated  in  parentheses. 

The  Chairman.   Proceed  with  the  witness. 

Mr.  Tayler.  That  is  all  I  want  to  ask  him  now.  I  have  sent  for 
the  Deseret  News. 

The  Chairman.  I  remember  very  well  that  when  the  prot<?st  was 
recoiv(»d  those  words  were  in  the  protest  and  were  in  parentheses. 

Mr.  W<)kthin(;ton.  Of  course,  Mr.  Chairman,  I  was  not  stating 
that  the  protest  had  been  altered  since  it  was  prepared  and  signed,  but 
somebody  in  preparing  the  material  for  tnat  protest  interpolated 
those  words. 

The  Chairman.  Mr.  Talmage,  vou  have  taken  the  endowments? 

Mr.  Talmage.  Yes,  sir. 

The  Chairman.  Were  you  married  in  the  Endowment  House? 
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Mr.  Talmage.  I  was  married  in  the  temple  at  Manti. 

The  C^iAiRMAN.  Not  in  the  endowment  house  at  Salt  Lake  City. 
There  was  an  old  endowment  house  there.  At  the  time  3'ou  took  the 
endowments,  did  others  take  the  endowments  at  the  same  time? 

Mr.  Talmage.  Yes,  sir. 

The  Chairman.  How  many  'i 

Mr.  Talmage.  Oh,  I  can  not  remember.  There  was  a  company  of 
possibly  somewhere  between  twenty  and  tifty. 

The  Chairman.  Who  performed  the  ceremony  i 

Mr.  Talmage.  There  were  manv  officiating  in  the  ceremonv. 

The  Chairman.  Name  some  of  them. 

Mr.  Talmage.  1  do  not  think  I  can  name  more  than  one.  1  remem- 
that 

The  Chairman.  Name  that  one. 

Mr.  Talmage.  I  remember  that  Daniel  H.  Wells  took  part  in  that 
ceremony. 

The  Chairman.  Anybody  else  ^ 

Mr.  Talmage.  Yes. 

The  Chairman.  But  you  can  not  remember  the  name  of  the  others^ 

Mr.  Talmage.  I  do  not  remember  another  one  bv  name. 

The  Chairman.  That  was  in  1882  f 

Mr.  Talmage.  That  was  in  1882.     I  may 

The  Chairman.  But  will  you  give  the  ceremony^ 

Mr.  Talmage.  I  desire  to  add  this,  if  the  chairman  will  permit. 

1  think  Joseph  F.  Smith,  whih»  taking  no  part  in  the  ceremony 
proper,  was  present  and  gave  some  address  or  lecture  on 

The  Chairman.  I  am  not  asking  what  he  did. 

Mr.  Talmage.  On  Christian  duties,  and  so  on. 

The  Chair>un.  He  was  there.     Do  vou  thiijk  of  anvbodv  else  who 

* 

took  part  in  the  ceremonies? 

Mr.  Talmage.  No,  sir. 

The  Chairman.  How  long  did  the  ceremonv  last? 

Mr.  Talmage.  Three  or  tour  hours,  all  tolci. 

The  Chairman.  Will  you  state  what  the  ceremonv  was^ 

Mr.  Talmage.  No,  sir;  I  could  not  do  that. 

The  Chairman.  Why  not^ 

Mr.  Talmage.  For  one  reason,  my  remembrance  of  the  details  of 
the  ceremony  is  not  sufficiently  strong  to  warrant  me  in  saying  that  I 
could  do  it.  And,  moreover,  ^'consider  those  ceremonies  sacred,  and 
would  not  wish  to  give  any  part  of  them. 

The  Chairman.  Are  vou  under  anv  o})lifi:ation  not  to  reveal  \t( 

Mr.  Talmage.   1  consider  myself  under  obligation  not  to  reveal  them. 

The  Chairman.  Is  there  anything  in  that  ceremony  about  a  penalty 
in  case  vou  did  reveal  it^ 

Mr.  'Talmage.  No,  sir;  no  penalty  was  prescribed  for  me. 

The  Chairman.  I  am  not  asking  you  about  yourself  or  what  was 
prescribed  for  you,  but  I  am  asking  whether  in  that  ceremony  there 
was  anv  penalty  to  follow  a  disclosure  of  what  occurred. 

Mr.  ^Falmage.  No,  sir. 

The  Chairman.  No  infliction  of  any  bodily  harm^ 

Mr.  Talmage.  None  such  penalty  or  an}-  other  kind  of  penalty  was 

Srescribed  in  any  ceremony'  in  which  I  took  part,  as  following  the 
ivulging  of  that  ceremony  or  of  anything  else. 
The  Chairman.  Or  of  any  portion  of  it^ 
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Mr.  Talmage.  Yes,  sir. 

The  Chairman.  That  obligation,  however,  is  of  such  a  chamcter 
that  you  do  not  feel  at  liberty  to  disclose  it? 

Mr.  Talmage.  Very  true.     To  me  it  is  a  sacred  obligation. 

The  Chairman.  You  regard  that  obligation,  of  course,  as  binding 
upon  3^our  conscience  i? 

Mr.'  Talmage.  1  do. 

The  ('haikman.  Could  you  state  whether  there  was  an}-  change  in 
apparel  in  the  ceremony  ? 

Mr.  Talmage.  I  prefer  to  state  nothing  in  regard  to  the  ceremony, 
Mr.  Chairman. 

The  Chairman.  For  the  reason  you  have  already  given  ? 

Mr.  TXlmage.  For  the  reasons  I  have  given. 

The  Chairman.  You  were  married  in  the  temple.  Was  this  the 
marriage  ceremony: 

'*  You  both  mutually  agree  to  be  each  other's  companion,  husband 
and  wife,  observing  the  legal  rights  belonging  to  this  condition;  that 
is,  keeping  yourselves  wholly  for  each  other  and  from  all  others  din- 
ing your  life.'' 

I  simply  want  to  refresh  your  recollection.     Was  that  the  ceremony  ( 

Mr.  Talmage.  1  do  not  recognize  it  as  such.  1  recognize  it,  how- 
ever, as  expressing  sentiments  that  are  conveyed  practically  in  all 
marriage  ceremonies. 

The  Chairman.  I  am  asking  you  if  you  remember  whether  that  was 
the  cen»monv,  so  far  as  vou  are  concerned? 

Mr.  Talmage.  No,  sir. 

The  Chairman.  You  do  not  care  to  disclose  anything  in  regard  to 
the  endowments? 

Mr.  Talmage.  No,  sir. 

The  Chairman.  Are  you  personally  acquainted  with  the  apostles? 

Mr.  Talmacje.   With  many  of  them;  yes,  sir. 

The  Chairman.  Do  you  know^  Mr.  F.  M.  Lyman? 

Mr.  Talma(;e.  I  do.' 

The  Chairman.  And  John  Henrv  Smith? 

Mr.  Talmage.  Yes,  sir. 

The  Chairman.  Geoige  Teasdale^ 

Mr.  Talmage.  Yes,  sir. 

The  Chairman.  Ileber  rf.  Grants 

Mr.  Talmage.  Yes,  sir. 

The  Chairman.  John  W.  Taylor? 

Mr.  Talmage.  Yes,  sir. 

The  Chairman.  And  Mr.  Clawson,  and  Mathias  F.  Cowley? 

Mr.  Talmage.  Yes,  sir;  all  of  them. 

The  Chairman.  Do  3'ou  know^  w^here  George  Teasdale  is? 

Mr.  Talmacje.  No,  sir;  I  have  not  seen  him  for  a  year  or  more. 

The  Chairman.  Where  is  Apostle  Grant? 

Mr.  Talmage.  I  do  not  know  positively,  but  he  is  reputed  to  be  in 
Europe. 

The  Chairman.  Can  you  state  how  many  of  these  apostles  are  in 
foreign  countries  at  the  present  time? 

Mr.  Talmage.  I  do  not  know,  sir.  I  do  not  follow  their  move- 
ments.    They  are  traveling. 

The  Chairman.   By  repute,  what  is  your  understanding  Jis  to  which 
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one,  or  ones  of  them,  are  in  foreign  countries?  You  have  mentioned 
Grant. 

Mr.  Talmage.  I  understand  Mr.  Grant  to  be  in  Europe. 

The  Chairman.  By  repute — what  others? 

Mr.  Talmage.  I  know  of  no  other.  1  have  heard  through  the  papers 
that  Mr.  Cowlev,  Mr.  Taylor 

The  Chairman.  Which  Mr.  Taylor— John  W  ? 

Mr.  Talmage.  John  W.  I  know  of  no  other  Taylor  in  the  quorum 
of  apostles.  Some  sa}'  they  are  in  Canada,  some  say  in  Mexico,  some 
say  m  Cuba,  and  some  sav  in  the  PWlippines. 

The  Chairman.  But  tney  are  understood  to  be  absent  from  this 
countrv  ? 

Mr.  Talmage.  I  have  heard  that  report,  and  I  have  heard  also  that 
they  are  not  absent  from  Utah,  and  I  do  not  know  anything  about  it. 

^f he  Chairman.  Do  you  know  of  any  other  apostles  who  are  now 
absent  from  this  country?  [A  pause.]  I  ask  you  if  by  repute  you 
know  whether  any  others  are  said  to  be  in  a  foreign  country. 

Mr.  Tal3IAGE.  1  do  not  know  of  any  others,  though  1  have  read 
through  the  evidence  brought  out  in  this  inquiry  that  George  Teasdale 
is  supposed  to  be  in  Mexico  or  Canada,  or  somewhere  else  outside  the 
United  States. 

The  Chairman.  Outside  the  United  States? 

Mr.  Talmage.  Yes,  sir;  but  I  know^  nothing  about  it. 

The  Chairman.  Doyou  know  what  Apostle  Grant isdoingin  Europe? 

Mr.  Talmage.  I  do  not  know  absolutel}",  but  I  understand  that  he  is 

S residing  as  the  chief  otficer  in  the  European  mission  of  the  Church  of 
esus  Christ  of  Latter- Day  Saints. 

The  Chairman.  When  did  he  go  there  the  last  time? 

Mr.  Talmage.  I  do  not  know;  over  a  year  ago. 

The  Chairman.  Over  a  year  ago? 

Mr.  Talmage.  I  think  so.     I  am  not  sure. 

The  Chairman.  Is  he  a  polygamist^ 

Mr.  Talmage.  By  repute  he  is  a  polygamist,  and  my  belief  is  that 
he  is  such. 

The  Chairman.  He  has  charge  of  that  missioti  in  Europe.  Where- 
abouts in  Europe^ 

Mr.  Talmage.  All  over  Europe  the  mission  extends;  headquarters 
in  Great  Britain;  chief  office  in  Liverpool. 

The  Chairman.  Has  he  charge  of  the  European  mission? 

Mr.  Talmage.   I  so  understand,  but  do  not  know. 

The  Chairman.  What  is  Apostle  Taylor  in  charge  of? 

Mr.  Talmage.  I  do  not  know  that  he  is  in  charge  of  anything.  I 
know  nothing  about  his  present  appointment  or  whereabouts. 

The  Chairman.  Nor  of  Teasdale  or  Crowley  ? 

Mr.  Talmage.  I  have  to  make  the  same  answer,  with  this  modifica- 
tion, that  by  repute  Mr.  Teasdale  is  ill  and  is  traveling  for  his  health: 
I  do  not  know  where. 

The  Chairman.  You  do  not  know  where  he  is,  then? 

Mr.  Taijiiage.  No,  sir. 

The  Chairman.  Do  3'ou  know  whether  Apostle  Grant  is  abroad  bv 
direction  and  authorit\-  of  the  church  ? 

Mr.  Talmage.  If  he  is  holding  the  official  position  which  by  repute 
he  does  hold,  he  is  certainl}'  acting  by  appointment  of  the  church. 
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The  Chairman.  You  do  not  know  when  that  designation  was  inade^ 

Mr.  Talmage.  No,  sir. 

The  Chairman.  But  he  wji.s  appointed  by  the  church  for  tliiit  very 
important  position? 

Mr.  Talmaoe.  If  he  is  holding  it.  I  do  not  know  that  he  is  holding 
it,  even.     I  have  simply  given  rumor. 

The  Chairman.  \V  nat  is  your  judgment  about  it,  based  upon  rumors, 
if  you  please  'i 

Mr.  Talmage.  Oh,  I  would  infer  that  that  is  probably  true. 

The  Chairman.  You  have  no  doubt  about  it^ 

Mr.  Talmage.  I  have  no  reason  to  doubt  it,  but  if  I  was  called  upon 
to  declare  it  under  oath,  I  would  want  time  to  investigate. 

The  Chairman.  We  understand  that. 

How  are  these  apostles  sent  into  the  foreign  missions^     By  whom^ 

Mr.  Talma(;e.  The  details  of  appointment  among  and  by  the  (luoi  uni 
of  the  twelve  apostles  I  can  not  give,  for  I  do  not  know.  I  have  iievtM* 
been  present  at  one  of  their  meetings. 

The  Chairman.  You  do  not  know  bv  what  uuthoritv  thev  are  sent 
into  these  foreign  fields? 

Mr.  Talmage.  I  know  nothing  about  the  details  of  the  appoint- 
ment, l)ut  of  course  the  appointee  a(^t.s  by  the  authority  of  the  quorum 
of  the  apostles  and  the  first  presidency,  who  direct  tliem. 

The  Chairman.  The  apostles,  who  are  missionaries,  do  not  goon  their 
own  motion  where  they  please  and  when  they  please  and  come  back 
when  they  please,  but  the3'^are  under  the  guidance  of  some  authority^ 

Mr.  Talmage.  As  I  say,  I  can  not  tell  in  detail.  My  understanding 
is  that  any  member  of  the  quorum  of  the  twelve  in  their  m.^etings 

The  Chairman.  I  think  vou  misunderstand  me.  I  want  to  know 
whether  these  twelve  apostles  who  occupy,  as  you  hive  stated,  the 
missionarv  fields,  arc  sent  to  the  field  of  labor  bv  some  authoritv  in 

•  •  • 

the  church,  or  whether  they  go  of  their  own  accord  wherever  they 
think  work  is  to  be  done. 

Mr.  Talmage.  That  is  the  very  question  [  was  starting  to  answer, 
and  if  the  reporter  wmII  read  the  part  I  have  already  given  I  will  try 
to  make  it  complete. 

The  reporter  read  as  follows: 

"  Mr.  Talma(}E.  As  I  say,  I  can  not  tell  in  detail.  My  understanding 
is  that  any  member  of  the  quorum  of  the  twelve  in  their  meetings ' 

Mr.  Talma(JE.  My  understanding  is  that  any  member  of  the<iuorum 
of  the  twelve  in  their  me(»tin.ifs  miv.on  his  own  motion,  nominate 
himself  for  a  foreign  m  ssion,  and  may,  on  his  own  initiative  and  in 
one  sense  on  his  own  mition,  send  a  proposition  to  the  quorum  of  the 
twelve  in  their  regular  meetings  to  be  released.  But  I  take  it  that  the 
vote  of  the  ([uorum  of  the  twelve  would  be  essential  to  the  authoriza- 
tion of  his  mission. 

The  Chairman.  Now  that  answers  my  question.  The  vote  of  the 
quorum  of  the  twelve.  And  he  is  relieved  from  that  mission  by  the 
8aTne  authority  i! 

Mr.  Talma(je.   I  would  so  infer. 

The  Chairman.  Do  you  know,  by  reputation,  whether  before  his 
departure  a  warrant  had  been  issued  for  Heber  »!.  (inint  for  a  crimed 

Mr.  Talmage.  1  read  some  newspaper  item  about  it,  but  nothing 
more  than  that  do  I  know. 

The  Chairman.  Is  that  the  common  reput<^  i 
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Mr.  Talmage.  I  have  not  encountered  that  rumor  many  time.s,  and 
do  not  belie^'e  it  is  common  repute.  It  may  nevertheless  be  true  that 
a  warrant  was  issued. 

The  Chairman.  What  is  your  opinion  about  it? 

Mr.  Talmage.  I  have  never  framed  an  opinion,  but  from  the  fact 
that  the  statement  has  been  uiade  many  times,  I  would  rather  be 
inclined  to  think  a  warrant  had  been  issued. 

The  Chairman.  Did  you  ever  know  it  to  be  denied? 

Mr.  Talmage.  Xo;  1  do  not  know  who  was  in  a  position  to  denv  it, 
except  the  officers  who  were  said  to  have  issued  the  warrant,  and  I  am 
not  aware  that  thoy  have  denied  it. 

The  Chairman.  Since  Apostle  Grant  was  sent  on  this  Fiuropean 
mission,  has  he  been  back  in  this  country? 

Mr.  Tal>lage.  Not  to  my  knowledge. 

The  Chairman.  He  has  not  been  re<*alled? 

Mr.  Talmage.  So  far  as  1  know,  no. 

Senator  Over3IAN.  Where  does  the  fund  arising  from  the  tithes 
paid  by  the  Mormons  in  Mexico  and  other  countries  go;  is  it  vsent 
to  the  main  tre^isury  in  Salt  Lake  City,  or  do  the}'  have  places  in  those 
countries  where  tlie  tithes  are  deposited? 

Mr.  Talmage.  I  have  little  knowledge  on  the  subject,  but  my 
understanding,  if  you  desire  me  to  stjite  it 

Senator  Overman.  Yes. 

Mr.  Talmacje.  Is  that  the  tithes  and  offerings  in  the  several  branches 
of  the  church  are  used  within  those  branches  for  the  carr3'ing  on  of 
the  work  of  the  church.  1  am  not  aware  of  any  of  it  being  sent  to 
the  headquarters  of  the  church.     Such  may  be  done.     I  can  not  tell. 

Senator  Overman.  I  was  asking  for  information. 

The  Chairman.  Doctor,  one  other  (juestion.  I  understood  you  to 
sav  that  vou  had  some  connection  with  the  Sabbath  school  work  of  the 
world. 

Mr.  Talmage.   I  am  a  member  of  the  general  lK)ard. 

The  Chairman.   Who  is  conducting  that  work  in  Europe? 

Mr.  Talmage.  As  a  rule  there  are  no  officers  attending  especially 
to  the  Sunday  school  work  outside  the  organized  wards  and  stakes  of 
the  church.  The  missionaries  lend  what  assistance  thev  can  in  a 
general  way. 

The  Chairman.  Then  that  work  is  in  charge  of  Heber  J.  Grant — 
the  general  supervision  of  it,  I  mean^ 

Mr.  TALMAiiK.  It  would  be  in  a  general  way,  not  specitically  so. 
While  the  Sunday  school  organization  does  not  undertake  to  keep 
officers  in  the  outlying  branches  and  in  foreign  lands,  the  Sunday 
school  board  as  such  (lo(\s  try  to  keep  in  touch  with  the  missionaries 
who  are  doing  that  kind  of  work. 

The  Chairman.  You  say  there  is  in  your  organization  the  practice 
of  sustaining  men  in  authority  ( 

Mr.  Talmage.   Yes,  sir. 

The  Chairman.   How  is  that  done; 

Mr.  TALMA(iK.  That  is  a  matter  of  voting  simply. 

The  Chairman.  Is  a  ingtion  made  that  Brother  So-and-so  or  the 
apostles  or  the  president  be  sustained,  and  is  that  motion  put; 

Mr.  Talmage.  Yes,  sir. 

The  Chairman.   How  often  do  vou  have  a  general  conference ; 

Mr.  Talmage.   Kverv  six  months. 
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The  Chairman.  When  was  your  last  general  conference? 

Mr.  Talmaoe.  October  6  last. 

The  Chairman.  Was  the  pre^^iidcnt  of  the  church  sustained  at  that 
time  ? 

Mr.  Talmage.  He  was. 

The  Chairman.  By  the  conference^ 

Mr.  Talmaoe.  Yes,  sir. 

The  Chairman.  Were  you  pres(»nti; 

Mr.  Talmage.  I  was  in  some  of  the  meetings,  not  all. 

The  Chairman.  Were  you  present  when  he  was  sustained^ 

Mr.  Talmage.  Yea^  sir. 

The  Chairman.  Was  that  after  he  had  testitied  here  that  he  violated 
the  law  of  the  land  and  the  law  of  God,  and  would  continue  to  do  so^ 

Mr.  Talmage.  It  was  after  the  time  at  which  he  gave  testimony 
here,  if  1  remember  correctly. 

The  C'HAIRMAN.  He  was  sustained  without  any  opposition? 

Mr.  Talmage.  Yes,  sir. 

The  Chairman.  Were  any  hands  raised  against  him? 

Mr.  Talmage.  I  saw  none.  There  may  have  been  some  scattering 
votes,  but  I  think  if  there  had  been  thcyVould  have  been  announced 
by  the  one  who  presented  the  motion. 

The  Chairman.  Do  you  know  of  any  one  in  any  of  these  confer- 
ences who  is  reputed  to  be  a  polygamist  or  living  in  j>olygamous  cohabi- 
tation who  has  not  Ix^en  sustained^ 

Mr.  TALMA(iE.  I  presume  the  chairman  means  do  I  know  of  any  who 
were  presented  for  a  vote. 

The  Chairman.  Yes,  of  course? 

Mr.  Talmage.  No,  sir;  I  know  of  none. 

The  (/HAiRMAN.  I  do  not  see  how  you  could  sustain  somebody  who 
was  not  up  to  be  sustjiin(»d. 

The  Chairman.  I  have  been  looking  in  the  liook  of  Covenants  for 
the  manifesto  of  1890.  I  do  not  fina  it.  I  refer  to  the  manifesto  of 
1890,  which  moditied  the  ceremony  of  celestial  or  plural  marriage. 
Can  you  tell  me  where  I  can  tind  it? 

Mr.  Talmage.  I  do  not  desire  to  intentionally  misunderstand.  I 
know  of  no  modification  in  the  ceremony  of  celestial  marriage,  by  the 
manifesto  of  1890. 

The  C-hairman.  I  may  not  have  been  clear,  perhaps,  alK)ut  it.  1 
want  to  know  where  in  the  Book  of  Doctrine  ancl  Covenants  1  can  find 
the  manifesto  of  1890? 

Mr.  Talmage.  As  the  chairman  pro|)erly  sa\\s,  he  can  not  find  it, 
because  it  is  not  there. 

The  Chairman.  Oh,  it  is  not  there? 

Mr.  Talmage.  No,  sir.  There  has  been  no  edition  of  the  Doctrine 
and  Covenants  published  since  that  time. 

Mr.  Tayler.  Since  when? 

Mr.  Talmage.  Since  1890. 

The  Chairman.  Since  1890?  Fifteen  vears  a^o?  Then  the  Book 
of  Doctrine  and  Covenant^^  used  l)y  the  missionaries  does  not  have  the 
revelation  of  1890,  modifying  the  subject  of  polygamy'? 

Mr.  Talmage.  The  manifesto  is  not  published  in  the  Book  of 
Doctrine  and  Covenants;  no,  sir. 

The  Chairman.  Do  you  know  when  it  is  going  to  l>e? 

Mr.  Talmage.  I  do  not.     I  do  not  know  when  a  new  edition,  in  the 
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proper  sense  of  the  term,  will  be  issued,  or  if  the  manifesto  will  be 
incorporated  then. 

The  Chairman.  It  would  naturally  bo  incorpoi*ated,  would  it  not, 
having  been  inspired? 

Mr.  Talmaoe.  I  would  so  infer. 

The  Chairman.  What  do  you  infer  from  the  fact  that  it  has  not 
been  incorporated  for  tifteen  years,  and  that  the  old  book  of  Doctrine 
and  Covenants  is  used  f 

Mr.  Talmacje.  There  has  been  no  new  edition,  so  far  as  I  know,  and 
I  have  made  special  iiiquirv  bccaUvSe  of  a  personal  criticism  I  have 
offered  on  the  footnotes  of  tlie  current  edition. 

The  Chairman.  Do  you  know  Senator  Smooth 

Mr.  Talmage.  Yes,  sir. 

The  Chairman.  Do  vou  know  whether  he  was  present  at  the  last 
general  conference  in  October? 

Mr.  Talmage.   I  do  not  know. 

The  Chairman.  You  have  no  knowledge  upon  that  subject  if 

Mr.  Talma(iE.  No,  sir. 

The  Chairman.  That  is  all. 

Mr.  Tayler.  Would  you  be  surprised,  Doctor,  to  know  that  many 
editions  of  the  Doctrine  and  Covenants  have  been  issued  since  1890^ 

Mr.  Tai.mage.  Very  nmch. 

Mr.  Tayler.  You  sav  that  there  have  not  beert  anv;  vso  vou  know. 
You  have  stated  that  without  any  qualification  whatever. 

Mr.  Talmage.  I  know  it  as  well  as  one  may  know  it  from  making 
an  incpiiiy  regarding  the  subject.  I  know  the  title  pao^e  of  the 
Doctrine  and  Covenants  is  practically  changed  every  year  in  accord- 
ance with  the  habits  some  publishers  have.  I  know  furthermore  that 
the  pages  of  the  Doctrine  and  (covenants  are  electrotvped,  and  they 
are  not  reset  at  all,  and  that  the  pages  have  been  pi'intecl  and  the  books 
bound  up  and  sold;  but  I  think  the  date  on  the  title  page  is  changed. 
1  have  one  in  my  hand,  for  instance,  which  bears  at  the  bottom  of  the 
title  page  the  date  '"1903,''  but  if  you  will  compare  it  with  the  copies 
current  in  1S88,  I  have  no  doubt  you  will  find  the  blurred  letters  even 
to  correspond. 

Mr.  Tayler.  Preciselv.  But  vou  do  not  mean  that  the  edition  of 
1903  was  published  in  1888^ 

Mr.  Talmage.  It  was  either  printed  at  that  time  or  had  been  printed 
later  from  the  same  plates. 

Mr.  Tayler.  You  know  what  the  word  "published"  means ^ 

Mr.  Talmage.  Yes,  sir;  and  also  what  the  term  "•edition"  means. 
An  edition  does  not  mean  extm  copies  printed  from  the  same  plate. 
These  are  not  to  be  considered  as  a  new  edition. 

Mr.  Tayler.  Y'ou  say  they  were  not  printed  afterwards  even. 

Mr.  Talmage.  I  do  not  know. 

Mr.  Tayler.  Y'ou  do  not  know.  Y^ou  said  you  knew  there  had  been 
no  new  editions. 

Mr.  Talmage.  And  I  have  explained 

Mr.  Tayler.  Have  not  these  books  been  bound  and  possibly  printed 
since  i 

Mr.  Talmage.  And  I   have  explained  what  1  meant  In^  the  term 
"edition.^     I  am  not  in  the  printmg  business  there  at  all.     I  do  not 
know;  but  1  have  made  inquiries  as  to  when  a  new  edition  of  the  Doc 
trine  and  Covenants  would  be  issued,  as  I  ventured  to  offer  some  little 
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criticism  on  the  footnotes  that  have  been  inserted  in  some  cases,  and 
have  notified  the  first  presidency  that  1  should  like  to  offer  some  sug- 
gestions, at  least,  before  a  new  edition  is  published. 

Mr.  Tayler.  The  fact  is  that  the  Doctrine  and  Covenants  has  been 
issued  to  the  world  from  year  to  year  with  a  new  title  page  every  time 
it  was  reissued,  with  the  old  revelation  respecting  plural  marriage  and 
without  the  addition  of  the  manifesto  of  181)0.     Ls  that  right  if 

Mr.  Talmage.  I  do  not  know  what  counsel  means  by  a  new  title  page 
every  time  it  is  reissued.     I  do  not  know  of  any  reissuing  or 

Mr.  Tayler.  Da  not  let  us  talk  about  trifles.  Answer  the  question 
fairly  if  you  can,  Doctor.  You  say  you  have  a  copy  theredated  *'  1903  '* 
on  the  title  page,  have  youi- 

Mr.  TAf.MAOE.  Yes,  >ir. 

Mr.  Tayler.  1  hold  in  mv  hand  one  dated  lUOl.  Now,  without  pay- 
ing too  nuich  attention  to  that  triHe,  will  you  answer  the  question^ 

Mr.  Talmage.  Now.  lot  the  re|K)rter  please  read  the  part  of  the 
answer  1  have  given.     I  do  not  remember  where  I  was. 

The  reporter  read  as  t*ollow>: 

*^Mr.  Talma<je.  I  do  not  know  what  counsel  means  by  a  new  title 
pa*a>  every  time  it  is  reissued.     1  do  not  know  of  any  reissuing  or'" 

Mr.  Talma(je.  Or  is>uintr  of  anv  new  edition.  The  alteration  on 
the  title  page,  as  I  take  it,  i>  simply  the  altenition  of  the  year,  and 
whether  that  be  justified  or  not  1  do  not  say;  but  I  have  no  knowledge 
of  any  new  edition  of  the  Doctrine  and  Covenants  as  such  having  been 
published. 

Mr.  Taylkk.  1  do  not  Uf?e  the  word  •Nnlition."  Answer  the  ques- 
tion if  you  can. 

Mr.  Talmage.  What  word  did  you  usei? 

Mr.  Tayler.  ''Reissue." 

Mr.  Talmage.   Define  what  you  mean  by  ''reissue?" 

Mr.  Tayler.  Xo,  I  will  not  define  it. 

Mr.  Talmage.  Then  I  can  not  answer  it. 

Mr.  Tayler.  That  is  all.     It  takes  too  long. 

Mr.  \VoRTiiix<^TON.  If  we  are  through  witb  the  exiamination,  let  us 
defer  the  speeches.  [To  the  witness.  |  Unless  1  misapprehended  you, 
there  was  some  discrepancy  b<»tween  what  you  said  in  answer  to  two 
questions  of  Mr.  Taylor  on  the  same  subject,  or  of  the  chairman.  1 
understood  you  to  say,  in  reference  to  the  apostles  being  sent  out  over 
the  world  on  their  mis>i()n.s,  that  it  was  the  action  of  the  quorum  of 
the  apostles  and  of  the  presidcMicy:  tmd  afterwards  I  understood  you 
to  say  it  was  the  action  of  the  cjuorum  alone.     Did  I  understand  you^ 

Mr.  Talmage.  I  think  not.  but  perhaps  I  failed  to  make  my  mean- 
ing quite  clear. 

The  first  remark  as  to  the  part  the  presidency  would  take  in  the 
matter  was  intended  to  apply  in  a  general  way  to  all  subsequent 
remarks — that  is  to  <ay,  as  I  testified  yesterday,  the  first  presidency 
direct  the  twelve  apislles  in  their  labors,  and  if  a  motion  had  })een 
pronerh'  put  and  had  prevailed  in  a  meeting  of  the  quorum  of  the 
twelve,  that  such  and  such  a  one  of  their  number  should  be  sent  to 
England  or  elsewhere,  I  take  it  that  would  have  to  be  submitted  to  the 
first  presidency  for  mtifi cation. 

Mr.  WoRTHiXGTON.  Now,  there  is  another  question  w^hich  I  wished 
to  ask  you  this  morning,  but  I  overlooked  it.  There  have  been  refer- 
ences to  two  works  by  Andrew  Jenson,  who  was  a  witness  here.     One 
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is  the  Church  Chronology,  and  the  name  of  the  other  I  have  forgotten. 
Perhaps  you  remenil>er  it,  if  you  have  read  his  testimony. 

Mr.  Talmac.e.  Yes.  References  have  been  made,  also,  to  the  Lat- 
ter-Day  Saints"  Biography,  I  think  it  is. 

Mr.  WoRTHiNOTOX.  What  can  you  tell  us  as  to  whether  those  are 
lurepted  as  correct  works  ? 

Mr.  Talmage.  The  works  by  Andrew  Jenson? 

Mr.  WoRTHiNGTOX.  Yes. 

Mr.  Talmage.  The}'  are  in  no  sense  authoritative  as  works  by  which 
the  church  can  be  bound;  and,  moreover,  they  are  publications  by  Mr. 
ffenson  put  out  partly  as  a  commercial  enterprise,  as  I  understand. 

Mr.  WORTHINGTON.  Do  you  know  as  a  matter  of  fact  whether  or 
not  they  have  been  found  to  be  correct  and  whether  the  church  accepts 
the  statements  made  in  them  as  true^ 

Mr.  Talmage.  1  had  occasion  to  consult  the  Church  Chronology 
soon  after  its  first  appearance,  and  I  found  two  or  three  errors  in  it, 
and  since  then  I  have  not  consulted  it  further.  It  is  not  regarded  as 
an  authoritative  work,  and  certainly  not  as  a  work  bv  which  the 
church  or  its  members  could  be  bound. 

Mr.  WoRTHiNGTON.  That  is  all. 

Thereupon  (at  12  o'clock  meridian)  the  committee  took  a  recess  until 
1.8(»  o'clock  p.  m. 

AFTER   RECESS. 

The  committee  reassem))led  at  the  expiration  of  the  recess. 
The  Chairmax.  (Tentlemen,  who  is  your  next  witness^ 
Mr.  WoRTHixGTON.  Major  Young.     1  wish  to  recall  Major  Young 
for  a  moment. 
The  Chairmax.  Major,  will  \'ou  take  the  stand? 

TESTIMONY  OF  RICHARD  W.  YOUNG— Resumed. 

RirnAUi)  W.  Youxcr,  having  ))oen  previously  sworn,  was  examined, 
and  testified  as  follows: 

Mr.  \VoRTHix(iTox.  Major,  you  were  examined  at  great  length  about 
the  practice  and  theory  of  the  church.  There  is  one  thing  that  has 
come  up  since  you  left  tlie  stand  about  which  I  wish  to  a<k  you.  That 
is  as  to  whether,  since  the  manifesto,  a(*cording  to  the  doctrine  of 
your  church,  it  is  possible  for  any  ofiicial  to  perform  ()r  i  elebi-ate  a 
plural  marriage  whicli  is  of  any  efficacy,  even  according*  lo  the  law  of 
the  church  i 

Mr.  YouxG.  I  believe  that  he  could  not. 

Mr.  \VoRTHiN(rTON.  Why? 

Mr.  YorxG.  Simply  because  the  practice  of  plural  marriages  had 
been  formallv  discontinued  bv  the  church. 

Mr.  \VouTmx(rrox.  Bv  the 

Mr.  YouxG.   Bv  the  action  of  the  church  in  conference  a^^Hembled. 

Mr.  WoKTiiiNGTOX.  In  general  conference  assembled.  And  the 
authority  to  perform  a  plural  marriage  could  only  Ix?  ro<tored  in  the 
sanu^  way  i 

Mr.  YoiX(j.  That  is  my  judgment. 

Mr.  WoHTinxGTOX.  Now,  there  has  been  some  evident-e  here  about 
the  alleged  appointment,  on  behalf  of  the  church,  in  the  winter  of 
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181><)  or  lst)7,  I  think,  of  what  is  cjilled  the  "Vsteoriniir  coniinitteo/'  to 
attend  the  leofishiture  of  Tttih.  Have  voii  anv  information  thtit  you 
can  give  us  in  regjird  to  that  i 

Mr.  YouN<;.  I  havo  no  personal  knowledge  of  the  subject  further 
than 

Mr.  WoRTUiNGTON.  Can  you  give  the  consensus^ 

Mr.  Yoi:n(j.  Further  than  sucTi  as  I  o])tiiined  from  the  newspapers. 

Mr.  WoRTHiNGTOX.  And  the  general  consensus  of  opinion,  as  we 
call  it — oh,  you  were  the  manager.  I  believe,  of  a  newspaper^ 

Mr.  YouNCi.  1  was  at  the  time  managing  tiie  Salt  Lake  IL^ndd.     1 
tind,  in  looking  over  the  liles  of  the  Salt  Lake  Herakl,  that  that  mat 
ter  was  discussed  in   the  issues  of  the  daily  of  April   18.  11,  !<;,  and 
18  of  the  year  ISIH). 

Mr.  WoRTiiTNGTON.   What  month — Aprils 

Mr.  YoiNc;.  April:  yes. 

Mr.  \VoiJTHi\(iTON.  That  was  the  winter  of  lvSl*5  and  ISIM),  then,  and 
not  the  winter  of  IS^HI  and  1807^ 

Mr.  Young.  It  was  the  legislature  that  met  in  the  earlv  part  of 
1806. 

Mr.  \VoRTHiN(4TON.   Have  you  the  articles  heref 

Mr.  Young.  They  were  sent  for,  but  I  believe  have  not  yet  com»^ 
over  from  the  Congressional  Library. 

Mr.  Worthingtox.  When  they  do  arrive,  we  will  ask  to  have  tht» 
witness  indicate  the  articles  to  which  he  refers,  and  insert  tluMU  in  tht» 
record,  Mr.  Tayler,  as  a  part  of  the  pu))lic  history  of  the  times. 

[These  articles  will  appear  later.] 

I  want  to  ask  3'ou,  also,  another  question  that  came  up  in  th(» 
examination  of  Doctor  Talmage — and  perhaps  1  might  ask  you  thi> 
because  it  appears  that  you  are  not  only  well  advised  in  the  matter^ 
relatincr  to  church  practices  and  theology,  but  also  vou  area  lawyer  — 
as  to  \vlmt  your  understanding  is  of  the  power  of  the  presidency  and 
apostles,  or  of  anybody  else  in  the  church,  after  such  an  instru- 
ment as  the  manifesto  had  been  submitted  to  and  accepted  by  th(»  body 
of  your  people  in  general  conference  a.ssembled  to  eidarge  it  and  to  ])ut 
something  else  into  it  that  was  not  in  it  when  they  voted  on  it^ 

Mr.  Youn(t.   I  should  think    thev  could  not  do   so  and  bind   tht^ 

ft. 

church. 

Mr.  WoRTiiiNGTON.  The  people  who  go  there  and  vote  at  th<»  gen- 
eral conference  vot^  upon  the  (Uxniment,  whatever  it  is,  that  is  pr(»- 
sented  to  them,  and  as  presented  to  them  i 

Mr.  Young.  Undoubtedlv. 

Mr.  WoRTiiiNGTON.  I  think  that  is  all,  Mr.  Tayler. 

The  Chairman.  Mr.  Tavler,  have  vou  anv  questions^ 

Mr.  Tayler.  In  the  case.  Mr.  Young,  of  an  apostle  who  took  a 
plural  wife— assuming  that— since  the  manifesto,  then  according  to 
the  practical  treatment  accorded  that  marriage  by  the  i)tM)ple  and 
authorities  of  the  church,  it  would  not  be  deenu^d  a  marriage  at  all  ( 

Mr.  Young.  Well,  1  Ixdieve,  Mr.  Tayler,  that  1  said  nothing  about 
practical  treatment. 

Mr.  Tayler.  That  is  what  1  am  asking  vou  now,  and  if  that  was  not 
in  it,  what  would  be  your  answiM*  to  that-   putting  it  that  way  ^ 

Mr.  YouN(i.  I  wish  vou  would  reframe  the  question. 

Mr.  Tayler.  Kead  It,  Mr.  Reporter,  and  1  will  see. 

The  reporter  read  as  follows: 
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''Mr.  Taylek.  In  the  case.  Mr.  Young,  of  an  apo.stle  who  took  a 
plural  wife — assuming  that — since  the  manifesto,  then  according  to 
the  practical  treatment  accorded  that  marriage  by  the  people  and 
authorities  of  the  church,  it  would  not  he  deemed  a  marriage  at  allf 

Mr.  Yoi  N(i.  It  would  not  he  deemed  a  marriage,  or  should  not  be 
deemed  a  marriage,  in  my  judgment,  even  under  the  laws  of  the 
church. 

Mr.  Taylkk.  Well,  would  it  be  practically  trented  as  a  marriage? 

Mr.  Y<^UN(;.  I  should  say  that  if  the  question  came  up  for  determi- 
nation there  could  be  but  one  conclusion  and  one  practical  treatment 
of  it,  namely,  that  the  marriage  was  opposed  to  tne  existing  law  of 
the  church. 

Mr.  Taylkr.  Would  it  be  considen»d,  and  the  parties  treated  in 
accordance  with  that  opinion,  as  an  unchaste  unions 

Mr.  YouN(;.   I  think  that  it  would  be  so  considered. 

Mr.  Taylek.  And  tlie  persons  who  entt^red  into  that  relation  would 
be  treated  just  as  any  other  piMsons  who,  as  we  understood  it  in  ordi- 
nary life,  enter  into  that  relatiini  without  the  spirit  of  chastity  i 

Mr.  YouNiJ.  1  had  not  really  concluded  my  previous  answer,  Mr. 
Tayler. 

>Ir.  Taylkr.  Excuse  me. 

Mr.  Y<)u\<;.  1  was  going  to  say  that  in  my  judgment  it  would  be 
considered  as  a  marriage  opposed  to  the  rule  and  law  of  the  church, 
and  therefore  invalid  under  the  laws  of  the  church.  The  treatment 
that  it  might  receive  1  could  only  speculate*  about. 

Mr.  Taylei;.  Yes. 

Mr.  YouNii.  As  to  whether  it  would  be  regarded  as  unchaste  or  not, 
I  would  be  (juite  willing  to  adopt  the  explanation  made  by  Doctor 
Talmage  yesterdav,  to  the  etlVct  that  that  matter  would  have  to  be 
determined  })v  all  the  surrounding  circinustances  in  the  case.  It 
would  be  so  considercnl  as  a  legal  'deduction,  by  the  majority  of  the 
church,  assuming  that  the  parties  knew  precisely  what  they  were 
doing  and  accepted  the  same  construction  of  the  manifesto  that  I 
accept;  but  circumstiinces  alter  cases. 

Mr.  Taylek.  I  understand.  Of  course  I  am  now  dealing  with  the 
pmctical  state  of  the  mind  of  the  Mormon  people,  what  it  would  })e 
touching  that  relation  thus  entered  into.     Is  your  answer  the  same^ 

Mr.  Yoi  N(j.  It  is  the  same;  yes,  sir. 

Mr.  Taylek.  Do  you  think  that  the  woman  who  enters  that  rela- 
tion  

Mr.  Wokthin(;t()N.  Since  the  manifesto^ 

Mr.  Tayler.  Oh,  of  course;  that  jmrticular  one  that  1  have 
described — would  be  o>tra(;ised  by  good  Mormons^ 

Mr.  YouNd.   1  scarcely  know. 

Mr.  Taylkk.  You  agree,  do  you  not,  with  Doctor  Talmage  and  with 
others,  that  one  of  the  chief  characteristics  of  the  Mormon  Church, 
and  one  of  your  boasts,  has  been  that  chastity — not  in  a  pharisaical 
sense  at  all — is  one  of  the  chief  virtues  peculiar  to  your  peopled 

Mr.  Yoi'No.  I  do  fully. 

Mr.  Tayler.  That  is  all. 

Mr.  W()RTI11N(;ton.  Now,  Major,  since  the  manifesto,  lias  there 
come  to  your  knowledge  any  instance  where,  in  the  community  in  which 
you  resided,  there  was  a  woman  living  who  was  known  to  have  become 
a  plural  wife  since  the  manifesto!? 
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Mr.  Young.  No,  sir.  I  will  state,  as  I  stated  the  other  day,  that  I 
never  beard  of  any  such  case  until  a  year  or  a  year  and  a  half  ago;  and 
those  cases  that  I  Have  heard  of  since  then,  so  far  as  1  am  concerned,  rest 
upon  rumor. 

Mr.  WoRTHiNGTON.  Let  me  suppose  this  case,  to  see  whether  I 
understand  what  you  have  said  in  answer  to  Mr.  Tayler's  questions. 
SuppoisC  that  when  you  should  go  back  to  your  home,  you  should  find 
that  while  vou  were  awav  some  vounjjf  ijirl  who  had  minsfled  with 
you  and  rour  familv,  had  become  the  plural  wife  of  a  member  of  the 
church,  and  was  living  with  hhn  in  that  relation.  Would  you  allow 
her  to  be  introduced  to  your  family  and  treat  her  the  same  as  you 
would  if  she  were  married  to  the  man  as  his  lirst  and  legal  wife  ^ 

Mr.  Young.  Oh,  I  could  not  just  say.  It  would  depend  upon  what 
her  previous  relationship  may  have  been.  It  would  also  depend  upon 
the  extent  and  state  of  my  knowledge  of  her.  1  believe  that  the  world 
everywhere  exercises  a  good  deal  of  charity  in  those  things.  I  would 
not  like  to  saj",  Mr.  Worthington,  just  what  I  might  do.  We  wink  at 
a  great  many  things— speaking  now  of  mankind  generally — that  we 
know  to  be  wrong.     We  pass  by  ulcers 

Mr.  Worthington.  I  know  that,  but  1  did  not  suppose  that  in  our 
community,  or  in  an\'  part  of  the  United  States,  anyone  who  is  an 
open,  acknowledged  adulteress,  is  brought  into  respectable  families 
and  admitted  as  such,  and  1  wondered  if  it  was  different  in  your 
neighborhoDd. 

Mr.  YouxG.  No;  it  is  not  ditfen^it  there.  Possibly  my  hesitation 
and  uncertaintv  in  answering  that  and  Mr.  Taylors  question  depends 
upon  the  fact  that  I  might  think  there  were  extenuating  circumstances. 

Mr.  WoRrHiN(;TON.  That  is  what  I  supposed.  Now,  if  the  case 
were  one  in  which  the  young  woman  had  been  led  to  believe,  and  did 
really  belie ve  that  she  could  be  legall}'  married  according  to  the  law  of 
the  church,  then  you  would  take  a  different  view  of  it,  would  you  i 

Mr.  Youi^G.  Entirelv,  and  I  think  evervbodv  else  would,  too. 

Mr.  Worthington.  Then  if  she  knew  what  vou  say  vou  know  and 
understand,  that  the  ceremony  i>erformed  by  a  priest  of  your  church 
would  be  of  no  legal  efficacy,  and  notwithstandmg  that  fact  she  had 
entered  into  that  relation  with  the  man,  knowing  that  she  was  not 
married  to  him  either  by  the  law  of  the  land  or  the  law  of  the  church, 
would  vou  have  her  associate  with  vour  household? 

Mr.  Young.  I  would  not.  I  will  state  this,  Mr.  Worthingtoti,  to 
state  my  mind  on  the  subject:  If  a  woman  and  a  man,  construing  the 
manifesto  as  construe  it — nami^ly,  that  it  prohibits  new  polygamous 
marriages— had.  to  my  conviction,  entered  into  that  relationshi]),  I 
would  consider  them  as  living  in  an  adulterous  relation. 

Mr.  Worthington.  And  vou  would  ostracise  them,  so  far  as  vou 

ft  'ft 

were  concerned,  would  you  notf 

Mr.  Young.  Yes,  sir;  that  is  correct. 

Mr.  Worthington.  Do  you  not  believe*  that  your  neighbors  in  the* 
church  would  do  the  same,  under  the  sunie  circumstances^ 

Mr.  Young.   I  believe  so. 

Mr.  Worthin(;ton.  Now,  let  mo  pursue  that  <juestion  a  word  fur- 
ther, and  suppose  that  this  young  woman  was  misled  in  this  way  by 
some  apostle,  and  you  knew  it.  What  would  be  your  fec^ling  toward 
him^ 

Mr.  Young.  I  could  have  only  one  feeling,  and  that  would  be  of 
/disapprobation  and  disapproval. 
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Mr.  WoRTHiNCJTON.  That  is  all. 

Mr.  Tayler.  Now,  while  the  Colonel  is  on  the  stand  I  wish  to  call 
attention  to  what  we  had  up  here  before.  I  want  to  ask  you  if  this 
expresses  the  general  view.  Major,  of  the  Mormons  as  you  under- 
stand their  view 

Mr.  WoRTHiNGTON.  Mav  I  ask  what  you  are  reading  froni^ 

Mr.  Tayler.  Yes,  I  will  put  it  in  my  question,  so  that  it  will  be  in 
the  record. 

I  find  in  the  issue  of  the  Deseret  Evening  News  of  Saturday,  Decem- 
ber 1,  11*00,  an  article  entitled  "'Temple  work  and  law  of  tithing — 
Discoui*se  delivered  at  the  general  conference  of  th(»  Church  of  Jesus 
Christ  of  Latter-Dav  Saints,  in  the  tabernacle.  Salt  Lake  Citv,  Sun- 
day  morning,  October  7,  1900,  })y  President  Joseph  F.  Smith — Our 
labors  " — 

Continuing  the  heading — 

''Our  labors  relate  to  temporal  as  well  as  spiritual  things — temple 
work — laws  and  ordinances  administered  now  the  same  as  administered 
in  the  days  of  the  Prophet  Joseph  Smith — law  of  tithing — necessity 
for  greater  union — home  industries.-' 

First,  I  will  ask  this  miestion  before  you  answer  the  other.  The 
meeting  in  the  tabernacle  on  October  7,  1900,  would  be  the  Sunday 
during  the  general  conference  of  the  people,  would  it  not  ^ 

Mr.  Young.  I  believe  so:  ves,  sir.  Following  tiio  usual  rule  it 
would  l>e. 

Mr.  Taii.er.  Which  is  what  ( 

Mr.  Young.  The  conference  usuallv  includes  the  Sabbath  dav  near- 

ft.  ft. 

est  to  the  Cth  day  of  October. 

Mr.  Tayi.er.  And  this  was  the  Sabbath  day  -^ — 

Mr.  Young.  Immediatel>'  following  the  6th. 

Mr.  Tayler.   In  the  semianmial  conference  of  the  church  f 

Mr.  Young.  I  have  no  doubt  of  that. 

Mr.  Tayler.  1  will  read  put  a  part  of  this  iirst  paragraph.  It  is  as 
follows: 

"'  I  am  requested  to  occupy  the  few  minutes  tliat  remain  of  this 
forenoon  meeting.  I  most  earnestly  indorse  all  the  subjects  that  have 
been  dwelt  upon  by  the  apostles  during  our  conference,  and  I  sin- 
cerely hope  tliat  these  im|X)rtant  matters  will  find  an  abiding  place  in 
the  memory  of  the  people.  We  are  engaged  in  a  temporal  as  well  as 
in  a  spiritual  labor.  You  must  continue  to  bear  in  mind  that  the  tem- 
poral and  the  spiritual  are  blended.  They  are  not  separate.  One  can 
not  be  carried  on  without  the  other,  so  long  as  we  are  here  in  mortality. 
The  Church  of  Jesus  Christ  of  Later-Day  Saints  on  the  earth  is  a 
physical  organization  as  well  as  a  spiritual  organization.  We  need 
practical  faith;  that  is,  we  need  to  practice  the  principles  of  our  faith. 
Without  the  practice  of  the  principles  of  the  Gospel  we  can  never 
realize  our  hopes  and  exi>ectations  concerning  the  results  of  this  great 
latter-da}'  work.'" 

I  stop  there  because  it  is  the  end  of  the  paragraph.  Does  that 
interpret  correctly  the  views  of  your  people  ( 

Mr.  Y'outig,  It  does.  Of  course  it  is  very  genend.  It  does  not  stop 
to  explain  the  entire  subject. 

Mr.  Tayler,  I  understand. 

Mr.  Young.  But  that  is  the  general  proposition. 

Mr.  Tayler.  Now,  after  a  paragraph  concerning  temple  work  and 
the  law  of  tithing — and  I  think  this  article  had  better  be  priwtfei  \w 
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full  in  order  that  no  injustice  may  be  done  to  anybody — I  eonie  to  thi?s: 
"We  a.sk  you  also  to  be  united,  to  be  one.  The  brethren  have  said 
a  good  deal  during  this  conference  about  oneness.  I  believe  in  union. 
I  believe  that,  except  we  are  one  in  those  things  which  pertain  to  the 
building  up  oi  Zion,  we  arc  not  (Jod's  children.  But  1  want  to  say  to 
you  that  we  are  not  one.  There  is  not  that  union  amongst  us  that 
should  exist,  sometimes  when  President  Snow  tells  a  brother  w  hat  he 
w-ould  like  him  to  do,  he  at  once  turns  on  his  heel  and  says  that  comes 
in  contact  with  his  manhood  and  his  independence,  and  he  prefers  to 
follow  the  bent  of  his  own  mind  rather  than  to  tak(»  such  counsel.  In 
that  respect  we  are  not  always  one.  And  I  want  to  sav  that  this  lack 
of  oneness  is  not  confined  to  the  people.  It  reaches  into  the  higher 
ranks  of  the  priesthood,  if  I  have  any  power  to  discern  spirits. 

''Let  me  read  what  the  Lord  says: 

**'And  now,  verily,  verih^  I  say  unto  you  concerning  the  laws  of 
the  land,  it  is  my  will  that  my  people  should  observe  to  do  all  things 
whatsoever  I  conuuand  them.' 

''This  is  the  first  point.     It  is  the  hub  of  the  wheeP- — 

Says  Mr.  Smith.  And  continuing  the  quotation — that  is  his  quota- 
tion— 

*' '  And  that  law  of  the  land  which  is  constitutional,  supporting  that 
principle  of  freedom  in  maintaining  rights  and  privileges,  belongs  to 
all  mankind,  and  is  justifiable  before  me; 

*"  Therefore,  I,  the  Lord,  justify  you,  and  your  brethren,  of  my 
church,  in  befriending  that  law  which  is  the  constitutional  law  of  the 
land; 

"  '  And  as  pertaining  to  the  law  of  man,  whatsoever  is  more  or  less 
than  these,  cometh  of  evil. 

•' '  I,  the  Lord  (iod,  make  you  free,  therefore  you  are  free  indeed; 
and  the  law  also  maketh  vou  free: 

"  'Nevertheless,  when  the  wicked  rule  the  people  mourn; 

"'  -  Wherefore,  honest  men,  and  wise  men,  should  be  sought  for  dili- 
gently, and  good  men  and  wise  men  ye  should  observe  to  uphold; 
otherwise,  whatsoever  is  less  than  these  cometh  of  evil.""' 

Do  vou  understand  that  in  that  last  clause  which  I  have  read,  the 
quotation  from  what  Joseph  Smith  says  the  I-^ord  says,  he  is  referring 
to  priestly  offices?  Let  me  read  it  again,  so  that  you  ma\'  catch  my 
idea: 

"  Wherefore,  honest  men,  and  wise  men,  should  be  sought  for  dili- 
gently, and  good  men  and  wise  men  ye  should  observe  to  uphold: 
otherwise,  whatsoever  is  less  than  these  cometh  of  evil.'" 

Mr.  YouN(^  My  construction  would  be  that  its  reference  is  (piite 
geneml,  lx)th  ecclesiastical  and 

Mr.  Tayler.  You  notice  the  two  references  to  the  constitutional  law  { 

Mr.  YouN(j.  Yes. 

Mr.  Tayler  (reading).  '•'Theref<)r(\  I,  the  Ix)rd,  justifv  vou  and 
your  l)rethren,  of  my  church,  in  befriending  that  law  which  is  the 
constitutional  law  of  the  land.'' 

Is  that  to  be  considered  as  part  of  the  context  throwing  light  upon 
the  me^ming  of  the  other  pamgmph  which  you  have  just  construed? 

Mr.  Young.  It  seems  to  me  to  be  rather  distinct  from  it,  but  I 
know  of  no  reason.  Mr.  Tayler,  why  that  latter  clause  should  notapply 
as  a  general  rule.  I  know  of  no  reason  why  we  should  not  sustain 
good  men  and  true  men  politically  as  well  as  in  our  church  matters. 
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Mr.  Tayler.  Of  courj^e  not.     He  continues: 

*'The  question  in  my  mind  is  this:  Who  is  to  judge  who  are  the 
good  men  and  the  wise  men  ? '' 

Is  there  any  independence  of  thought  and  action  among  the  Mormon 
people  respecting  those  who  may  fill  ecclesiastical  offices? 

Mr.  Young.  I  think  there  is  sufficient  independence;  yes. 

Mr.  Tayler.  Do  you  think  there  is  any  more  independence  in  that 
respect  than  there  is  in  the  matter  of  choosing  secular  officials  in  the 
Stat^  ( 

Mr.  Young.  It  is  done  in  a  different  manner. 

Mr.  Taylek.  But  do  you  think  there  is  any  more  independence  of 
thought  and  action  in  the  conduct  of  members  of  the  church  respect- 
ing the  selection,  in  so  far  as  they  have  any  voice  in  it,  of  ecclesiastical 
officials,  from  the  bishop  up  i 

Mr.  Young.  My  answer  would  be,  Mr.  Tayler,  that  as  has  been 
fre<iuently  explained  here,  in  ecclesiastical  matters  the  initiative  comes 
from  the  immediative  autlioritv 

Mr.  Tayler.  I  understand  that. 

Mr.  Young.  And  therefore  there  is  no  opportunity  for  the  exercise 
of  independence? 

Mr.  TAYLER.  In  the  initiative? 

Mr.  Young.  Yes;  in  the  initiative. 

Mr.  Tayler.  That  is  true,  I  understand. 

Mr.  YoL^'G.  Of  course  in  political  matters  both  the  initiative  and 
the  right  to  finally  detennine  who  officials  shall  be,  rests  with  the  peo- 
ple, in  that  sense  there  is  less  independence,  in  an  ecclesiastical 
sense,  than  in  a  political  sense.  But,  after  all,  the  matter  is  finally 
determined  by  the  judgment,  in  the  one  case,  of  members  of  the 
church,  and  in  the  other  case  by  the  members  of  a  political  part}- ; 
and  that  judgment,  in  both  cases,  is  untrammeled. 

Mr.  Tayler.  Now,  then,  in  the  case  of  the  ecclesiastical  selection, 
the  pcc^le  have  no  right  of  choice  as  between  two,  have  they? 

Mr.  Young.  No;  when  it  comes  to  an  ecclesiastical  nomination  we 
find  ourselves,  as  I  stated  the  other  day,  in  the  position  of  the  United 
States  Senate. 

Mr.  Tayler.  Exactly. 

Mr.  YouNCi.  We  have  one  name  submitted  to  us. 

Mr.  Tayler.  Precisely. 

Mr.  Y()i:n(j.  And  we  may  accept  or  reject  it.  If  we  reject  it  another 
nomination  will  be  made. 

Mr.  Tayler.  And  in  that  case  you  do  not  know,  neces.>arih',  who 
the  other  nominee  may  be? 

Mr.  Young.  No,  sir;  we  are  still  in  the  same  position  as  the  United 
States  Senate. 

Mr.  Tayler.  You  never  have  more  than  one  man,  therefore,  upon 
whom  you  pass  judgment,  and  as  to  him  it  is  ye.s  or  no. 

Mr.  YouNCr.  That  is  correct. 

Mi*.  Worthington.  One  man  at  a  time,  you  mean? 

Mr.  Tayler.  At  a  time,  of  course. 

Mr.  YouN(^.  Yes. 

Mr.  Tayler.  I  will  go  ])ack  and  read  to  the  point  where  I  com- 
menced that  part: 

"The  question  in  my  mind  is  this:  Who  is  to  judge  who  are  the 
good  men  and  the  wise  men  ?     If  you  leave  me  to  judge,  I  say  one  man; 
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if  you  leave  Brother  Brighani  to  judge,  he  may  say  another  intui;  or 
if  we  leave  it  to  the  jx^opTe  to  judge,  one  .says  this  is  the  wise  man,  and 
another  says  that  is  the  wise  man.  The  question  with  me  is:  Am  I  in 
a  frame  of  mind  that  when  I  get  the  worcl  of  the  Lord  as  to  who  is  the 
right  man,  will  I  obey  it,  no  matter  if  it  does  come  contrary  to  my 
convictions  or  predilections?  If  I  feel  that  I  can  ohev  the  word  of 
God  on  this  matter,  then  1  am  in  harmon}'  with  the  spirit  of  the  word 
of  God.     If  I  can  not  do  it.  I  am  not  in  harmony  with  that  spirit." 

That  has  no  reference,  according  to  your  view,  to  anything  but 
ecclesiastical  or  priestly  place? 

Mr.  YouNo.   None  whatever. 

Mr.  Tavler.  You  would  understand  that  the  temporal  interests 
which  President  or  Apostle  Smith  (at  this  time  he  was  an  apostle) 
referred  to  as  being  subji^cts  in  which  the  church  was  interested  would 
apply  to  the  patronizing  of  manufacturing  institutions  in  which  the 
church  was  interested,  would  you  not^ 

Mr.  YouNCi.  I  do  not  understand  that  that  is  taught.  Theie  are  a 
good  many  things  of  a  temporal  cliaracter  tiiat  may  properly  anno 
within  the  purview  of  ecclesiastical  advice,  it  si»ems  to  me. 

Mr.  Taylkh.  Well,  I  sup|X)se  you  would.  I  do  not  know  that  I 
would 

Mr.  YouNCi.  Please  let  me  continue.  I  do  not  think  religion  ouirht 
to  rest  entirely  in  the  clouds. 

Mr.  Tavlkk.  No. 

Mr.  Yorxr..  I  think  the  etl'ect  of  religion  is  to  try  to  shape  the  lives 
of  men.  and  the  lives  of  men  naturally  have  to  do  with  temporal  all'airs. 

Mr.  Tavler.   Undoubtedly. 

Mr.  Y()i*N<;.   Within  proper  limitations. 

Mr.  Taylkr.  You  would  not  see  any  impropriety  in  the  president 
of  (he  church,  who  chanced  to  l)e  the  president  of  various  industrial 
institution^,  urging  his  people  at  a  semiannual  conference  to  patronize 
those  institutions^ 

Mr.  YouN(i.  Well,  it  does  not  follow  that  because  he  is  the  president 
of  the  institutions  that  the  church  has  any  special  interest  in  them; 
and  in  fact  I  believe  I  am  correct,  Mr.  Tavler,  in  stating  that  it  has 
been  shown  here  that  in  many  of  those  institutions  of  which  Mr.  Smith 
is  president  th(»  church  is  very  slightly,  and  as  to  some  of  them  not  at 
all,  represented. 

Answering  your  question,  however,  b(»cause  I  understand  that  1 
have  not  detinitely  answered  it,  I  would  not  see  anything  inconsistent 
in  the  members  of  the  church  supporting,  and  therefore  ))eing  urged 
to  support,  some  institution  that  belongs  to  the  church,  and  thei-efore 
to  the  members  of  the  ch\irch. 

Mr.  Taylek.  If  there  was  any  evil  associated  at  all  with  that  situa- 
tion, it  would  rather  lie  back  of  the  mere  advice  of  the  official  of 
the  church,  would  it  not,  anyhow  i 

Mr.  Yorx(j.   Will  the  reporter  pleavse  read  the  (juestion^ 

The  reporter  read  the  question  as  follows: 

"Mr.  Tayler.  If  there  was  an}-  evil  associated  at  all  with  that 
situation,  it  would  rather  lie  back  of  the  mere  advice  of  the  official 
of  the  church,  would  it  not,  anyhow  r' 

Mr.  Tavler.  That  is  to  say,  if  we  assume  the  propriety  of  the 
church,  or  the  high  officials  of  the  church,  being  interested  financially 
in  great  business  institutions,  the  mere  fact  that  one  of  them  advises 
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people,  or  their  poo})l(\  to  patronize  it,  would  fall  very  far  short  of 
reaching  that  evil,  if  it  was  an  evil,  would  it  not^ 

Mr.  1  (U'NG.  I  wi^^h  you  would  read  th'it  cjuestion. 

The  reporter  read  as  follows: 

'^Mr.  Tayler.  That  i^s  to  say.  if  we  assume  the  propriety  of  the 
church,  or  the  high  officials  of  the  church,  being  interested  financially 
in  great  l)usiness  institutions,  the  mere  fact  that  one  of  them  advised 
people,  or  their  people,  to  patronize  it" 

mr.  Tayi.er.  Advised  people,  or  their  people.  Just  stop  right 
there.     Would  it  not  be  improper? 

Well,  omit  that  question.     That  is  speculation,  Major. 

Mr.  Yoi'NO.  I  confess  lam  not  clear  as  to  its  purport. 

Mr.  Tayler.  If  there  was  anything  wrong  about  it,  it  would  antedate 
the  advice? 

Mr.  Young.  I  would  like  to  state  here,  Mr.  Tayler — and  this  is  in 
partial  answer  to  tho  (juestion,  perhaps — that  it  has  been  the  policy  of 
the  Monuon  (^hurch,  from  the  l>eginning,  })y  its  advice  and  on  occa- 
sion by  the  investment  of  money,  to  support  and  continue  enterprises 
that  would  have  for  their  ellect  the  giving  <»f  employment.  I  do  not 
know  how"  far  that  is  an  answer  to  your  question. 

Mr.  Tayler.  I  think  that  answers  the  question.  If  that  is  right, 
I  certainlv  sec  no  reason  whv  the  officials  of  the  church  should  not 
urge  }>eople  to  patronize  it. 

Mr.  YoL'N(r.  If  it  is  a  church  institution. 

Mr.  Tayler.  Yes. 

Mr.  Youxo.  The  church  would  resent,  I  believ(%  any  effort  of  a 
church  official  to  build  up  an  institution  of  which  he  happened  to  ))e 
the  president  or  otlu^r  officer,  or  in  which  he  was  financiall}"  interested, 
which  did  not  belong  to  the  chiin-h  wholly  or  largely. 

The  Chairman.  Is  there  anything  further,  Mr.  Tayler? 

Mr.  Tayler.  That  is  all. 

Mr.  WoRTHiNiJTON.  Have  you  ever  known  the  president,  when  the 
people  were  assembled  in  conference,  to  urge  upon  them  to  patronize 
particular  institutions  f 

Mr.  Young.   Well,  yes;  I  believe  I  have. 

Mr.  WoRTHiNGTON.  What  was  that  f 

Mr.  Young.  Well,  institutions  engaged  in  home  manufacturing — 
the  Provo  Wool(»n  Mills,  for  instance.  It  rests  rather  indetinitelv  in 
my  recollection  that  I  have  heard  sermons  to  that  effect.  The  Mor- 
mon  authorities  have  always  endeavored  to  build  up  local  manufactur- 
ing institutions,  and  the  people  have  been  urged  m  an  indefinite  and 
general  way,  and  I  think  sometimes  in  a  special  way,  to  patronize  those 
msti  tut  ions. 

Mr.  Worthin(;ton.  To  patronize  home  industries? 

Mr.  YouN(;.  Home  industries:  yes,  sir. 

The  Chairman.  Colonel,  as  a  people  they  have  always  been  strongly 
protective,  have  thev  not? 

Mr.  Young.  Well,  they  seem  to  be  more  strongly  devoted  tx)  that 
heresy  now  than  I  have  ever  known  them  to  be  before,  Mr.  Chair- 
man. 

The  Chairman.  Have  you  anything  further? 

Mr.  WoRTHiNGTON.  I  think  not. 

The  Chairman.  Colonel.  I  want  to  ask  you  a  questioiu  Did  you 
attend  this  conference  last  October — the  general  conference  of  the 
church? 
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Mr.  Young.  Yes,  sir. 

The  Chairman:  Was  it  largely  attended  ? 

Mr.  YouNcj.  Yes,  sir. 

The  CiiAiKMAN.  Was  President  Smith  sustained  at  that  time^ 

Mr.  YouNo.  He  was. 

The  Chairman.  And  the  apostles? 

Mr.  Young.  Yes,  sir. 

The  Chairman.  Were  the  apostles  therein 

Mr.  Young.  There  were  a  number  there.  There  wore  several 
absentees. 

The  Chairman.  Do  you  remember  whether  Senator  Smoot  was 
there  ? 

Mr.  YouN(;.  Well,  I  remember  that  Senator  Smoot  \vas  there  part 
of  the  time.  During  part  of  the  conference  he  w^as  paving  consider- 
able attention  to  the  Vice-President-elect  of  the  United  States. 

The  Chairman.  Exactly.     Very  properly. 

Mr.  Young.  Well,  there  was  a  difference  of  opinion  about  that,  I 
believe,  Mr.  Chairman. 

The  Chairman.  Colonel,  was  there  any  vote  of  dissent  on  sustain- 
ing the  president? 

Mr.  \ouNG.  I  saw  none,  and  heard  of  none. 

The  Chairman.  That  was  last  October,  I  believe;  was  it  not? 

Mr.  Young.  Yes;  that  is  the  time  vou  have  referred  me  to. 

The  Chairman.  After  he  had  testified  before  this  committee  that  he 
was  violating  both  the  law  of  the  church  and  the  law  of  the  land? 

Mr.  Young.  It  was  after  his  testimony  had  been  completed  before 
this  committee. 

The  Chairman.  Do  you  know  what  ones  of  the  apostles  are  on  a 
foreign  mission  now  ? 

Mr.  Y^ouNG.  Apostle  Heber  •!.  Grant  is  president  of  the  European 
mission. 

The  Chairman.  An3'  other  apostles? 

Mr.  Young.  I  believe  not,  so  far  as  I  am  informed. 

The  Chairman.  Nowhere  in  the  world  on  a  foreign  mission? 

Mr.  Yoi  NG.  Not  that  I  know  of;  no,  sir. 

The  Chairman.  The  last  witness  spoke  of  some  apostle  being;  in 
Canada,  and  oni*  in  Mexico,  I  believe.     Are  the}'  on  a  fon^ign  mission? 

Mr.  Young.  It  may  be  possible  that  they  have  some  special  mission 
of  which  I  do  not  know,  and  of  which  the  church  does  not  know  gen- 
erally, as  I  understand  it. 

THc  C/Hairman.  They  are  both  reputed  to  be  polygamists,  I  believe? 

Mr.  Young.  Do  vou  refer  to  apostles 

The  Chairman.  Cowlev. 

Mr.  Young.  Taylor  and  Cowlev  ? 

The  Chairman.  Yes. 

Mr.  YouNc;.  So  far  as  the  evidence  here  is  concerned,  it  would 
seem  to  put  Mr.  Taylor  in  that  position.  So  far  as  Mr.  Cowley  is 
concerned,  I  will  repeat  what  I  stated  the  other  day,  that  his  general 
repute,  as  far  as  I  know  it,  is  that  he  has  not  entered  into  any  polyga- 
mous relations  since  the  manifesto. 

The  Chairman.  You  do  not  know  whether  they  are  on  any  special 
mission  on  behalf  of  the  church  i 

Mr.  Young.  I  do  not. 

The  Chairman.  How  long  have  they  be(Mi  out  of  the  country  i 
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Mr.  Young.  I  really  do  not  know  where  they  are  or  that  they  are 
out  of  the  country,  f  was  accepting  the  assumption  of  the  Chairman 
that  they  were  in  those  places — one  in  Canada  and  one  in  Mexico. 

The  Chairman.  Yes;  1  was  referring  to  the  testimony  of  the  last 
witness.  You  have  heard  no  intimation  as  to  what  their  special  mis- 
sion was? 

Mr.  YouNc;.  None  whatever. 

The  Chairman.  Have  you  ever  heard  it  intimated  that  their  special 
mission  was  to  keep  out  of  the  jurisdiction  of  the  United  States? 

Mr.  Young.  Well,  there  is  a  suspicion 

Mr.  WoRTHiNGTON.  May  I  be  allowed  to  say  that  the  last  witness 
testified  he  did  not  know  anything  about  it,  except  what  this  testi- 
mony showed. 

Tiie  Chairman.  What  is  it  vou  sav,  Colonel? 

Mr.  Young.  I  sav  that  is  suspected.     I  heard  the  statement  made. 

The  Chairman.  That  is  all. 

Mr.  Young.  But  I  do  not  know — let  me  qualify  that  answer.  You 
have  asked  me  whether  they  had  a  mission  to  keep  out  of  the  way. 
I  would  state  that 

The  Chairman.  You  misunderstood  me.  Colonel.  I  did  not  ask  if 
they  had  a  mission,  but  if  you  had  heard  that. 

Mr.  Van  Cott.  Let  the  reporter  read  the  question. 

The  reporter  read  as  follows: 

''The  Chairman.  Have  you  ever  heard  it  intimated  that  their  special 
mission  was  to  keep  out  of  the  jurisdiction  of  the  United  States  T' 

The  Chairman.  Did  3'ou  ever  hear  that  before? 

Mr.  Young.  I  have  never  heard  a  suspicion  to  that  effect.  But  to 
qualify  mj^  previous  answer,  I  have  heard  it  stated  that  they  were 
keeping  out  of  the  wa\'  of  the  subpoena  of  this  committee. 

Tne  Chairman.  Are  they  both  polvgamists,  or  so  reputed  to  hci 

Mr.  Young.  The}*  are  >K)th  reputed  to  be  polygamists. 

The  Chairman.  Are  those  absent  apostles  sustained  at  your  semi 
annual  conference  also? 

Mr.  Young.  Yes,  sir. 

The  Chairman.  So  these  apostles  who  are  absent  are  sustained  the 
same  as  those  who  are  present? 

Mr.  Young.  It  makes  no  difference. 

The  Chairman.  That  is  all.  Colonel. 

The  article  in  the  Deseret  News,  referred  to  by  Mr.  Tayler  in  the 
examination  of  Mr.  Young,  is  as  follows: 

[Deseret  Evening  News,  Saturday,  December  1,  1900.] 

•'temple  work  and  law  of  tithing."' 

DisT'ourse  delivered  nt  the  Kenenil  eonferen<;e  of  the  (^hureh  of  .lesns  Christ  of  Latter-Day  Saintu, 
in  the  Tabernacle.  Salt  Lake  C'itv.  !?undav  morning,  October  7.  1900,  by  President  Joseph  F. 
Smith.] 

''(Jf/r  hihors  relate,  to  temporal  cm  ictll  a^  spiritual  things — Ten) pie 
trork — LatnH  and  ordhujuaes  admin !i<tered  mnc  the  name  as  adndn- 
i^tered  in  the  days  of  the  Prophet  Joseph  Smith — Law  of  tithing — 
Necessity  for  greater  anion — Ilonie  inaii^tries. 

''I  am  requested  to  occupy  the  few  minutes  that  remain  of  this 
forenoon  meeting.  I  most  earnestly  indorse  all  the  subjects  that  have 
been  dwelt  upon  by  the  apostles  during  our  conference,  and  I  sincerely 
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hope  that  these  important  matters  will  tind  an  abiding  place  in  the 
memorv  of  the  people.  We  are  engaged  in  a  temporal  as  well  as  in  a 
spiritual  labor.  You  must  continue  to  bear  in  mind  that  the  tem|X)raI 
and  the  spiritual  are  blended.  They  are  not  separate.  One  can  not 
be  carried  on  without  the  other,  so  long  as  we  are  here  in  mortality. 
The  Church  of  Jesus  Christ  of  Latter-Pay  Saints  on  th<»  earth  is  a 
physical  organization  as  well  as  a  spiritual  organization.  Wo  need 
practical  faith — that  is,  we  need  to  pnu'tice  the  principles  of  our  faith, 
without  the  practice  of  the  principles  of  the  (losple  we  can  never 
realize  our  hoi>es  and  expectations  concerning  the  results  of  this  great 
latter-dav  work. 

TKMPLE   WOKK. 

*'We  are  engaged  in  temple  work.  We  have  built  four  temples  in 
this  land,  and  we  built  two  temples  in  the  eastern  country  before  we 
came  here.  During  the  lifetime  of  the  Prophet  Joseph  Smitli  one  of 
the  two  wiis  built  and  dedicated,  and  the  foundation  of  the  other  was 
laid  and  the  walls  had  well  progressed  when  he  was  martyred.  It  was 
finished  by  the  efforts  of  the  ])eople  under  the  most  trying  circum- 
stances and  in  poverty,  and  was  dedicated  unto  the  Lord.  Tin*  ordi- 
nances of  the  liouse  of  (iod  were  administered  therein  as  thev  had 
been  taught  to  the  leading  authorities  of  the  church  by  the  Prophet 
Joseph  Smith  himself.  Th(»  saiye  gospel,  the  same  ordinance.^,  the 
same  authority  and  blessings  that  were  administered  by  the  Prophet 
Joseph  Smith,  and  taught  by  him  to  his  assi>ciates,  are  now  ))eing 
enjoyed  by  and  taught  to  the  Latter-I)ay  Saints  in  the  four  temples 
that  have  been  built  in  these  vallevs  of  the  mountHins.  When  vou 
hear  anybody  say  we  have  changed  the  ordinances,  that  we  have  trans- 
gressed th(?  laws,  or  broken  the  everlasting  covenants  which  were 
entered  into  under  the  personal  administration  of  the  Prophet  Josepli 
Smith,  tell  them  for  me.  tell  them  for  President  Snow,  for  President 
Cannon,  and  for  all  those  who  are  living  to-day  who  received  })lessings 
and  ordinances  under  the  hands  of  the  Prophet  Joseph  Smith,  that 
they  are  in  error.  The  same  gospel  })revails  to-da}',  and  the  same 
ordinances  are  administered  to-day,  both  for  the  living  and  for  the 
dead,  as  were  administered  by  th(^  proph(M  himself  and  delivered  by 
him  to  the  church.  So  far  as  I  know  there  is  not  an  ordinance  of  the 
church  now  enjoved  or  practiced  that  was  not  revealed  to  the  church 
by  the  Prophet  Joseph  Smith.  I  know  of  no  new  doctrine  that  has 
been  revealed.  Principles  that  were  revealed  to  the  Prophet  Joseph 
have  grown  and  developed  more  fully  and  clearly  to  the  understand- 
ing, but  we  have  received  nothing  new  that  I  know  of.  Yet  if  we 
should  receive  something  new  through  the  proper  channels  of  the 
church  we  should  be  jis  ready  and  willing  to  receive  it  as  we  were  or 
would  l>e  to  receive  the  same  at  the  hands  of  the  Prophet  Joseph 
himself. 


"law   ok  TITHIX<:. 


"The  law  of  tithing  is  no  new  doctrine.  The  revelation  upon  that 
principle  was  given  to  the  Prophet  Joseph  Smith.  The  only  trouble 
IS,  the  Latter- Day  Saints  have  more  or  less  neglected  to  obe^'  that  law. 
It  is  to  the  credit  of  President  Snow  and  his  administration,  and  to  the 
credit  of  the  Latter-Dav  Saints,  that  thev  have  barkened  to  his  coun- 
sel  and  that  many  of  us  observe  that  law  more  faithf ulh'  to-day  than 
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we  have  done  in  years  past.     So  far  as  I  am  personally  concerned  (and 
I  think  I  could  speak  for  some  others  of  my  acqiiaintence,  although  I 

f)refer  that  they  should  speak  for  themselves),  the  preaching  of  the 
aw  of  tithing  within  the  last  year  and  a  half  has  made  not  one  whit  of 
difference  with  me.  Mv  tithing  to-dav  is  the  tenth  of  all  that  God 
gives  me.  My  tithing  lieretofore  has  been  the  tenth  of  all  that  the 
Lord  has  given  unto  me.  It  has  been  my  pleasure  as  well  as  my 
bounden  dutv  to  pav  mv  tithing  to  the  church  everv  vear  on  everv- 
thing  that  the  Lord  has  made  me  steward  over.  The  man  who  does 
not  believe  in  this  principle  ignores  a  revelation  of  God  made  known 
through  the  Prophet  Joseph  Smith.  It  is  a  commandment  unto  the 
people,  with  promise.  Jt  is  essential  to  the  temporal  welfare  of  the 
iChurch  of  Jesus  Christ  of  Latter-Day  Saints.  The  sectarian  world 
keep  up  their  revenue  by  begging,  by  passing  around  the  collection 
box  ev^ery  time  they  assemble  for  worship.  They  beg  from  the  peo- 
ple for  the  maintenance  of  their  churches.  In  tlieir  case  the  burden 
Tails  upon  those  who  are  willing  to  contribute  of  their  substance. 
Those  who  are  not  willing  or  not  so  disposed,  bear  no  part  of  the 
burden.  This  is  unequal.  It  is  not  just.  Furthermore,  it  is  a  sys- 
tem of  the  world,  devised  by  man:  and  if  there  were  a  blessing attaclied 
to  the  maintenance  of  their  churches,  those  who  were  unwilling  to  con- 
tribute would,  of  necessity,  not  be  entitled  to  the  blessing. 

*'"  In  the  law  of  God  more  is  not  asked  of  one  man  than  of  another. 
The  Lord  has  placed  the  dut\-  or  burden,  if  duty  with  compensating 
blessings  can  be  called  a  burden,  equally  upon  every  individual.  His 
requirement  is  a  just  one,  and  it  is  simply  to  give  one-tenth  of  what 
He  gives  to  us  as  the  rewaixi  of  our  industry,  economy,  and  perse- 
verance. If  ni}'  one-tenth  is  large  the  payment  of  it  is  no  more  a  bur- 
den upon  me  than  it  is  upon  the  man  whose  tenth  is  a  small  amount. 
It  is  only  a  tenth  for  all — no  n)ore,  no  less.  The  Lord  requires  no 
more,  under  this  law;  and  the  interests  of  the  church  would,  under 
existing  circumstances,  require  no  more  if  all  the  people  would  observe 
the  law.  Therefore,  those  who  neglect  this  privilege  neglect  their 
opportunity  to  receive  a  blessing  at  the  hands  of  God.  Thev  are  not 
law-abiding  members  of  the  church;  for  a  man  who  keeps  all  the  laws 
save  one  and  offends  in  not  keeping  that,  he  is  a  lawbreaker  and  he  is 
not  in  harmony  with  the  purposes  of  the  Almight}'.  When  he  is 
weighed  in  the  balance  he  must  of  necessity  be  found  wanting,  because 
he  has  disobeyed  one  law  at  least  that  has  been  given  for  his  own 
good  as  well  as  for  the  maintenance  of  the  temporal  interests  of  the 
church.  It  is  the  law  of  revenue  for  the  church.  We  do  not  coiue  to 
you  begging,  nor  asking  favors.  We  merely  ask  vou  to  do  your  duty 
as  we  do  ours,  to  obey  the  law  of  (Jod  as  we  do,  and  thereby  jnit 
vourselves  in  harmonv  with  the  requirements  of  God  bv  which  vou 
help  yourselves  to  the  favor  and  blessing  of  the  Almighty,  and  assist 
in  maintaining  the  temporal  interests  of  the  kingdom  of  (iod  on  earth. 
'"We  ask  you  also  to  be  united,  to  be  one.  The  brethren  have  said 
a  good  deal  during  this  conference  about  oneness.  I  believe  in  union. 
I  believe  that  except  we  are  one  in  those  things  which  pertain  to  the 
building  up  of  Zion,  we  are  not  God's  children.  But  I  want  to  say 
to  \'ou  that  we  are  iiot  one.  There  is  not  that  union  among  us  that 
should  exist.  Sometimes  when  President  Snow  tells  a  brother 
what  he  would  like  him  to  do,  he  at  once  turns  on  his  heel  and  says 
that  comes  in  contact  with  his  manhood  and  his  independence,  and  he 
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prefers  to  follow  the  bent  of  his  own  mind  rather  than  to  take  such 
counsel.  In  that  respect  we  are  not  always  one.  And  I  want  to  say 
that  this  lack  of  oneness  is  not  confined  to  the  people.  It  reaches  into 
the  higher  ranks  of  the  priesthood,  if  1  have  any  power  to  discern 
spirits. 

^*Let  me  read  what  the  Lord  «ays: 

"'  'And  now,  verily,  verily  I  say  unto  you  concerning  the  laws  of 
the  land  it  is  my  will  that  my  people  should  observe  to  do  all  things 
whatsoever  I  command  them." 

"This  is  the  first  point.     It  is  the  hub  of  the  wheel. 

"  'And  that  law  of  the  land  which  is  constitutional,  supporting  that 
principle  of  freedom  in  maintaining  rights  and  privileges,  belongs  to 
all  mankind,  and  is  justifiable  l)efore  me: 

'''Therefore,  I,  the  Lord,  justify  you,  and  your  brethren,  of  my 
church,  in  befriending  that  law  which  is  the  constitutional  law  of  the 
land; 

''  'And  as  pertaining  to  the  law  of  man,  whatsoever  is  more  or  less 
than  these,  comet h  of  evil; 

'•'L  the  Lord  God,  make  vou  free,  therefore  ve  are  free  indeed: 
and  the  law  also  maketh  you  free; 

'"Nevertheless,  when  the  wicked  rule  the  people  mourn; 

'"'Wherefore,  honest  men,  and  wise  men  should  be  sought  for  dili- 
gently, and  good  men  and  wise  men  ye  should  observe  to  uphold: 
otherwise,  whatsoever  is  less  than  these  cometh  of  evil.* 

**(JREATER   UNITY    ENJOINED. 

''The  (question  in  m}*  mind  is  this:  Who  is  to  judge  who  are  the 

good  men  and  the  wise  men  ?     If  you  leave  me  to  judge,  I  say  one 

man;  if  you  leave  Brother  Brigham  to  judge,  he  may  say  another 

man;  or,  if  we  leave  it  to  the  people  to  judge,  one  says  this  is  the  wise 

man,  and  another  says  that  is  tne  wise  man.     The  question  with  me  is: 

Am  I  in  a  frame  of  mind,  that  when  I  get  the  word  of  the  Lord  as  to 

who  is  the  right  man,  will  I  obey  it,  no  matter  if  it  does  come  contrary 

to  ni}^  convictions  or  predilections?     If  I  feel  that  I  can  obey  the  word 

of  God  on  this  matter,  then  I  am  in  harmony  with  the  spirit  of  the 

work  of  God.     If  I  can  not  do  it,  I  am  not  in  harmony  with  that 

spirit. 

"support  home  industry. 

*'  We  believe  in  home  industry.  We  believe  in  self-protection.  We 
want  the  people  to  patronize  home  industries,  that  they  may  not  lan- 
guish or  fail  in  our  midst.  To-day  we  have  a  woolen  factory  down  in 
Provo.  It  has  been  there  for  many  years.  President  Young  was  the 
pmctical  founder  of  it.  He  inaugurated  it.  What  for^  Tliat  we 
might  make  our  own  l)lankets,  and  not  have  to  import  them;  that  we 
might  make  our  own  wearing  apparel,  employ  our  own  people,  keep 
our  money  at  home,  and  grow  wealthy  as  the  Lord  has  designed  we 
should.  But  what  is  the  result?  Eighty-Hve  per  cent  of  the  gocxls 
maufactured  at  that  factory  has  to  find  a  market  in  the  East  or  West 
for  the  want  of  support  at  home.  We  have  to  send  our  goods  abroad 
to  sell  them.  Think  of  it.  Only  15  per  cent  of  the  product  of  the 
woolen  mills  at  Provo  are  consumed  oy  the  people  at  home,  and  yet 
that  factory  has  not  capacity  enough  to  furnish  one-half  of  what  the 
people  here  require — not  one-quarter  Brother  Smoot  says,  and  he 
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know.s.  How  loyal  we  are  to  the  principles  tliat  have  been  taught  us 
by  Brigham  Young?  How  loyal  we  are  to  our  own  interests?  Are 
you  not  ashamed  of  these  facts? 

''I  wear  homemade  clothes  and  1  am  proud  of  them.  I  have  worn 
but  little  else  for  year>:.  If  I  have  to  pay  a  little  more  for  them  than 
for  eastern  goods — which  I  do  not  think  I  do — they  are  more  service- 
able, and  it  is  far  cheaper  in  the  long  run.  Rut  no!  Some  of  our 
people  would  rather  buy  shoddy  from  the  East,  made  by  eastern  work- 
men from  rags  gathered  from  pest  houses  and  from  the  gutters,  and 
ground  up  and  mixed  into  your  cloth  that  you  buy  from  the  world. 
You  would  rather  have  this  than  patronize  home  manufacture.  Are 
vou  ashamed  of  my  ap})eamnce^  These  clothes  that  I  wear  are  of 
homemade  cloth:  the  wool  is  from  Ttah  sheep,  made  up  l)y  Ttah 
workmen  at  the  Provo  factorv:  and  the  clothes  themselves  were  cut 
and  made  bv  ITtah  tailors  at  John  C  Cutler's.  I  am  not  ashamed  of 
them.  I  therefore  admonish  you  to  look  to  our  home  industries.  Not 
only  is  the  Provo  factorv  manufacturing  goods,  but  there  are  factories 
elsewhere;  there  is  one  in  Ogden,  another  in  Logan,  and  still  others 
on  a  small  scale.  They  all  are  struggling  against  great  odds  because 
the  people  are  not  in  sympathy  with  them;  in  fact,  they  discriminate 
against  them  by  buying  their  shoddy  goods  from  the  East  instead  of 
patronizing  home  industries.  I  am  ashamed  of  that  conduct.  I  think 
every  honest  and  intelligent  man  ought  to  be  ashamed  of  such  conduct. 
We  ought  to  be  loyal  enough  to  one  another  to  sustain  ourselves  and 
make  ourselves  independent.     God  bless  you.     Amen." 

The  Chairman.   Who  is  your  next  witn(»ss,  gentlemen? 

Mr.  WouTHiNGTON.   \A'e  want  to  recall  Mr.  Langton  for  a  moment. 

The  Chairman.  Mr.  Langton  will  you  please  take  the  standi  Mr. 
Langton  has  been  sworn. 

Mr.  WoKTHiMiTON.  Yes.  He  was  asked  with  reference  to  his 
transactions  with  Mr.  Wallis.  who,  vou  will  remember,  was  one  of 
the  witnesses  who  swears  to  the  oath  of  vengeance,  so-called. 

TESTIMONY  OF  WILLIAM  LANGTON— Resumed. 

William  Lan(;ton,  having  been  previously  sworn,  was  examined 
and  test i tied  as  follows: 

Mr.  WoRTHiNGTON.  Mr.  Langton,  I  want  to  ask  you  whether,  in 
what  you  saw  or  what  you  hacfto  do  with  the  witness  Wallis.  you 
reached  any  conclusion  as  to  his  mental  condition,  as  to  whether  he 
was  of  sound  or  unsound  mind^ 

Mr.  Langton.  I  am  positive  that  he  was  crazy. 

Mr.  Worthin(tTON.  What  was  it  that  led  you  to  have  that  opinion  i 

Mr.  Tayler.  I  object. 

Mr.  WoRTHiNGTON.  On  what  grounds 

Mr.  Tayler.  Oh,  this  is  another  case  of  your  construction  of  some 
wonderful  creature  and  then  proceeding  to  explain  it  in  some  way. 

Mr.  WoRTHiNGTON.  If  I  Understand.  Mr.  Chairman,  Mr.  Wallis 
testified — and  he  was  one  of  the  few  witnesses  who  testified  to  anv- 
thing  that  might  be  considered  pertinent  to  any  of  the  issues  here,  in 
my  judgment— and  was  the  only  man  who  has  testified,  that  the 
endowment  oath  contains  an  invocation  to  pray  to  the  Most  High  to 
avenge  the  blood  of  the  prophets  on  this  nation,  and  other  w  itnesses 
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have  testified,  and  many  of  them,  that  there  has  been  no  change  in 
the  obligation.  !^o  that  the  inference  is  that  Senator  Smoot  has  taken 
that  oath,  and  that  he  is  at  enmity  with  this  nation. 

1  am  proposing  to  prove  that  one  of  the  three  witnesses  who  gave 
testimony  in  that  regard  is  of  unsound  mind.  I  produce  a  man  who 
had  dealings  with  him  and  who  saw  him,  and  I  have  found  he  was  led 
to  that  conclusion,  and  now  it  is  objected  to  showing  why  he  reached 
that  conclusion. 

As  I  understand  the  rule  to  be,  in  every  tribunal  with  which  I  am 
familiar,  the  opinion  of  a  mere  layman  on  the  question  of  whether  a 
man  is  of  sound  or  unsound  mind  is  not  even  admissible  in  evidence 
without  his  stating  the  facts  upon  which  he  bases  his  opinion,  so  that 
the  tribunal  before  which  he  is  testifying  may  have  an  opportunity 
to  give  the  proper  vahie,  if  any,  to  his  opmion. 

Mr.  Tayler.  This  witness  was  asked  trie  other  dav 

Mr.  WoRTHiNGTON.  One  moment.  Please  let  me  linish  mv  state- 
ment  of  what  I  propose  to  show. 

Mr.  Tayler.   Vou  sat  down,  and  I  thought  you  had  finished. 

Mr.  WouTHiNGTON.  I  proposc  to  show  that  this  man  made  a  certain 
charge  against  this  witness  and  was  brought  to  task  for  it,  and  that 
he  finally  came  and  told  him  that  he  was  in  communication  with  the 
devil  and  that  the  devil  had  told  him  this  thing  was  so,  and  to  do  this, 
and  he  was  doing  it  by  direct  interposition  of  the  devil;  and  that  after 
being  called  before  the  bishop,  or  some  other  oflicial  of  the  church,  he 
finally  agreed  that  in  the  future  he  would  not  communicate  any  more 
with  the  devil  on  that  subject. 

It  seems  to  me  that  would  show,  or  tend  to  show,  taken  in  connec- 
tion with  the  maimer  in  which  the  man  talked  and  acted — and  that  is 
a  matter  which  the  witness  saw  for  himself  and  which  he  Ciin  not 
translate  to  us — that  he  might  reasonably  reach  the  conclusion  that 
the  man  was  of  unsound  mind,  and  did  reach  it. 

Mr.  Tayler.  On  vour  theorv  I  might  discredit  all  of  vour  wit- 
nesses  who  claim  any  communication  with  God.  There  is  no  more 
imbecility  in  the  one  case  than  in  the  other. 

The  Chairman.  It  does  not  appear  that  this  witness  was  a  physician 
or  that  he  had  examined  this  man  with  a  view  of  ascertaining  his  men- 
tal condition. 

Mr.  Worthin(;ton.  Mr.  Chairman,  the  Supreme  Court  of  the  United 
States  has  decided,  what  seems  to  be  of  some  effect  in  all  Federal 
tribunals,  that  the  opinion  of  a  layman  who  is  not  a  ph^'sician  may  be 
given  on  the  question  of  the  soundness  or  unsoundness  of  mind  of  a 
man  with  whom  he  has  come  in  contact. 

Mr.  Tayler.  As  a  witness  coming  in  to  impeach  another  witness 
that  wav?  I  would  take  that  authontv  even  from  the  Supreme  Court, 
if  it  held  that. 

Mr.  WoRTiiiNGTox.  I  do  not  remember  the  particular  case  they 
decided,  whether  the  man  was  a  witness  or  not.  No;  I  think  it  was  a 
question  of  insurance  there. 

The  Chairman.  The  purpose  of  this  is  to  impeach  the  witness,  Mr. 
Wallis.     I  do  not  see  how  it  is  competent. 

Mr.  WoRTHiNGTON.  Not  competent  to  show  that  a  man  who  has 
come  here  and  testified  is  an  insane  man^     Very  well. 

The  Chairman.  The  opinion  of  this  witness  as  to  whether  he  is 
insane  or  not.  it  seems  to  me,  is  a  little  farfetched.     He  has  alreadv 
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testitied  to  his  general  reputation  for  truth  and  veracity,  I  believe — 
that  he  would  not  believe  him  under  oath. 

Mr.  WoRTHiNGTON.  I  find,  on  further  conference  with  this  witness, 
that  he  is  of  the  opinion  I  have  intimated,  and  1  would  like  to  have 
the  reason  for  it  set  forth.  However,  if  the  committee  rules  that  it  is 
not  admissible,  I  have  nothing  further  to  ask  of  the  witness. 

The  Chairman.  That  is  all.     Who  is  your  next  witness? 

Mr.  Van  Cott.  Glen  Miller. 

TESTIMONT  OF  GLEN  MILLEE. 

Glen  Miller,  being  duly  sworn,  was  examined  and  testified  as 
follows: 

Mr.  Van  Cott.  What  is  your  name,  Mr.  Miller? 

Mr.  Miller,  (rlen  Miller. 

Mr.  Van  Cott.  What  is  your  age? 

Mr.  Miller.  Forty  one. 

Mr.  Van  Con\  Where  do  you  live  at  the  present  time  i 

Mr.  Miller.  Salt  Lake  City,  Utah. 

Mr.  Van  Cott.  Were  you  born  there? 

Mr.  Miller.  No,  sir. 

Mr.  Van  Cott.   Where  were  you  born? 

Mr.  Miller.  1  was  torn  in  the  State  of  Ohio. 

Mr.  Van  Cott.  Did  you  grow  to  manhood  there? 

Mr.  Miller.  No,  sir. 

Mr.  Van  Cott.  Then  just  lead  up  to  the  present. 

Mr.  Miller.  My  father  took  me  when  1  was  a  lad  about  6  years 
old  to  the  State  of  Kansas,  and  I  lived  in  the  State  of  Kansas  from 
that  time  until  the  time  1  moved  to  the  State  of  Utah,  barring  one  or 
two  years  that  I  wa«  in  railroad  service  outside  of  that  State. 

Mr.  Van  Cott.  When  did* you  go  to  Utah? 

Mr.  Miller.  In  1889. 

Mr.  Van  Cott.  You  received  your  education,  then,  in  £[ansas? 

Mr.  Miller.  In  the  State  University  of  Kansas;  yes,  sir. 

Mr.  Van  Cott.  Have  you  lived  in  Utah  since  1889 ? 

Mr.  Miller.  Yes,  sir. 

Mr.  Van  Cott.  When  3'ou  went  to  Utah  the  parties  there  were 
the  Liberal  and  the  People's  parties? 

Mr.  Miller.  Yes,  sir. 

Mr.  Van  Cott.  Of  which  were  vou  a  member? 

Mr.  Miller.  I  was  a  member  01  the  Liberal  party. 

Mr.  Van  Cott.  What  occupation  did  vou  follow  in  those  early  days? 

Mr.  Miller.  The  same  occupation  1  follow  now,  the  loan  and  trust 
business,  although  then  it  was  not  an  organized  institution,  as  it  is  now. 

Mr.  Van  Cott.  Were  you  at  any  time  a  reporter  for  a  newspaper? 

Mr.  Miller.  I  was  not  a  reporter.  I  was  on  tlie  editorial  staff  of 
the  Salt  Lake  Tribune  for  thirteen  years,  during  the  same  time  I  was 
in  the  other  business. 

Mr.  Van  Cott.  That  was  in  the  loan  business? 

Mr.  Miller.  The  loan  and  trust  business. 

Mr.  Van  Cott.  When  did  you  cease  your  connection  with  the  Salt 
Lake  Tribune? 

Mr.  Miller.  In  February  of  last  year. 

a— VOL  3—05 10 


14C  REED    8MOOT. 

Mr.  Van  Cott.  Have  you  held  any  political  position  or  official  posi- 
tion in  Utah? 

Mr.  Miller.  Yes,  sir. 

Mr.  Van  Cott.  What^ 

Mr.  Miller.  I  was  a  member  of  the  first  State  senate  in  the  State 
of  Utah,  and — this  is  a  Federal  position — I  was  United  States  marshal 
of  the  State  of  Utah  for  four  years  and  a  half. 

Mr.  Van  Cott.  Who  appointed  you? 

Mr.  Miller.  President  McKinle^-. 

Mr.  Van  Cott.  You  served  two  3 ears  in  the  legislature,  did  you? 

Mr.  Miller.  Not  two  years.  The  first  State  legislature  onl}-  sat  for 
the  one  vear,  if  you  will  recollect. 

Mr.  Van  Cott.  I  see.     Have  you  been  in  the  legislature  since. 

Mr.  Miller.  No,  sir. 

Mr.  Van  Cott.  In  any  other  way  have  you  had  any  opportunity  of 
becoming  acquainted  generally  with  the  people  in  Utahf 

Mr.  AliLLER.  Yos,  sir. 

Mr.  Van  Cott.  How^ 

Mr.  Miller.*  Well,  I  have  been  in  almost  every  campaign  since  I 
have  been  in  the  State  of  Utah;  in  nearly  every  campaign  I  have  been 
on  the  stump.  I  have  also  traveled  over  the  State  of  Utah  in  connec- 
tion with  the  business  of  the  loan  and  trust  company. 

Mr.  Van  Cott.  What  part  of  the  State  would  3'ou  say  3^ou  have 
covered;  the  most  of  it? 

Mr.  Miller.  I  have  been  in  every  county  in  the  State  with  the 
exception  of  one.     That  is  the  remote  county  of  San  Juan. 

Mr.  Van  Cott.  Then*  is  a  small  population  there  J 

Mr.  Miller.  Very  small:  yes,  sir. 

Mr.  Van  C'ott.  Are  you  a  member  of  the  Mormon  Church? 

Mr.  Miller.  No,  sir. 

Mr.  Van  Cott.  Have  you  ever  been? 

Mr.  Miller.  No,  sir.  " 

Mr.  Van  Cott.  I  naturally  assume  that  you  have  taken  an  interest 
in  public  affairs,  from  what  j^ou  say? 

Mr.  MiiJ.ER.  Yes,  sir. 

Mr.  Van  Cott.  Calling  your  attention  first  to  politics,  how  do  3'ou 
find  the  Mormon  people  in  regard  to  being  constant  to  their  party 
lines'? 

Mr.  Miller.  1  have  found  them  to  be  a  people  who  arc  veiy  loyal 
to  their  respective  parties  except  as  conviction  calls  them  to  change, 
upon  argument,  from  time  to  time. 

Mr.  Van  Cott.  Have  you  worked  down  with  the  voters? 

Mr.  Miller.  Yes,  sir. 

Mr.  Van  Cott.  Have  you  had  occasion  to  observe  practically  the 
result  that  you  have  stated  ? 

Mr.  Miller.  Yes,  sir. 

Mr.  Van  Cott.  In  what  way? 

Mr.  Miller.  Well,  I  have  been  chairman  of  election  districts, 
chairman  of  precinct  committees,  secretary  to  the  county  committee, 
and  have  been  in  official  positions  in  various  State  and  county  conven- 
tions since  I  have  been  in  the  State. 

Mr.  Van  Cott.  Take  some  concrete  cases.  For  instance,  do  you 
know  Heber  J.  Grant? 

Mr.  Miller.  Yes,  sir. 
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Mr.  Van  Cott.  Do  you  know  whether  he  has  run  for  a  political 
office? 

Mr.  Miller.  Yes,  air;  he  ran  as  a  member  of  the  constitutional 
convention. 

Mr.  Van  Cott.  Who  was  his  opponent? 

Mr.  Miller.  1  forget  now  who  was.  1  think  it  was  a  Gentile,  if  I 
recollect  aright.     I  do  not  recall  the  exact  person  at  this  time. 

Mr.  Van  Cott.  There  would  be  several  persons  on  the  Democratic 
ticket  and  several  on  the  Republican  ticket  for  that  position? 

Mr.  Miller.  Yes,  sir. 

Mr.  Van  Cott.  Were  vou  on  the  ticket? 

Mr.  Miller.  No,  sir;  1  was  not. 

Mr.  Van  Cott.  Was  Apostle  Grant  elected? 

Mr.  MiiXER.  He  was  defeated. 

Mr.  Van  Cott.  And  by  a  Gentile  or  by  a  Mormon  if 

Mr.  Miller.  By  a  Gentile,  as  I  recollect  it. 

Mr.  V^an  Cott.  Did  you  have  occasion  to  observe  the  vote  in  Mor- 
mon precincts^ 

Mr.  Miller.   Yes,  sir;  I  live  in  a  strongly  Mormon  district  myself. 

Mr.  Van  Cott.  What  have  you  observed? 

Mr.  Miller.  I  have  observed  there  that  Gentiles  always,  as  a  rule, 
carry  their  full  part}'  strength,  and  that  the  Mormons  of  that  district  are 
loyal  to  their  party  tickets.  I  have  also  noticed  a  number  of  cases  in 
which  Gentiles  would  be  opposed  by  (Jentile  votes,  but  where  they 
were  saved  by  Mormon  votes. 

Mr.  Van  Ck>TT.  Have  you  ever  yourself  been  elected  as  against  any 
Mormon  i 

Mr.  Miller.  Yes,  sir. 

Mr.  Van  Cott.   When  and  who  was  your  opponent? 

Mr.  Miller.  I  was  elected  to  the  State  senate  of  Utah  against  Mr. 
Savage,  an  old  pioneer  and  one  of  the  prominent  members  of  the 
Mormon  Church — a  prominent  merchant  in  Salt  Lake. 

Mr.  Van  Cott.  How  did  you  hold  up  in  the  Mormon  districts  in 
the  vote? 

Mr.  Miller.  1  carried  my  full  party  vote  throughout.  I  did  not 
i-un  behind  the  ticket. 

ilr.  Van  Cott.  Did  you  have  anything  to  do  with  the  convention 
in  Salt  Lake  County  that  nominated  legislators  who  would  sit  in  the 
legislature  that  elected  Mr.  Smoot  as  United  States  Senator? 

Mr.  Miller.  Yes,  sir. 

Mr.  Van  Cott.  What  did  you  have  to  do  with  them? 

Mr.  Miller.  1  was  a  delegate  in  that  convention,  and  I  was  chair- 
man of  our  delegation. 

Mr.  Van  Cott.  Were  you  what  is  called  a  Smoot  man  i 

Mr.  Miller.  No,  sir. 

Mr.  Van  Cott.  Were  you  anti-Smoot  ? 

Mr.  Miller.  1  was  opposed  to  Senator  Smoot,  or  rather  to  the 
candidates  for  the  legislature  who  were  in  his  favor.  I  was  opposed 
to  them. 

Mr.  Van  Cott.  My  question  is  in  that  sense. 

Mr.  Miller.  Yes,  sir. 

Mr.  Van  Cott.  Was  it  understood  in  the  convention  which  legisla- 
tors would  be  Smoot  and  which  anti-Smoot  i 

Mr.  Miller.  Yes,  distinctly. 
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Mr.  Van  Cott.  You  have  spoken  of  some  districts  being  strongl}- 
Mormon  or  strongly  (ientile.  Do  you  know  of  any  districts  in  that 
convention  that  were  Mormon  and  at  the  same,  time  opposed  to  the 
legislators  who  were  supposed  to  support  Mr.  Smoot  i 

Mr.  Miller.  Yes,  sir. 

Mr.  Van  CoTf.  What  is  the  fact^ 

Mr.  MiLLKR.  The  western  portion  of  the  fourth  precinct,  of  which 
I  am  chairman,  is  almost  distinctly'  a  Mormon  district.  I  suppose  85 
per  cent  of  the  population  there  are  Mormons.  Those  three  clistricts 
(the  thirty-seventh,  thirty -eighth,  and  thirty-ninth  districts)  cast  their 
votes  solidly  agjiinst  the  Smoot  candidates  for  the  legislature.  The 
Gentile  districts  in  that  precinct,  being  in  the  eastern  end,  are 
probably  75  per  cent  (lentiles.  The}'^  cast  their  votes  for  the  Smoot 
candidates.  It  was  a  case  in  which  the  Gentile  delegates  voted  for  the 
Smoot  candidates  and  the  Mormon  delegates  voted  against  them. 

Mr.  Van  Cott.  And  Mr.  Smoot  was  at  that  time  an  apostle? 

Mr.  Miller.  Yes,  sir. 

Mr.  Van  ('on\  And  that  was  known? 

Mr.  Miller.  Yes,  sir;  a))soIutelv. 

Mr.  Van  Cott.  Did  any  of  the  Gentiles  who  supported  Mr.  Smoot 
in  the  convention — and  by  that  I  mean  these  legislators — afterwards 
oppose  him? 

Mr.  Miller.  Yes,  sir. 

Mr.  Van  Cott.  Did  these  same  Gentiles  also  work  in  the  campaign? 

Mr.  Miller.  Yes,  sir. 

Mr.  Van  Cott.  For  the  election  of  these  same  legislators? 

Mr.  Miller.  Yes,  sir. 

Mr.  Van  Cott.  Do  you  know  Mr.  Smoot  personally? 

Mr.  Miller.  Yes,  sir. 

Mr.  Van  Cott.  How  long  have  you  known  him? 

Mr.  Miller.  I  presume  about  twelve  j^ears — certainly  over  ten 
years. 

Mr.  Van  Cott.  What  can  you  say  as  to  his  prominence  in  respect 
to  politico  before  his  election  as  a  United  States  Senator? 

Mr.  Miller.  He  was  one  of  the  most  prominent,  one  of  the  fore- 
most men  in  his  party;  1  think  probably  ne  was  the  most  prominent 
Republican  in  the  section  of  the  State  from  which  he  came. 

Mr.  Van  (^ott.  Do  you  know,  in  the  first  State  legislature,  as  to 
whether  some  persons  were  prominent  as  candidates  for  United  States 
Senators  who  were  not  selected? 

Mr.  Miller.  Yes,  sir. 

Mr.  Van  Cott.  Who? 

Mr.  Miller.  Judge  Goodwin  was,  prior  to  the  convention,  spoken 
of  ver}'  prominently  as  candidate  for  the  United  States  Senate. 
George  Q.  Cannon  was  also  very  prominently  mentioned  in  that 
connection. 

Mr.  Van  Cott.  Anyone  else? 

Mr.  Miller.  Mr.  Bennett,  who  was  defeated,  was  of  course  very 
prominently  mentioned  for  that  position. 

Mr.  Van  Cott.  George  Q.  Cannon  was  prominent  also? 

Mr.  Miller.  Yes;  I  mentioned  him  just  now. 

Mr.  Van  Cott.  Mr.  Bennett  is  a  Gentile? 

Mr.  Miller.  Yes,  sir. 

Mr.  Van  Cott.  And  a  lawyer? 
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Mr.  Miller.  Yes,  sir. 

Mr.  Van  Cott.  Do  you  know  of  any  prominent  Mormon  officials 
who  worked  for  George  Q.  Cannon  and  for  George  Bennett  as  United 
States  Senators^ 

Mr.  Miller.  Yes,  sir. 

Mr.  Van  Cott.  Will  3'ou  mention  their  names,  please? 

Mr.  Miller.  The  president  of  the  senate,  George  M.  Cannon,  was 
reported  to  be  a  very  strong  supporter  of  George  Q.  Cannon.  John 
Henry  Smith  was  reputed  to  be  a  very  strong  supporter  of  George  Q. 
Cannon;  and  a  number  of  lesser  people  of  that  day. 

Mr.  Van  Cott.  What  about  Apostle  Lyman  ^ 

Mr.  Miller.  He  was  reputed  to  be  one  of  the  strong  supporters, 
yes,  sir,  of  President  Cannon. 

Mr.  Van  Cott.  What  would  3'ou  say  of  James  Sharp? 

Mr.  Miller.  Yes,  sir;  I  know  he  was  another  one  of  the  supporters 
of  George  Q.  Cannon. 

Mr.  Van  Cott.  Were  those  apostles  you  have  mentioned  active  in 
advocating  the  candidacy  of  these  two  gentlemen  ? 

Mr.  Miller.  It  was  so  reputed. 

Mr.  Van  Cott.  And  thev  were  both  defeated? 

Mr.  Miller.  Yes,  sir.  President  Cannon's  name  w^as  never  pre- 
sented to  the  Republican  caucus. 

Mr.  Van  Cott.  Now,  from  your  knowledge  of  conditions  as  they 
existed  before  the  division  on  party  lines,  were  there  an}- reasons  whj' 
the  Mormon  people  would  naturally  tend  to  the  Democratic  party  i 

Mr.  Miller.  Yes,  sir. 

Mr.  Van  Cott.   Briefly,  what  are  thev? 

Mr.  Miller.  In  the  first  place,  most  of  the  legislation  that  was 
directed  against  the  Mormon  Church  was  passed  by  Republican  Con- 
gresses. In  the  second  place,  the  Federal  officials  who  went  there  to 
administer  those  laws  against  them,  or  those  laws  directed  against 
them,  were  mainly  Republican.  In  the  third  place,  the  Mormon  Rep- 
resentives  in  Congress,  the  Territorial  Delegates,  had  always  affiliated 
nationally  w^ith  the  Democratic  party. 

Another  reason  I  recall  was  that  the  Mormon  Chur(»h  had  mainly 
been  represented  by  Democratic  lawyers  in  Washington  here. 

All  those  reasons  operated  to  make  the  Mormons  Democratic. 
Another  reason  was  that  the  Liberal  party,  the  anti-Mormon  party, 
was  probably  85  per  cent  made  up  of  Republicans — people  who  had 
come  there  from  other  States  where  they  had  belonged  to  the  Repub- 
lican party  and  affiliated  with  the  Republican  party  in  national  elec- 
tions. 

Mr.  Van  Cott.  There  has  been  adverse  comment  bec^ause  the  Mor- 
mon people  have,  election  after  election,  tended  to  go  into  the 
Republican  part}',  and,  in  a  sense,  it  is  attributed  to  the  dictation 
of  the  Mormon  Church.  I  would  like  to  have  your  views  on  that 
.subject. 

Mr.  Miller.  I  think  natural  causes  have  contributed  chiefly  to  that 
result. 

Mr.  Van  Cott.  Yes;  we  would  like  to  have  those. 

Mr.  Miller.  In  the  first  place,  about  the  time  the  agitation  for 
statehood  began.  President  Cleveland  came  into  his  second  administra- 
tion. The  Democrats  had  always  claimed  to  be  opposed  to  the  Utah 
Commission,  a  commission  which  had  in  charge  the  enforcement  of  the 
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laws  there  and  which  had  general  executive  direction.  Immediately 
upon  Democratic  commissioners  being  appointed  to  these  offices  b}^ 
President  Cleveland  the  position  of  the  Democrats  changed,  and 
instead  of  being  opposed  to  this  commission  they  favored  it. 

In  the  second  pface,  the  Mormon  Church  had  always  espoused  the 
cause  of  home  industries  and  of  upbuilding  home  institutions.  As 
they  came  to  divide  upon  party  issues,  to  understand  the  significance 
of  the  two  parties,  the}'  found  that  the  Republican  doctrine  of  protec- 
tion and  the  fostering  of  home  industries  accorded  with  the  same 
religious  doctrines  they  had  taught  for  a  srreat  many  years  in  the  State. 

Another  reason  1  recall  at  this  time  was  that  the  Wilson  bill  had 
just  passed  and  it  was  an  especial  blow  to  the  industries  of  Utah.  It 
lowered  the  price  of  wool;  it  tended  to  lower  the  price  of  sugar,  and 
the  Mormon  Church  had  just  become  interested  in  the  sugar-beet 
industry  and  in  the  building  up  of  sugar-beet  factories. 

All  these  causes  operated  to  turn  the  Mormon  population  from 
Democratic  to  Republican  doctrines,  and  as  the  speakers  went  out 
through  the  State,  discussing  the  issues  of  the  campaign,  putting  these 
matters  before  the  people,  the  Mormons  saw  more  lignt  upon  this 
matter  and  they  changed  from  Democratic  to  Republican  doctrines, 
so  that  there  was  a  general  and  a  rapid  increase  in  the  Republican  vote, 
and  in  the  last  election  before  statenood  it  resulted  in  a  victorv  for  the 
Republican  party  in  the  Territory  of  Utah. 

Mr.  Van  Cott.  And  do  you  attribute  that  result  in  any  degree  to- 
the  alleged  dictation  of  the  Mormon  Church  ? 

Mr.  Miller.  No,  sir;  I  think  the  influence  of  the  Moniion  Church, 
if  such  it  may  be  called,  was  more  in  the  other  direction,  more  against 
the  Republicans  at  that  time  than  it  was  in  their  favor,  because  1  know 
that  on  the  disbandment  of  the  old  parties  a  number  of  the  Mormon 
Democmtic  leaders  went  among  the  people  in  certain  sections  of  the 
State  and  told  them  that  in  the  disbandment  of  the  People's  Party  and 
the  organization  of  the  Democratic  party  the  two  were  practically  the 
same  thing;  that  Democracy  stood  for  the  same  thing  for  which  the 
People's  farty  had  stood.  I  know  several  sections  in  which  that  was 
done  to  the  injury  of  the  Repubjican  cause. 

Another  reason,  I  think,  that  the  Republicans  fared  badly  in  the 
beginning  was  that  the  Liberal  party  did  not  disband  immediately  upon 
the  disbandment  of  the  People  s  Party  and  that  the  Republicans  who 
formed,  chiefly,  the  Liberal  party  stayed  in  the  Liberal  organization 
and  maintained  their  hostile  attitude  to  the  Mormons,  so  that  there  wa& 
practically  no  plac^e  for  the  Mormons  to  go  except  to  the  Democratic 
party,  for  the  time  being. 

Mr.  Van  Coit.  Calling  your  attention  to  what  has  been  called  the 
political  rule  in  regard  to  obtaining  consent,  I  w^ould  like  vour  views 
Tullv  on  that  matter,  as  represented  bv  the  sentiment  of  tfie  Gentiles 
in  rtah.  ' 

Mr.  Miller.  I,  in  connection  with  a  very  large  number  of  Gentiles 
in  Utah,  I  think,  have  always  held  that  under  the  circumstances  it  was 
entirely  proper  that  the  church  should  require  of  those  w^ho  had  prom- 
ised to  give  their  whole  time  to  church  affairs  that  they  should  get  the 
consent  of  the  church  authorities  before  they  accept  nomination  to 
office,  the  same  as  would  be  required  by  an  employer  before  he  would 
permit  a  clerk  or  an  employee  to  go  into  campaign  work  that  would 
take  away  from  the  business  a  large  portion  of  his  time. 
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That,  1* understand,  was  the  attitude  of  the  church;  and  I  know  1, 
and  a  very  large  number  of  others,  approved  it — in  fact  such  was  the 
case  with  a  large  portion  of  those  who  nave  always  been  the  opponents 
of  the  Mormon  Church — leaders  a^inst  the  Mormon  Church. 

Mr.  Van  Cott.  And  later  on  is  it  a  fact  that  when  the  fight  against 
Mr.  Smoot  commenced  a  great  many  of  the  Gentiles  who  in  earlier 
years  took  that  view  of  the  question  tfien  deprecated  the  passing  of  this 
rule  i 

Mr.  Miller.  I  do  not  know  that  I  w^ould  say  it  was  so  much  that 
they  deprecated  the  passing  of  the  rule,  but  they  at  least  opposed  the 
candidacy  of  Senator  Smoot,  and  used  ever}'^  weapon  in  their  power 
they  could  against  him. 

Mr.  Van  Cott.  Was  that  one  of  them? 

Mr.  Miller.  That  was  one  of  them;  yes,  sir. 

Mr.  Van  Cott.  Do  vou  know  Heber  M.  Wells? 

Mr.  Miller.  I  do,  sir. 

Mr.  Van  Cott.  He  has  l^een  the  governor  of  the  State  since  its 
admL««iion  to  the  Union? 

Mr.  Miller.  Yes,  sir. 

Mr.  Van  Cott.  And  a  Mormon  i! 

Mr.  Miller.  Yes,  sir. 

Mr.  Van  Cxyrr,  What  is  the  sentiment  of  the  Gentile  people  and 
the  Gentile  papers  as  to  his  administration  if 

Mr.  Miller.  The  feeling,  I  think,  in  Utah  has  been  that  he  has 
given  us  a  good  administration. 

Mr.  Van  (k)TT.  And  as  to  whether  it  has  been  fair? 

Mr.  Miller.  Yes,  sir;  it  has  always  been  looked  upon  ta*  a  fair 
administration. 

Mr.  Van  Cott.  And  as  to  his  appointment*^? 

Mr.  MiiXER.  There  has  been  mdividual  criticism  of  his  appoint- 
ments at  times.  I  think  there  has  been  a  disposition  among  the 
Mormons  at  times  to  feel  that  he  had  given  an  undue  proportion  of 
appointments  to  the  Gentiles;  but  I  have  alwaj's  felt,  ana  I  think  fair- 
minded  men  in  Utah  feel,  that  Governor  Wells  has  been  fair  in  those 
respects.  I  sometimes  m3^self  have  had  occasion  to  criticise  his 
appointments,  but  1  never  criticised  his  sincerity  and  honesty  in 
making  them. 

Mr.  Van  Cott.  The  question  was  not  so  much  directed  to  the 
appointments  of  particular  men,  but  as  to  whether  he  had  l^een  fair 
and  just  in  recognizing  the  Gentiles  in  his  appointments. 

Mr.  Miller.  I  think  he  has  given  a  full  share  of  appointiv-e  offices 
to  the  Gentiles. 

Mr.  Van  Cott.  Were  you  in  Salt  Lake  City  during  what  is  called 
the  last  city  election,  when  a  Republican  city  went  Democratic? 

Mr.  Miller.  Yes,  sir. 

Mr.  Van  Cott.  In  your  judgment  was  that  result  in  any  just  way 
attributable  to  the  Mormon  Church? 

Mr.  Miller.  No,  sir;  I  think  not.  I  think  the  Mormons,  in  com- 
mon with  the  Gentiles — that  is,  a  large  portion  of  them — resented  the 
methods  that  had  been  adopted  there;  and  a  large  portion  of  the  Repub- 
licans bolted  the  ticket,  contributed  to  the  Democratic  campaign  fund, 
and  openl}^  espoused  the  cause  of  the  Democratic  candidate. 

Mr.  Van  Cott.  When  you  say  "openly,'-  may  1  ask  if  it  was  as 
public  as  so  stating  in  the  public  press! 
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Mr.  Miller.  Yes,  sir;  they  gave  interviews  in  which  they  nnnounced 
that  they  would  not  support  tne  Republican  nominee. 

Senator  Dubois.  Mr.  v  an  Cott,  would  it  interrupt  3'ou  if  I  ask  a 
question  here? 

Mr.  Van  Cott.  No,  sir. 

Senator  Dubois.  I  have  heard  that  expression  two  or  three  times  in 
regard  to  the  methods.  What  were  those  methods  that  were  so 
objected  to? 

Mr.  Miller.  It  was  the  charge  of  improper  use  of  money  in  pur- 
chasing delegates  at  the  city  election,  Senator.  That  was  the  charge 
that  was  made. 

Senator  Dubois.  Were  there  any  specific  charges,  or  just  general 
charges  ? 

Mr.  Miller.   I  heard  a  number  of  specific  charges. 

Senator  Dubois.  Did  you  believe  that  money  had  been  improperly 
used,  and  on  that  account  there  was  a  revolt  against  the  nommee? 

Mr.  Miller.  That  was  only  one  of  the  causes  of  the  revolt,  Senator? 

Senator  McComas.  Mr.  Miller,  I  will  not  be  able  to  stay  here  very 
long  and  I  want  to  ask  vou  some  questions  now.  You  referred  to  the 
beet-sugar  industry  and  the  woolen  mills. 

Mr.  Miller.  Yes,  sir. 

Senator  McComas.  You  said  the  Mormons  were  inclined  to  protec- 
tion, if  for  no  other  reason,  because  they  were  largely  concerned  in 
the  beet-sugar  industry.     The  Mormons  are  so  concerned,  are  they? 

Mr.  Miller.  Yes,  sir;  the  beet-sugar  industry  in  Utah  was  estab- 
lished b}^  the  Mormon  Church,  so  to  speak. 

Senator  McComas.  Established  by  tne  church  itself? 

Mr.  Miller.  Practically.  The  committee  that  investigated  and 
reported  upon  the  matter  was  appointed  by  the  president  of  the  Mor- 
mon Church. 

Senator  McComas.  I  believe  the  revenue  of  the  Mormon  Church  is 
about  $1,600,000  a  year  from  tithes,  is  it  not? 

Mr.  Miller.  I  am  not  informed  on  that,  sir. 

Senator  Dubois.  Is  that  approximately  your  information  'i 

Mr.  Miller.  I  do  not  even  know  that.  It  is  not  a  matter  I  have 
interested  myself  in — the  revenue  that  comes  from  tithes. 

Senator  McComas.  That  revenue  is  in  control  of  the  president,  the 
apostles,  and  certain  others — about  twenty-five  or  twentv-six  others, 
without  designating  them — the  heads  of  the  church.  Within  your 
information,  do  the}'  use  parts  of  that  fund  to  establish  industrias  for 
their  own  people? 

Mr.  Miller.  No,  sir;  I  never  understood  it  so.  The  capital  stock 
of  this  sugar  industry  was  subscribed  by  private  individuals,  but  I 
believe  the  subscriptions  were  solicited  chiefly  from  among  the  wealthy 
Mormon  classes. 

Senator  McComas.  Who  owns  the  Zion  cooperative  store — the 
church  if 

Mr.  Miller.  No,  sir;  it  is  owned  by  individuals,  Mormons  and 
Gentiles  alike.  I  think  the  majority  of  the  stock,  if  I  am  correctly 
advised,  is  owned  by  the  Mormons,  but  as  to  that  I  could  not  say  posi- 
tiveh'.     That  is  my  advice. 

Senator  McComas.  Is  or  is  not  the  majority  of  the  stock  owned  by 
the  Mormon  Church  ( 
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Mr.  Miller.  No,  sir;  at  least  such  has  never  been  my  information, 
and  I  do  not  think  it  is  a  fact. 

Senator  McComas.  Is  it  your  impression  that  the  church  owns  none? 

Mr.  MiLLEK.  I  never  heard  of  tnem  owning  any  at  all  as  a  church. 

Senator  McComas.  When  you  say  that  the  Mormon  Church  has 
practically  started  and  developed  the  beet-sugar  industry,  what  do  you 
mean  then?     Do  you  mean  the  Mormon  individuals  in  the  church? 

Mr.  Miller.  I  can  give  you  the  facts  in  the  case,  if  J^ou  would 
like,  as  they  have  been  given  to  me. 

The  question  of  establishing  the  beet-su^ar  industry-  in  that  section 
of  the  country  had  been  under  consideration  for  a  number  of  years. 
Members  of  the  Mormon  Church  who  had  been  in  Germany,  largely 
those  who  had  been  missionaries,  had  come  bac*k  and  reportea  that  con- 
ditions in  Utah  they  believed  were  favorable  for  the  cultivation  of  the 
sugar  beet.  It  hai  been  urged,  largely  by  Moses  Thatcher,  who  was 
then  one  of  the  apostles  of  the  Mormon  Church,  that  the  sugar  industry 
would  be  a  good  one  to  establish .  in  the  State  of  Utah.  He  tinally 
interested  President  Wilford  Woodruff,  at  that  time  the  president  of 
the  Mormon  Church,  in  the  matter,  and  the  president  of  the  church 
appointed  a  committee.  I  am  not  sure  that  it  was  in  his  capacity  as 
president,  but  he  at  least  appointed  a  committee  to  investigate  and 
report  upon  the  matter.  They  reported  favorably.  He  then  author- 
ized them  to  solicit  subscriptions  m  Salt  Lake  County  and  other  por- 
tions of  Utah  for  the  establishment  of  a  sugar  factorv.  A  large 
portion  of  that  stock  was  subscribed  for  by  the  wealthy  Mormons  in 
Salt  Lake  City,  and  another  large  portion  of  it  was  subscribed  for  by 
Mormons  in  Cache  Valley,  which  is  almost  a  distinctly  Mormon  com- 
munity. Mr.  Thatcher  told  me  that  he  rode  individually  through  the 
county  of  Cache  soliciting  among  customers  of  his  bank  who  were 
Mormons  in  that  countv 

Senator  McComas.  I  do  not  care  for  those  details. 

Mr.  Miller.  Well,  that  was  to  illustrate.  That  is  simply  the  way 
it  was  established. 

Senator  McComas.  Mr.  Miller,  then  when  the  sugar  industry  was 
commenced  to  be  developed  in  Utah,  the  apostles  and  other  high  offi- 
cials of  the  church  would  be  in  the  directorate,  would  they  not? 

Mr.  Miller.  The  apostles,  you  say  ? 

Senator  McComas.  Yes;  presidents  of  stakes  and  others. 

Mr.  Miller.  I  do  not  know  necessarily  that. 

Senator  McComas.  Not  necessarilv.  but  what  was  the  fact?  There 
was  no  necessity  about  it  at  all.     The\'  did  not  need  beet  sugar. 

Mr.  Miller.  I  think  there  were  several  apostles  in  the  directorate 
of  the  sugar-beet  factory  at  that  time. 

Senator  McComas.     l^ou  think?     Have  you  any  doubt  about  thati 

Mr.  Miller.  I  know  that  Moses  Thatcher,  who  was  an  apostle,  was 
in  the  directorv.  Heber  J.  Grant,  I  think,  was  in  the  directorv.  As 
to  this  I  could  not  state  at  the  present  time  without  reference. 

Senator  McComas.  Is  not  that  the  case  with  the  local  bishops  and 
the  other  officials  in  the  church  in  the  communities  where  the  beet- 
sugar  industry  has  been  developed  that  the  church  officials  of  that 
locality,  so  far  as  you  know,  are  largely  directors  and  managers?  You 
just  said  it  was  the  Mormon  Church. 

Mr.  Miller.  1  will  say  that  it  is  not  so  much  the  bishops  and  other 
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officials  as  it  is  the  wealthy  and  more  prominent  members  of  the 
church,  those  who  had  put  tlieir  money  into  it. 

Senator  McComas.  The  wealthy  and  more  prominent  members  of 
the  church  very  often  occupy  the  higher  ecclesiastical  offices,  do  thev 
not^ 

Mr.  Miller.  Yes;  but  a  good  many  wealthy  men  in  the  Mormon 
Church  hold  no  ecclesiastical  positions  whatever. 

Senator  McComas.  As  to  the  woolen  mills,  is  it  not  also  a  fact  that 
the  apostles  of  the  church  are  directors  in  them,  and  that  they  came 
around  for  protection 'if 
'  Mr.  Miller.  Yes,  sir. 

Senator  McComas.  That  is  uniform,  is  it  not? 

Mr.  Miller.  I  am  not  so  well  posted  on  the  woolen  mills.  I  know 
the  president  of  the  church  is  the  president  of  the  woolen  mills,  and  1 
know  several  apostles  are  in  the  directory,  too,  but 

Senator  McComas.  So  that  these  industries  being  engaged  in  by  the 
Mormons  so  notably,  and  even  the  business  managed  by  the  Mormons, 
you  think  that  is  one  of  the  things  that  induced  them  to  return  to  the 
aoctrine  of  protection  i 

Mr.  Miller.  Yes,  sir;  T  think  unquestionably  it  had  the  most  potent 
influence  in  the  State  of  Utah.  I  would  say  the  doctrine  of  protection 
and  its  inculcation  had  a  most  potent  influence  in  the  State  of  Utah  in 
turning 

Senator  McComas.  You  stated  that  a  while  ago.  I  did  not  mean  to 
have  you  repeat  that. 

Mr!  Miller.  Yes,  sir. 

Senator  McC/OMas.  Now,  the  Zion  Cooperative  Store,  that  is  the 
great  central  business  and  all  the  branches.  Is  it  or  is  it  not  tine  that 
there  is  a  Zion  Cooperative  branch  store  in  every  ward  or  section,  for 
instance,  where  there  are  a  couple  of  hundred  Mormons  i 

Mr.  Miller.  No,  sir;  it  is  not  true. 

Senator  McComas.  Are  there  very  many  branches  of  the  Zion 
Cooperative  Institution  ? 

Mr.  Miller.  No,  sir;  there  are  not. 

Senator  McComas.  There  is  only  one  main  establishment? 

Mr.  Miller.  There  is  one  main  establishment.  There  is  one  branch 
at  the  city  of  Provo.  There  is  one  at  the  city  of  Ogden.  If  I  mistake 
not,  but  of  this  I  am  not  positive,  there  is  one  at  Idaho  Falls;  but  I 
am  not  certain  as  to  that. 

Senator  McComas.  Is  there  any  at  Logan  ? 

Mr.  Miller.  I  think  not. 

Senator  McComas.  You  are  not  sure  of  that? 

Mr.  Miller.  I  do  not  think  there  is,  sir. 

Senator  McComas.  Do  you  mean  to  say  that  in  the  cit\'  of  Salt  l^ake 
there  are  no  branches  of  the  Zion  Cooperative  Institution? 

Mr.  Miller.  Absolutely  none. 

vSenator  McComas.  None  at  all? 

Mr.  Miller.  None  at  all. 

Senator  McComas.  But  there  is  a  Zion  cooperative  store  for  every 
special  line  of  business,  is  there  not? 

Mr.  Miller.  No,  sir;  I  do  not  understand  so. 

Senator  M(^Comas.  For  no  special  line  of  business? 

Mr.  Miller.  I  do  not  know  of  any  Zion  cooperative  mercantile 
institution  stores  for  special  lines  of  business. 
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Senator  McComas.  It  is  a  general  store  ? 

Mr.  Miller.  It  is  a  department  store,  covering  practically  moat  of 
the  mercantile  lines,  and  corresponding  with  what  yon  would  call  in 
the  East  a  department  store. 

Senator  McComas.  That  is  what  I  wanted  to  know.  It  is  a  general 
department  store,  such  as  we  have  in  the  East? 

Mr.  Miller.  Yes,  sir.  The  only  establishment  separate  from  it  is 
a  drug  department. 

Senator  McComas.  Yes;  I  remember  years  ago  they  had  a  drug 
department. 

Mr.  Miller.  Yes,  sir.     It  is  sepai*ate  to-day,  too. 

Senator  McComas.  You  are  sure  there  are  no  branches? 

Mr.  Miller.  Absolutely  sure,  bexjause  it  is  a  matter  I  have  studied 
and  written  upon. 

Senator  McComas.  This  general  department  store  is  officered  mainly 
by  Mormons,  is  it  not? 

Mr.  Miller.  Yes,  sir. 

Senator  McComas.  Or  entirely? 

Mr.  Miller.  It  is  officered  mainly  by  Mormons,  and  my  impres- 
sion is  that  all  the  directors  of  it  are  Mormons.  There  may  be  one 
who  is  not. 

Senator  McComas.  Is  it  not  looked  upon  as  intimately  associated 
with  the  church  government,  and  very  closely  attached  to  it? 

Mr.  Miller.  I  would  not  say  that  it  was  looked  upon  as  intimately 
associated  with  the  church  government,  but  it  is  looked  upon  as  an 
institution  that  is  more  or  less,  using  the  term  in  the  broad  sense, 
under  the  patronage  of  the  church. 

Senator  McComas.  The  majority  of  the  directors  are  apostles,  are 
they  not? 

3dr.  Miller.   I  would  not  want  to  state  positively  as  to  that. 

Senator  McComas.  Do  you  think  not? 

Mr.  Miller.  I  could  tell  by  reference.  I  can  not  tell  without  ref- 
erence. At  one  time  I  knew  exactly,  when  I  had  it  fresh  in  my  mind, 
but  it  has  been  a  couple  of  years  now  since  I 

Senator  McComas.  What  do  vou  sav  as  to  the  street  i-ailwav  and  the 
light  and  water  companies?  Are  the  Mormons  mainly  managers  and 
officers  of  those  companies? 

Mr.  Miller.  The  president  of  the  Mormon  Church  is  the  president 
of  the  railway  and  lignting  company.  The  manager  of  that  company 
is  also  a  Mormon. 

Senator  McComas.  Let  me  return  a  moment  to  the  Zion  Coopera- 
tive Mercantile  Institution,  to  refresh  your  mind.  Joseph  F.  Smith 
is  the  president  of  the  church  ? 

Mr.  Miller.  Yes,  sir. 

Senator  McComas.  He  is  a  director,  is  he  not  i 

Mr.  Miller.  Yes,  sir. 

Senator  McComas.  And  Heber  J.  Grant? 

Mr.  Miller.  Yes,  sir. 

Senator  McComas.  Is  J.  R.  Winder? 

Mr.  Miller.  I  think  he  is  at  present. 

Senator  McComas.  And  H.  Dinwoody? 

Mr.  Miller.  He  is  not  an  apostle,  no,  sir.  He  is  one  of  the 
wealthy  and  prominent  Mormons  1  speak  of. 

Senator  McComas.  Has  he  no  official  position? 
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Mr.  Miller.  I  understand  that  practically  eveiy  man  in  the  church 
holds  some  official  position. 

Senator  McComas.  Thev  are  all  officers  ? 

Mr.  Miller.  All  are  officers  of  a  lesser  or  greater  degree. 

Senator  McComas.  Can  you  tell  me  what  position  he  holds  ^ 

Mr.  Miller.  I  can  not,  sir. 

Senator  McComas.  P.  T.  Farnsworth  ? 

Mr.  Miller.  He  is  a  Mormon.  He  holds  no  ecclesiastical  posi- 
tion, I  think. 

Senator  McComas.  John  Henry  Smith? 

Mr.  Miller.  John  Henry  Smith  is  one  of  the  apostles  of  the  church. 

Senator  McComas.  And  of  course  Senator  Smoot  is  an  apostle.  He 
is  also  a  director? 

Mr.  Miller.  He  is  one  of  the  apostles  of  the  church. 

Senator  McC'OMAS.  F.  M.  Lyman? 

Mr.  Miller.  He  is  one  of  the  apostles  of  the  church. 

Senator  McComas.     And  Anthon  H.  Lund? 

Mr.  MiLLEK.  He  is  one  of  the  presidency.  I  am  not  sure  that  he 
is  one  of  the  apostles. 

Senator  McComas.  You  are  quite  sure  they  are  nearly  all  officials 
of  high  degree? 
#   Mr.  Miller.  Yes,  sir;  I  think  so. 

Senator  McComas.  As  to  the  street  railway  compan}',  are  the  Mor- 
mon officials  mainly  the  managers  and  directors  of  that  company? 

Mr.  Miller.  Some  of  them  are  Gentiles  that  I  have  in  mmd.  Mr. 
McCormick  is  one  of  our  very  prominent  Gentiles,  and  not  connected 
with  the  Mormon  Church. 

Senator  McC'omas.  In  any  of  the  street  railway  companies  that  you 
know  of  are  any  of  the  directors  or  managers  non-Mormons? 

Mr.  Miller.  I  think  at  the  present  time,  since  the  amalgamation  of 
the  electric  light  company  and  the  street  i*ailwa\^  company,  a  majority' 
of  them  are  Mormons. 

Senator  McComas.  You  think  so? 

Mr.  Miller.  Yes,  sir. 

Senator  McComas.  And  so  with  the  light  companies  and  water 
coinpanies? 

Mr.  MiLiiER.  We  have  no  water  company.  The  water  is  owned  by 
the  city  as  a  nuinicipality. 

Senator  McComas.  Tfie  Jordan  River,  and  other  streams,  I  suppose, 
are  still  running  through  the  streets,  as  they  used  to  do? 

Mr.  Miller.  The  water  comes  through  the  Utah  and  Salt  Lake 
CanaU  which  is  largely  owned  by  Salt  Lake  City. 

Senator  McComas.  What  do  you  say  about  the  lighting  company? 

Mr.  Miller.  The  lighting  company  is  a  Mormon  institution  m  the 
sense  that  it  is  officered  by  tne  Mormons. 

Senator  McComas.  It  is  a  Mormon  institution? 

Mr.  Miller.  Yes,  sir. 

Senator  McComas.  Is  not  that  uniformh'  so  in  the  other  towns 
there  i 

Mr.  Miller.  In  the  Mormon  towns — ves,  sir:  naturallv.  In  the 
Gentile  towns,  I  would  say  not. 

Senator  McComas.  When  you  say  "a  Mormon  concern,"  you  mean 
officered  by  conspicuous  Mormon  officials? 

Mr.  Miller.  1  would  not  say  conspicuous  Mormon  officials. 
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Senator  McComas.  Well,  Mormon  officials. 

Mr.  Miller.  Yes,  sir;  by  Mormon  officials,  because  practically  every 
male  member  of  the  church  is  an  official. 

Senator  McComas.  And  officered  by  leading  Mormon  officials,  in 
this  church  organization  < 

Mr.  Miller.  Yes,  sir;  that  is  true. 

S(mator  McComas.  Now,  are  there  many  Gentile  stores  in  the  city 
of  Salt  Lake  and  the  larger  cities  of  the  Stated 

Mr.  MiLLKK.   Indeed  tuere  are. 

Senator  McComas.  A  great  many? 

Mr.  Miller.  Yes;  indeed  there  are. 

Senator  McComas.  Do  the  Mormons  deal  largely  at  the  Gentile 
stores^ 

Mr.  Miller.  Not  so  largely  as  they  do  at  the  Mormon  stores,  but 
it  is  increasing  all  the  time,  and  they  do  deal  to  a  considerable  extent 
with  the  Gentile  stores. 

Senator  Mt<JoMA8.  To  summarize  it  all,  the  beet-sugar  industry,  the 
woolen  mills,  and  the  light  company  are  imder  the  control  of  the 
Mormon  officials,  in  the  sense  that  they  are  directors  and  managers. 
The  water  company  you  did  not  speak  of. 

Mr.  Miller.  No,  sir. 

Senator  McComas.  Y'ou  spoke  awhile  ago  of  the  very  great  political 
independence  of  the  ^lormons. 

Mr.  Miller.  Y^'es,  sir. 

Senator  McCojias.  I  wanted  to  ask  these  questions  to  see  whether 
upon  reflection  you  think  there  is  great  commercial  independence  as 
between  the  Mormon  Church  and  other  people.  Are  the  Mormons 
running  the  main  business  in  every  direction? 

Mr.  SliLLER.  Do  you  mean  in  Salt  Lake  City  or  in  the  State  at  large? 

Senator  McComas.  I  will  say  Salt  Lake  City. 

Mr.  Miller.  In  Salt  Lake  City  I  would  say  that  the  majority.of  the 
business  is  in  the  hands  of  the  Gentiles,  just  as  the  majority  of  the 
population  is  Gentile.  The  Gentile  trade  principally  goes  to  the 
Gentile  stores.  The  majority  of  the  Mormon  trade  goes  to  the  Mor- 
mon stores. 

Senator  McComas.  Y"es. 

Mr.  Miller.  But  a  very  large  share  of  Gentile  trade  goes  to  the 
Mormon  stores  and  a  very  large  share  of  the  Mormon  patronage  goes 
into  the  Gentile  channels,  and  from  year  to  year  they  are  growing 
more  liberal  in  that  respect — far  more  than  when  I  went  to  Uftah.  It 
has  become  better  every  year. 

Senator  McComas.  Do  the  Gentiles  get  franchises  for  street  rail- 
ways and  light  companies? 

Mr.  Miller.  Yes,  sir. 

Senator  McComas.  And  telephone  companies  ? 

Mr.  Miller.  Yes,  sir.  Mr.  Cameron,  who  came  there  about  the 
same  time  I  did,  is  the  gentleman  with  whom  I  had  been  acquainted 
prior  to  coming  there,  having  known  him  in  railroad  life,  and  ne  asso- 
ciated with  Mr.  Spatford 

Senator  McComas.  I  do  not  care  about  anv  one  man. 

Mr.  Miller.  These  were  Gentiles  and  thev  secured  a  franchise  for 
a  street  railway. 

Senator  McComas.  Where  is  their  railway  operated? 

Mr.  Miller.  In  Salt  Lake  City.     It  wasf 
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Senator  McComas.  Are  they  running  it  now? 

Mr.  Miller.  Since  that  time  it  has  been  purchased  and  amalgamated 
with  the  other  systems. 

Senator  McComas.  With  the  Mormon  system? 

Mr.  Miller.  Yes,  sir. 

Senator  McComas.  So  the  Mormons  really  have  all  the  railroads  of 
the  city,  now? 

Mr.  Miller.  The  concern  that  is  officered  by  the  Moimons  does. 

Senator  McComas.  The  railways  have  been  united? 

Mr.  Miller.  The  railways  have  been  united;  yes,  sir. 

Senator  McComas.  And  they  are  all  run  now  by  these  officials  of 
the  Mormon  Church.  And  it  is  so  with  the  lighting  company,  is  it 
not? 

Mr.  Miller.  Yes,  sir;  it  is  true  with  the  lighting  company. 

Senator  McComas.  Now,  you  spoke  of  the  political  independence. 
I  only  wanted  to  know  how  far  it  extended  in  the  way  of  commercial 
independence  in  the  community,  and  whether  the  Gentiles  in  that  com- 
munity had  an  equal  chance  with  the  Mormons.  You  seem  now  to 
have  the  light  companies  and  street-railway  companies  and  the  Zion 
cooperative  store  in  every  large  city  run  by  the  church  officials.  You 
say  there  are  no  branches  to  the  Zion  Cooperative  C/Oinniercial  Insti- 
tution ? 

Mr.  Miller.  Frankly  I  will  say  to  you  that  I  do  not  think  the 
Gentile  has  an  ecjual  chance  with  tfie  Mormon  there,  for  this 
reason 

Senator  Mc^Comas.  That  is  what  I  want  to  know. 

Mr.  Miller.  Do  you  want  me  to  give  my  reason? 

Senator  M(<!omas.  Yes. 

Mr.  Miller.  For  this  reason:  That  where  there  is  one  large  pre- 
dominant religious  organization  or  one  nationality  they  are  apt  to  be 
clannisiu  and  they  are  clannish.  I  have  seen  it  elsewhere.  The}' 
patronize  their  own  people.     It  is  an  unfortunate  thing,  I  think,  when 

J'ou  do  have  a  majority  of  a  population  belonging  to  one  nationality. 
^  do  not  mean  American  nationality,  but  a  foreign  nationality,  such 
as  the  Scandinavian  or  others;  or  all  belonging  to  one  church,  as  the 
Methodists,  the  Catholics,  the  Presb3'terians,  or  any  others,  because 
thev  get  clannish  and  throw  their  business  into  one  line. 

Senator  McComas.  You  have  described  what  you  consider  to  be  the 
political  independence  of  the  Mormons,  and  I  wanted  to  know  if  it 
extended  to  the  commercial  independence. 

Mr.  Miller.  Just  in  the  sense  I  have  stated. 

Senator  McComas.  So  that,  because  of  the  community  being  as  vou 
have  described  it,  the  Mormons  do  dominate  in  business  and  in  public 
utilities? 

Mr.  Miller.  In  Salt  Lake  City,  you  know,  the  Gentiles  are  in  the 
majority. 

Senator  McComas.  But  the  street  railwaj^s  and  the  electric  lighting 
compan}'  are  not  in  the  hands  of  the  majority. 

Mr.  Miller.  No,  sir,  they  are  not  in  the  hands  of  the  majority.  I 
think,  however,  the  bonds  and  the  financial  interest  in  them  are  owned 
in  major  part  by  the  Gentiles  outside  of  Salt  Lake  City. 

Senator  McComas.  That  is  all  1  care  to  ask. 

Senator  Kxox.  Are  the  street  i^ailways  and  other  public  utilities 
granted  by  the  municipality  or  by  the  State? 
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Mr.  Miller.  By  the  municipality  in  Salt  Lake  City. 

Senator  Knox.  That  is  all  I  wanted  to  ask. 

The  Chairman.  Is  that  all,  gentlemen? 

Mr.  Van  Cott.  Mr.  Chairman,  if  I  may  be  permitted,  I  will  not 
pursue  the  inquiries  I  had  proposed  for  a  few  moments.  I  wish  to 
foUow^  this  line  of  questioning  up,  or  rather  to  ask  a  few  questions. 

Mr.  Miller,  calling  your  attention  first  to  the  street  railway  in  Salt 
Lake  City,  until  quite  recently  was  not  the  majority  of  the  stock  in 
the  street  railway  company  owned  by  A.  W.  McCune,  a  Gentile  ? 

Mr.  Miller.  It  was;  yes,  sir. 

Mr.  Van  Cott.  And  he  consolidated  with  the  electric  light  and 
power  company^ 

Mr.  Miller.  He  sold  his  stock  to  the  other  company;  yes,  sir. 

Mr.  Van  Cott.  But  did  he  not  continue  to  be  a  stockholder? 

Mr.  Miller.  Yes,  sir:  he  continued  to  be  a  stockholder. 

Mr.  Worthington.  How  long  ago  was  that?  How  recent  was  that 
consolidation  i 

Mr.  MiiXER.  My  recollecstion  is  it  was  during  last  year.  I  can  not 
sav  what  month  it  was.     I  know  about  the  incident  well. 

Mr.  \  an  Cott.  So  up  to  that  time  the  street  railway  that  has  been 
talked  about  was  in  the  hands  of  Gentiles? 

Mr.  Miller.  Yes,  sir,  and  directed  largely  by  (i entiles — handled 
by  them  up  until  very  recently. 

Mr.  Van  Cott.  What  time  last  year  was  this  transfer  made  if 

Mr.  Miller.  I  can  not  say  definitely  what  time  of  the  year  it  was, 
Mr.  Van  Cott.  1  know  the  railway  was  for  sale,  and  I  was  figuring 
m\'self,  with  other  parties,  on  the  purchase  of  it,  so  it  was  not — do  you 
want  me  to  finish  tnat? 

Mr.  Van  (3ott.  Yes. 

Mr.  Miller.  I  sav  it  was  not  particularlv  a  tmiLsfer  to  Mormon  or 
non-Mormon  interests.  It  was  up  for  sale  to  anyone  who  might  want 
to  buy  it. 

Mr.  Van  Corr.  Calling  attention  to  the  electric  light  and  power 
company  before  the  consolidation  with  the  street  railwa}'  company, 
who  owned  the  majority  of  that  stock?  I  mean  going  back  three  or 
four  vears. 

Mr.  Miller.  Oh,  it  was  owned  by  Gentiles  almost  exclusively. 

Mr.  Van  Cott.  And  thev  sold  out? 

Mr.  Miller.  The  Walkers  started  it.  Then  it  was  sold  to  an 
English  syndicate,  and  from  their  hands  it  passed  into  the  hands  of 
the  electric  light  company',  which  now  has  it. 

Mr.  Van  Cott.  Wnat  is  your  undei*standing  as  to  the  consolidated 
company,  whether  a  majority  of  that  stock  is  owned  in  the  East  and  in 
England,  or  is  owned  in  Utah? 

Mr.  Miller.  My  understanding,  as  I  said  a  few  minutes  ago,  is 
that  the  majority  of  the  financial  interest  is  owned  outside  of  Utah 
entirely. 

Mr.  Van  Cott.  Calling  your  attention  now  to  another  large  electric 
light  and  power  company — the  Telluride  Companv  —do  vou  know  of 
that? 

Mr.  Miller.  I  do. 

Mr.  Van  Cott.  That  gets  its  power  in  Logan  Canyon,  in  Cache 
County  ? 

Mr.  MiiXER.  And  also  at  Provo  Canyon — two  canyons. 
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Mr.  Van  Cott.  Is  that  com  pan  v  owned  or  controlled  bv  Mormons? 

Mr.  MiLrF:R.  It  is  owned  and  controlled  by  non-Mormons. 

Mr.  Vax  Cott.  Going  back,  now,  to  the  same  question  that  was 
asked  you  in  regard  to  protection,  that  Senator  McComas  touched  on, 
did  vou  mention  the  lead  interests  as  one  that  tended 

Mr.  Miller.  I  did  not  mention  it:  but  that  was  one — the  lead 
interest,  the  sugar  interest,  the  wool  interest:  and  probably  the  Wil- 
son bill  had  more  effect  upon  the  sheep  men  of  the  btate  than  on  any- 
one else,  because  they  felt  very  keenly  the  lowering  of  the  price  of 
wool  consequent  upon  the  passage  of  the  Wilson  bill.  I  think  prob- 
ably the  Republicans  made  more  converts  because  of  that  one  item 
than  throaorh  anv  other. 

Mr.  Van  Cott.  In  w^hat  year  did  you  become  United  States  marshal  i 

Mr.  MiLLKK.   1897. 

Mr.  Van  Cott.  How  long  did  you  serve  in  that  position? 

Mr.  Miller.  F'our  years  and  a  half. 

Mr.  Van  Cott.  Now,  in  your  knowledge  of  the  State  and  in  travel- 
ing over  the  State  and  everything  of  that  kind,  I  wish  ycm  would  state 
what  the  sentiment  is  among  the  Mormons  in  regard  to  new  polygamous 
marriages:  that  is,  since  the  manifesto. 

Mr.  Miller.  The  general  impression  has  been,  both  among  the 
Mormons  and  Gentiles,  that  then*  have  been  no  polygamous  marriages 
sanctioned  by  the  church. 

Mr.  Van  Cott.  I  wish  to  know  particularly  the  sentiment  in  regard 
to  whether  it  is  in  favor  of  polvgamy  or  against  it? 

Mr.  Miller.  Decidedly  against  it. 

Mr.  Van  Cott.  What  is  your  opinion  as  to  whether  a  sentiment  of 
that  kind  existed  against  polygamy  in  the  Mormon  Church  before  the 
manifesto^ 

Mr.  Miller.  Yes,  sir;  it  did.     I  know  that. 

Mr.  Van  Cott.  And  also  as  to  whether  the  church  could  restore  the 
practice  of  polygamy  if  it  should  so  attempt. 

Mr.  Miller.  I  do  not  believe  it  would  be  possible  to  ever  restore 
polygamy  in  the  State  of  Utah. 

Mr.  Van  Cott.  Do  you  know  by  repute  of  men  living  in  unlawful 
cohabitation? 

Mr.  Miller.  I  do. 

Mr.  Van  Cott.  What  is  the  sentiment  of  Gentiles  in  regard  to 
complaining  or  informing  in  regard  to  such  matters? 

M^'.  Miller.  Well,  there  has  been  a  sentiment  against  that,  as 
there  has  been  against  any  informing  against  any  or  the  infractions 
of  law  generally.  Thev  felt  that  it  was  only  a  question  of  time 
that  the  practice  would  die  out  through  the  death  of  those  who  prac- 
ticed it,  and  the  removal  of  that  generation.  It  was  getting  less  and 
less  all  the  time. 

Mr.  Van  Cott.  You  mentioned  the  fact  that  the  liberal  party  did 
not  disband  at  once  after  the  manifesto. 

Mr.  Miller.  No,  sir. 

Mr.  Van  Cott.  Was  that  because  of  some  skepticism  as  to  good 
faith  'i 

Mr.  Van  Cott.  I  think  the  liberal  party  at  that  time  did  not  believe 
in  the  sincerity  of  the  Mormons.  That  was  the  impression  at  the 
time. 

Mr.  Van  Cott.  Taking  the  fourteen  years  that  have  elapsed  since 
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that  manifesto  was  issued,  I  wish  you  would  give  your  opinion  as  to 
the  result  that  has  been  accomplished. 

Mr.  Miller.  I  think  that  death  has  gradually  removed  a  majority 
of  those  who  pmctieed  polygamy  at  the  time  ot  the  manifesto,  and  I 
think  probably  in  ten  or  fifteen  years  the  last  of  those  who  have  prac- 
ticed poh  gamy  will  be  removed.  The  sentiment  has  grown  more  and 
more  against  the  practice  and  the  system  as  we  got  further  removed 
from  it.  The  young  Mormans  especially,  I  think,  are  opposed  to  it, 
and  could  not  be  induced  to  go  into  it  again.  The  intermarriages 
between  Mormons  and  (jentiles  nave  had  a  great  deal  to  do  with  the 
building  up  of  such  a  sentiment.  Conditions  are  steadily  improving, 
I  think,  in  the  State  of  Utah. 

Mr.  Van  Cott.  To  sum  up  the  progress  of  the  fourteen  years,  do 
you  think  it  just  medium,  or  what? 

Mr.  MiLLKK.  I  think  the  progress  has  been  more  than  could  have 
been  expected. 

Mr.  Van  Cc^tt.  Do  you  know  the  general  reputation  for  truth  and 
vemcity  of  Angus  M.  Cannon,  jr.,  m  the  community  in  which  he 
lives  ? 

Mr.  Miller.   I  do. 

Mr.  Van  Cott.  Is  it  good  or  bad  i 

Mr.  MiLLEK.   It  is  bad. 

Mr.  Van  Cott.  Would  you  believe  him  under  oath^ 

Mr.  Miller.  No,  sir;  I  would  not. 

Mr.  Van  Cott.  How  long  has  it  been  bad,  to  your  know^ledge? 

Mr.  Miller.  Oh,  I  can  not  remember  the  exact  year,  but  I  remem- 
her  what  focused  it  more 

Mr.  Taylek.  1  object. 

Mr.  Van  Cott.  I  just  want  to  know  the 

Mr.  Miller.  Four  or  five  years. 

Mr.  Tayler.  Angus  M.  Cannon  is  not  a  witness  whose  credibility 
is  in  question  here.     He  testified  about  nothing. 

Mr.  Van  Cott.  It  is  in  the  record.  I  have  no  further  (juestions  to 
ask  on  that  particular  subject. 

Mr.  Tayleh.  You  were  going  to  have  him  go  into  something 

Mr.  Van  Coit.  I  beg  your  pardon.  I  know"  my  own  mind.  I  was 
not.  Are  the  majoritvof  banks  in  Salt  Lake  Citv  owned  bv  Mormons 
or  Gentiles^ 

Mr.  Miller,  (t entiles. 

Mr.  Van  Cott.  Take  the  witness. 

Mr.  Tayler.  Mr.  Miller,  the  president  of  the  church  is  the  presi- 
dent of  how  many  banks  in  Salt  I^ake  City? 

Mr.  Miller.  1  le  is  president  of  Zion's  Savings  Bank  and  Trust  Com- 
pany. He  is  president  of  the  Utah  State  Bank.  Those  are  the  only 
two  that  he  is  president  of. 

Mr.  Tayler.  What  was  the  adjective  you  used  respecting  the  great 
improvement  in  conditions  in  Utah  respecting  polygamy  and  polyga- 
mous living  since  181>(>^ 

Mr.  MiLLEK.  I  said  1  thought  it  was  more  than  could  reasonably 
have  been  expected.     1  do  not  know  that  that  is  my  exact  language. 

Mr.  Tayler.  So  that  if  we  find  the  first  ])resident  and  six  or  seven 
of  the  apostles  are  living  in  unlawful  cohabitation  with  their  polyga- 
mous wives,  that  is  mucTi  better  than  you  expected? 
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Mr.  Miller.  I  did  not  saj'  in  that  respect.  I  said  in  the  State  at 
large — in  tlic  general  condition  of  polygam}-. 

Mr.  Tayler.  Is  it,  in  that  respect,  letter  than  you  expected? 

Mr.  Miller.  No,  sir;  in  that  respect  it  is  not  any  better  than  I 
expected. 

Mr.  Tavlek.  That  is  all. 

The  Chaikman.  Who  is  your  next  witness^ 

Mr.  Van  Cott.  Mr.  Hughes. 

TESTIMONY  OF  JOHN  W.  HTJOHES. 

John  W.  Hughes,  being  duly  sworn,  was  examined  and  testified  as 
follows: 

Mr.  Van  Cott.  What  is  vour  name,  Mr.  Hughes^ 

Mr.  Hughes.  John  W.  Hughes. 

Mr.  Van  Cott.  Where  do  you  live? 

Mr.  Hughes.  In  Salt  Lake  City. 

The  Chairman.   What  is  your  age? 

Mr.  Hughes.  Fortv-seven. 

Mr.  V' AN  Cott.  Were  you  born  in  Utah? 

Mr.  Hughes.  No,  sir. 

Mr.  Van  Cott.  Where  were  3'ou  born^ 

Mr.  Hu(;hes.  In  (xreat  Britain. 

Mr.  Van  Cott.  When  did  vou  go  to  Ttah^ 

Mr.  Hughes.  In  1891. 

Mr.  Van  Cott.  Do  you  belong  to  the  Mormon  Church? 

Mr.  Hughes.  No. 

Mr.  V^AN  Cott.  Have  vou  ever^ 

Mr.  Hughes.  No. 

Mr.  Van  Cott.  Do  you  belong  to  the  Presbyterian  Church? 

Mr.  Hughes.  Yes. 

Mr.  Van  Coit.  Arc  you  connected  in  anv  way  with  the  new\spaper 
business. 

Mr.  Hughes.  Yes:  I  have  been  in  the  newspaper  business  for  about 
twenty  vears. 

Mr.  Van  Cott.  What  paper  do  you  conduct,  if  any,  at  the  present 
time? 

Mr.  Hughes.  Truth,  of  Salt  Lake  City,  a  weekly  paper. 

Ml*.  V^AN  Cott.  Have  vou  been  a  reporter  on  anv  daily  i>apers  in 
Salt  Lake  City. 

'  Mr.  Hughes.  Yes,  sir;  I  was  a  reporter  on  either  the  Tribune  or 
the  Herald  from  1891,  the  time  I  went  there  first,  until  three  years 
and  a  half  ago,  when  I  started  my  own  paper. 

Mr.  Van  Cott.  Have  you  had  oc<*asion  to  travel  over  the  State  any  \ 

Mr.  Hu(iHES.  Not  a  great  deal.     I  have  traveled  some. 

Mr.  Van  Coti\  You  are  interest<?d,  I  suppose,  in  getting  the  news? 

Mr.  Hu(;hes.  Yes. 

Mr.  Van  Cott.  Calling  attention  first  to  the  political  conditions, 
were  you  a  member  of  the  Liberal  party  i 

Mr.  Hu(JHEs.  No;  the  Liberal  part\'  w^as  just  on  the  eve  of  disband- 
ing, and  the  Democratic  and  Republican  parties  were  just  about  being 
formed,  when  I  went  to  Salt  Lake,  and  I  did  not  belong  to  the  Liberal 
party. 

Mr.  Van  Cott.  In  politics  what  are  you? 
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Mr.  HuuHES.  I  aDi  a  Republican. 

Mr.  Van  Cott.  Have  you  taken  any  interest  in  watching  the  Mor- 
mon vote;  tliat  is,  whether  it  shifted  back  and  forth,  or  whether  it  was 
constant? 

Mr.  HudHES.  Yos.  In  the  course  of  my  duties  as  reporter  on  the 
papers,  I  was  obliged  to  watch  it  closely  and  take  a  good  deal  of 
mterevst  in  it. 

Mr.  Van  Cott.  What  is  you  opinion  as  to  the  constancy  of  the 
Mormon  voters  in  adhering  to  their  party  lines? 

Mr.  Hughes.  As  far  as  I  have  observed,  and  b}^  comparison  of  fig- 
ures at  election  times  in  Mormon  precincts  and  Gentile  precincts,  T 
think  the  Mormon  people  have  been  more  faithful  to  their  party  lines 
than  the  Gentiles. 

Mr.  Van  Cott.  Have  you  noticed  when  Mormon  candidates,  for 
mstance,  are  opposed  to  Gentiles,  as  to  whether  Mormons  in  those 
cases  adhere  to  tneir  party  lines ^ 

Mr.  Hughes.  Thev  do. 

Mr.  Van  Cott.  Do  vou  know  Joseph  F.  Smith  or  do  vou  know  of 

Mr.  Hughes.  I  know  him  by  sight,  and  have  known  him  for  years, 
I  never  spoke  to  Mr.  Smith. 

Mr.  Van  Cott.  What  is  the  sentiment  among  (lentiles  as  to  whether 
he  i?-'  sincere  in  keeping  the  church  out  of  politics? 

Mr.  Hughes.  The  sentiment  is  that  he  is  exceedingly  sincere  and 
very  honest  in  that  regard,  and  in  all  regards,  in  fact.  They  think  he 
is  a  fanatic  in  religion,  but  ver^'  honest,  and  that  he  is  determined  to 
keej)  the  church  out  of  politics,  and  has  done  so  since  he  has  been  presi- 
dent.    That  is  a  strong  feeling  among  the  Gentiles. 

Mr.  Van  Cott.  What  is  the  sentiment  among  the  Gentiles  in  regard 
to  prosecuting  men  who  are  guilty  of  unlawful  cohabitation,  where  the 
marriages  were  contracU^l  previous  to  the  manifesto? 

Mr.  Hughes.  Well,  the  sentiment  has  been  right  along  that  these  old 
fellows  that  are  in  polygamy — to  let  them  alone  and  they  will  soon  die 
out.  Very  soon  none  of  them  would  be  left.  The  great  point  with  the 
Gentiles  is  that  there  will  be  no  new  plural  marriages. 

Mr.  Van  t)oTT.  Do  you  know  anything  about  new  polygamous  mar- 
riages since  the  manifesto  i 

Mr.  Hughes.  I  onlv  know  talk  and  rumor  of  three  or  four,  mavbe 
two  or  three.  Abraham  H.  Cannon — there  was  a  talk  about  that:  and 
I  think  there  was  some  talk  about  a  Teasdale  case,  and  one  or  two 
others.  1  forget  the  names.  There  were  ver\'  few  that  were  talked  of. 
Whether  there  was  anv  authenticitv  in  the  talk  or  not  I  do  not  know. 

Mr.  Van  Cott.  I  suppose  you  know  there  are  many  rumors? 

Mr.  Hucjhes.  Lots  of  them. 

Mr.  Van  Cott.  And  manv  of  them  are  found  not  to  be  true? 

Mr.  Hughes.  A  great  many  of  them — 90  per  cent,  or  more  than 
that. 

Mr.  Van  Cott.  Do  you  know  Mr.  Smoot  personally? 

Mr.  Hughes.  Yes. 

Mr.  Van  Cott.  Was  he  prominent  or  not  in  Republican  politics 
before  he  was  nominated  as  Senator? 

Mr.  Hughes.  Yes;  he  has  been  prominent.  I  have  known  him 
prominently  in  politics  for,  oh,  eight  or  nine  years,  I  guess. 

Mr.  Van  Cott.  What  is  your  opinion  as  to  the  sentiment  and  feel- 
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ing  of  the  Mormon  people  themselves  in  regard  to  polygamous  mar- 
riages since  the  issuance  of  the  manifesto? 

Mr.  Hughes.  The  Mormon  people  generally  are  as  much  against 
new  polygamous  marriages  as  the  Gentiles,  I  believe,  as  a  rule,  espe- 
cially the  younger  Mormons  that  I  meet.  I  meet  a  good  many  of  the 
younger  Mormons,  and  they  are  absolutely  against  it.  They  would 
not  tolerate  it. 

Mr.  Van  Cott.  Have  you  had  any  occasion  to  investigate  and  find 
out  the  number  of  polygamists,  for  instance,  in  Salt  I^ake  City  ^ 

Mr.  Hughes.  Yes. 

Mr.  Van  Cott.  What  is  the  population  of  Salt  Lake  City'^ 

Mr.  Hughes.  It  is  approximately  70,000  to  75,000. 

Mr.  Van  Cott.  Has  this  investigation  been  recent? 

Mr.  Hughes.  About  two  weeks  ago. 

Mr.  Van  Cott.  How  manv  polvgamists  did  vou  find  in  Salt  Lake 
City? 

Mr.  Hughes.  Seventy-four. 

Mr.  Van  Cott.  And  how  many  over,  say,  60  years  of  age  and 
under  70? 

Mr.  Hughes.  I  think  more  than  50  of  them  were  over  60. 

The  Chairman.  Witness,  when  you  say  74,  do  you  mean  74  heads 
of  families — males? 

Mr.  Hu(iHES.  Yes;  I  mean  74  men  who  have  more  than  one  wife. 

Mr.  Vax  Cott.  Can  you  give  their  ages?  1  mean  to  group  them. 
I  do  not  mean  in  detail. 

Mr.  Hughes.  I  think  about  tift}^  of  them  were  over  60  years  of 
age.     1  have  not  the  figures  right  with  me. 

Mr.  Van  Cott.  And  the  others  were  over  what  age? 

Mr.  Hughes.  Oh,  some  of  them  were  over  70,  and  one  or  two  were 
over  8G.     1  think  there  were  only  two  under  50. 

Mr.  Van  Cott.  W'hat  do  vou  believe  to  be  the  result  in  Utah 
toward  a  settlement  of  the  difficulties  there  after  the  fourteen  years 
that  have  elapsed  since  the  issuance  of  the  manifesto? 

Mr.  Hughes.  The  results  of  what?  W^ill  you  please  repeat  the 
question  i 

Mr.  Van  Cott.  What  progress,  1  probably  should  have  said.  What 
has  been  the  progress,  in  your  opinion,  in  Utah,  toward  the  settlement 
of  the  difficulties  there  during  the  fourteen  yeai's  that  have  elapsed 
since  the  issuance  of  the  manifesto?  / 

Mr.  Hughes.  I  think  we  have  made  very  great  progress.  There 
have  been  a  few  lapses,  but  take  it  altogether  it  has  been  marvelous, 
the  progress  that  has  been  made  and  the  difference  in  sentiment,  to 
what  it  was  when  1  went  to  Salt  Lake  first.  The  Mormons  were  clan- 
ish  to  a  great  extent  and  stuck  by  themselves.  The  Gentiles  did  the 
same  thing.  They  were  at  dagger's  points.  The  Mormons  persisted 
in  their  poh'gann\  The  Gentiles  insisted  in  their  fighting;  and  the 
Mormon  people  now  are  as  much  against  polygamy  as  the  Gentiles. 
They  are  intermingled  together  in  business  ana  socially.  They  inter- 
marry much  more  than  they  used  to  do;  and,  taking  the  la^^t  ten  or 
twelve  vears — ten  years  especially — we  have  made  wonderful  progress. 

Mr.  Van  Cott.  Do  you  know  whether  a  great  many  young  Mor- 
mon men  go  away  from  Utah  to  be  educated  in  the  universities  and 
colleges? 


B££D   8M00T.  166 

Mr.  Hughes.  They  do.  A  great  many  go  to  Ann  Arbor  and  some 
go  to  Harvard. 

Mr.  Van  Cott.  Some  of  the  young  girls,  too? 

Mr.  Hughes.  Yes. 

Mr.  WoRTHiNGTON.  I  would  like  to  know  whether  any  of  the  mem- 
bers of  the  church  are  now  officers  in  the  Arm}'  or  at  West  Point  or 
Annapolis. 

Mr.  Hughes.  There  are  one  or  two  that  I  know.  There  is  Bryant 
Wells,  a  brother  of  ex-Governor  Wells,  who  is  in  the  Army.  Is  he  a 
captain  or  a  major?     I  do  not  know  just  exactW. 

Mr.  WoRTHiNGTON.  Do  vou  kuow  one  name^  Pierson  who  is  in  the 
Navy  i 

Mr.  Hughes.  Yes. 

Mr.  Worthington.  He  was  with  Dewey  at  Manila. 

Mr.  Hughes.  Yes:  at  Manila. 

Mr.  W^ORTHiNGTON.  Is  he  in  the  Navv  still i? 

Mr.  Hughes.  My  impression  is  that  lie  is. 

Mr.  Worthington.  He  has  not  been  court-martialed  for  treason 
vet,  has  he? 

Mr.  Hughes.   I  never  heard  of  it. 

Mr.  Tayler.  How  did  you  take  this  census  of  polygamists? 

Mr.  Hughes.  Why,  I  had  a  man  go  around  and  talk  with  people  in 
the  different  wards. 

Mr.  Tayler.  Oh,  you  did  not  do  it  yourself. 

Mr.  Hughes.  I  did  not. 

Mr.  Tayler.  That  is  unfortunate.     How  did  he  do  Hi 

Mr.  Hughes.  He  went  around  to  people  and  talked  to  people  in 
different  wards.     He  was  well  acquainted 

Mr.  Tayler.  Did  he  go  to  a  house  and  say:  "Who  lives  here?" 
*' John  Smith."     "  Are  you  a  polygamist? ''     "  No.'' 

Mr.  Hughes.  No;  he  did  not  t^ke  a  house-to-house  canvass.  If 
you  will  let  mo  toll  3'ou  I  will  tell  you  how  it  was  done. 

Mr.  Tayler.  Yes;  I  want  to  know. 

The  Chairman.-  Did  you  go  with  him? 

Mr.  Hughes.  I  did  not. 

Mr.  Tayler.  You  do  not  know  anA'thing  about  who  these  men  are? 

Mr.  Hughes.  I  know  some  of  them. 

Mr.  Tayler.  You  would  not  know  whether  he  included  or  did  not 
include  certain  people. 

Mr.  Hughes.  Let  me  tell  vou  how  I  did  it. 

Mr.  Tayler.  He  went  ana  did  it,  did  he  not^ 

Mr.  Hughes.  Yes. 

Mr.  Tayler.  You  have  onlv  his  word  for  how  he  did  it,  have  vou 
not? 

Mr.  Hughes.  That  is  all. 

Mr.  Tayler.  For  instance,  would  he  include  a  man  like  Brigham  H. 
Roberts  'i 

Mr.  Hughes.  Just  in  the  ward  in  which  he  lived. 

Mr.  Tayler.  Suppose  ho  had  three  wives  at  three  different  homes; 
at  which  place  would  he  count  him^ 

Mr.  Hughes.  He  would  count  him  one  man. 

Mr.  Tayler.  But  would  he  be  sure  to  count  him  if  he  had  a  home 
in  Richfield  or  some  other  place? 

Mr.  Hughes.  This  is  Salt  Lake  Citv. 
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Mr.  Tayler.  1  understand  it  is  Salt  Lake  City.  Do  you  know 
whether,  for  instance,  he  counted  Brigham  H.  Roberts? 

Mr.  HuoHES.  I  do  not  believe  he  did,  becauvse  I  do  not  think 
Roberts's  home  is  in  Salt  Lake  City. 

Mr.  Tayler.  But  he  has  a  wife  therein 

Mr.  Hughes.  That  may  be. 

Mr.  Tayler.  And  if  Ke  has  a  wife  there  he  lives  with  her  there 
when  he  lives  with  her  at  all,  does  he  not? 

Mr.  Hughes.  I  suppose  so.     I  do  not  know. 

The  Chairman.  Did  he  furnish  you  with  a  list  of  those  that  he 
found  were  living  in  polygamy? 

Mr.  Hughes.  He  cfid.* 

The  Chairman.  Have  you  that  with  you? 

Mr.  Hughes.  I  haven't  it  here.     I  published  it  in  my  paper. 

Mr.  Tayler.  You  published  a  list  of  people — the  names? 

Mr.  Hughes.  No;  not  the  names.  No;  I  did  not  get  the  list  of 
names. 

Mr.  Tayler.  Did  he  jget  the  names? 

Mr.  Hughes.  He  hacT the  names. 

Mr.  Tayler.  And  brought  them  to  you,  did  he? 

Mr.  Hughes.  Yes;  he  showed  me  them. 

Mr.  Tayi.er.  Did  vou  look  them  over? 

Mr.  Hughes.  Yes;  I  looked  them  over. 

Mr.  Tayler.  You  looked  them  over,  did  vou? 

Mr.  Hughes.  I  recognized  a  lot  of  them  that  I  knew  were  polyga- 
mist.s  already. 

Mr.  Tayler.   Did  he  tell  you  how  many  wives  each  one  of  them  had? 

Mr.  Hughes.  No,  I  did  not  ask  him  that. 

Mr.  Tayler.  Did  he  not  inquire  about  that? 

Mr.  Hughes.  No;  if  they  had  more  than  one,  that  was  enough.  Two 
are  as  bad  as  a  dozen,  I  thought. 

Mr.  Tayler.  It  did  not  make  any  difference  to  you  whether  there 
were  two  or  a  dozen  ? 

Mr.  Hughes.  All  I  wanted  to  find  out  was  whether  the}'  were  violat- 
ing the  law,  and  if  they  had  two  wives  they  violated  it  just  as  much 
as  if  they  had  a  dozen. 

Mr.  Tayler.  That  is  ail. 

The  Chairman.  Do  you  remember  whether  the  name  of  the  presi- 
dent of  the  church  was  on  the  list  ? 

Mr.  Hughes.  It  was. 

Mr.  Van  Cott.     That  is  all. 

The  Chairman.  Who  is  vour  next  witness. 

Mr.  Van  Cott.  Marv  G.  Coulter. 

TESTIMONY  OF  MES.  MAEY  0.  COTTLTEE. 

Mrs.  Mary  G.  Coulter,  being  duly  sworn,  was  examined  and  test 
fied  lis  follows: 

Mr.  Van  Cott.  What  is  your  name,  Mrs.  Coulter  < 

Mrs.  Coulter.  Mary  G.  Coulter. 

Mr.  Van  Cott.  Is  your  husband  a  physician? 

Mrs.  Coulter.  He  is. 

Mr.  Van  Cott.  Where  do  you  live? 

Mrs.  C0UI.TER.  Ogden,  Utah. 
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Mr.  Van  Cott.  Were  you  born  in  Utah? 

Mrs.  C0UI.TER.  I  am  a  native  of  Illinois. 

Mr.  Van  Cott.  Were  you  educated  there  i 

Mi-s.  Coulter.  Partially,  at  the  high  school  at  Mount  Carroll, 
111.  1  am  an  alumnus  of  that  institution;  also  of  Northwestern 
College  at  Napervillc,  111.,  and  also  of  the  University  of  Michigjan. 

Mr.  Van  Cott.  Did  you  take  a  special  course  in  the  university? 

Mrs.  Coulter.  I  concluded  my  course  in  the  law  department  and 
graduated  there. 

Mr.  Van  Cott.  Did  you  ever  enter  upon  the  practice  of  law? 

Mrs.  Coulter.  I  did  not. 

Mr.  Van  Cott.  Did  you  become  a  member  of  the  bar? 

Mrs.  Coulter.  I  was  admitted  to  the  bar  in  the  State  of  Michigan 
and  also  in  the  State  of  Illinois. 

Mr.  Van  Cott.  Do  you  belong  to  the  Mormon  Church  l! 

Mrs.  Coulter.  I  do  not. 

Mr.  Van  Cott.  Have  3^ou  ever^ 

Mrs.  Coulter.  No,  sir. 

Mr.  Van  Cott.  Do  you  belong  to  any  church^ 

Mrs.  Coulter.  I  am  not  a  member,  at  present,  of  any  church. 

Mr.  Van  Cott.  When  did  you  go  to  Utah,  Mrs.  Coulter  f 

Mrs.  Coulter.  In  July  of  1889. 

Mr.  Van  Cott.  Have  you  lived  in  Ogden  since  then^ 

Mrs.  Coulter.  Continuously,  with  the  exception  of  brief  sojourns 
in  other  portions  of  the  country. 

Mr.  Van  Cott.  Were  3'ou  a  meml>er  of  the  liiberal  party  i 

Mrs.  CoTLTER.  I  was  not. 

Mr.  Van  Cott.  Or  a  meml)er  of  the  People's  Party  i 

Mrs.  Coulter.  1  was  not,  although  I  witnessed  the  hostile  condi- 
tions of  that  time. 

Mr.  Van  Cott.  And  you  know  the  conditions  that  existeil  along 
then  until  the  manifesto  was  issued^ 

Mrs.  (JouLTER.  I  do. 

Mr.  Van  Cott.  And  the  division  on  party  lines  if 

Mrs.  Coulter.  I  do. 

Mr.  Van  Cott.  Have  you  ever  held  office  in  Utahf 

Mrs.  Coulter.  I  have. 

Mr.  Van  Cott.  When  i 

Mrs.  Ok'lter.  I  was  a  member  of  the  tifth  legislative  assembly. 

Mr.  Van  Cott.  What  vear? 

Mrs.  CX)ULTER.   In  January,  19U8. 

Mr.  Van  Cott.  Were  you  in  the  legislature  that  elected  Mr.  Smoot 
United  SUites  Senator ^ 

Mrs.  COULTER.  I  was. 

Mr.  Van  Cott.  Did  you  go  pledg-ed  or  unpledged  to  the  legislature? 

Mrs.  Coulter.  I  went  unpledged. 

Mr.  Van  Cott.  When  vou  went  to  the  legislature,  or  before  you 
went  to  the  legislature — f  mean  after  your  election — did  you  pledge 
your  support  to  Mr.  Smoot  before  you  voted f 

Mrs.  LouLTER.  I  did  not,  save  as  later,  through  the  caucus.  I 
caucused  with  my  party,  and  was  glad  to  abide  by  the  result. 

Mr.  Van  Coit.  Did  you  inquire  at  all  as  to  whether  Mr.  Smoot  was 
a  i>olygamist  ))efore  you  voted  t 
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Mrs.  Coulter.  I  did.  I  took  the  trouble  to  put  the  question 
directly  to  Senator  Snioot. 

Mr.  Van  Cott.  And  he  answered  vouif 

Mrs.  Coulter.  He  answered  me,  and,  I  believe,  candidly. 

Mr.  Van  Cott.  Did  you  vote  in  the  caucus  for  Mr.  Smoot? 

Mrs.  Coulter.  I  did. 

Mr.  Van  Cott.  Did  you  also  take  any  pains  })efore  the  voting  for 
him  to  write  to  gentiles  in  Provo  regarding  Mr.  Smoot? 

Mrs.  CouLTKK.  I  did.  I  was  most  conscientious  in  the  matter.  I 
wanted  to  know  all  about  the  candidate,  who  seemed  to  be  the  only 
candidate  seriously  in  the  field.  Therefore  I  addressed  letters  to 
various  citizens  of  the  city  of  Provo  to  get  whatever  information  was 
possible  from  them. 

Mr.  Van  Cott.  Were  your  inquiries  general  or  were  they  confined 
to  gentiles? 

Mrs.  Coulter.  Thev  were  confined  mostly  to  gentiles. 

Mr.  Van  Cott.  Do  you  know  whether  Mr.  Smoot  was  prominent 
in  the  politics  of  the  State  before  he  wrs  elected  United  States  Senator  ^ 

Mrs.  CoiLTKK.  I  think  he  has  been.  He  has  always  been  promi- 
nent in  business  and  political  circles. 

Mr.  Van  Cott.  Now,  in  the  campaign  leading  up  to  your  election 
to  the  legislature,  I  suppose  you  were  exempted  from  the  usual  con- 
tributions and  assessments  to  carry  on  the  campaign? 

Mrs.  C-oultek.  Exempted  from 

Mr.  Van  Cott.  From  the  financial  contributions  and  expenses. 

Mrs.  (yOULTKR.  No,  sir. 

Mr.  Van  (-orr.   Did  you  pay  your  proportion  if 

Mrs.  Cori.TER.  I  contributed  my  proportion,  just  as  any  other  can- 
didate would  do. 

Mr.  Van  Cott.  And  in  the  legislatun\  did  you  hold  any  office  there  f 

Mrs.  Coulter.  I  can  not  say  that  I  held  any  office. 

Mr.  Van  Cott.  Any  position  ? 

Mrs.  CoiLTER.   I  held  a  position. 

Mr.  Van  Cott.  What  was  it? 

Mi*s.  Coulter.  I  was  chairman  of  the  judiciary  conuuittee  of  the 
house. 

Mr.  Van  Cott.  And  you  served  in  that  position  if 

Mrs.  Coulter.   During  the  entire  session. 

Mr.  Van  Cott.  Have  vou  taken  occasion  to  observe  the  constancy 
of  Mormons  in  adhering  to  their  parties? 

Mrs.  Coi'LTER.  I  have. 

Mr.  Van  Cott.  What  have  you  observed  in  that  particular? 

Mrs.  Coulter.  1  think  they  will  size  up  pretty  fairly  with  (ientiles 
in  that  regard.  In  the  countv  of  which  I  am  a  citizen  the  political 
seas  pr()ba))ly  aw  smoother  than  in  Salt  Lake  County,  and  there  is 
never  the  turmoil  that  thev  have  in  Salt  Lake  Citv.  The  Mormons 
and  Gentiles  both,  I  think,  adhere  <|uite  closely  to  political  preferences. 
In  fact,  ever  sin<'e  the  alignment  on  national  lines,  they  have  done  so 
quite  as  well  as  in  Illinois,  or  Michigan,  or  any  other  State.  That  is, 
in  my  particular  countv.  There  is  less  a«ifitation  there,  and -there  has 
always  been  less  agitation  th(»re  against  tte  Mormon  people,  although 
our  population  is  about  i\i)  per  cent  (ientile  in  Ogden  City. 

Mr.  Van  Cott.  What  would  vou  say  when  vou  consider  the  whole 
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of  Weber  County,  in  which  Ogden  City  is  situated,  as  to  the  percentage 
of  Gentiles  f 

Mrs.  Coui.TER.  There  is  a  majority  of  Mormons,  taking  the  county 
and  city  together. 

Mr.  VAN  CoTT.  Could  you  give  us  an  idea 

Mrs.  Coulter.  I  can  not  give  you  the  exact  figures. 

Mr.  Van  Cott.  In  the  year  1904  did  you  take  any  interest  in 
politics  f 

Sirs.  Coulter.  Somewhat. 

Mr.  Van  Cott.  In  the  general  election  < 

Mrs.  Coulter.  I  did  a  little  speaking  during  the  campaign,  and 
served  as  president  of  the  Weber  County  Women's  Republican  Club. 

Mr.  Van  Cott.  Just  brief!  v,  what  did  you  do  in  that  position  toward 
getting  Democratic  votes  or  keeping  your  Republican  votes? 

Mrs.  CoiXTER.  My  efforts  were  not  directed  toward  getting  Demo- 
cratic votes,  because  1  realized  full  well  that  if  we  could  only  get  all 
our  R^^publicans  out  it  was  not  necessary  to  proselyte.  For  that  rea- 
son my  efforts  were  directed  toward  interesting  the  women  of  the 
county  on  the  national  questions,  and  in  securing  their  interest  in  reg- 
istering and  in  going  to  the  polls  to  deposit  their  ballots. 

Mr.  Van  Cott.  Did  you  increase  the  membership  of  the  Republican 
women's  clubs  in  W^eber  County  i 

Mrs.  Coulter.  Very  largely,  and  largely  perhaps  through  the 
help  of  the  Mormon  women,  who  have  been  very  loyal  to  me  in  all 
m}'  work  in  that  State.  The  membership  of  the  club  was  50  when  I 
took  hold  of  it.     Within  two  weeks  it  had  increased  to  1^50. 

Mr.  Van  Cott.  Is  it  anything  unusual  Mrs.  Coulter,  in  your  expe- 
rience there,  to  find  Ihat  men  are  Democrats  and  their  wives  Republi- 
cans, and  working  for  the  advancement  of  the  Republican  cause  if 

Mrs.  CouLTEK.  That  is  frequently  the  case,  ana  what  surprises  me, 
it  is  true  among  illiterate  peoph\  I  have  found  that  to  be  the  case  in 
my  work  in  the  different  county  precincts. 

Mr.  Van  Cott.  To  some  extent  did  you  work  right  down  with  the 
voters,  or  was  it  more  in  the  wa^'  of  orgjinizing  and  supervision? 

Mrs.  (,'ouLTER.  More  in  the  larger  sense  of  organization  and  super- 
vision, and  the  immediate  direction  of  a  great  deal  of  the  work  came 
from  me. 

Mr.  Van  Cott.  Have  vou  had  anv  occasion  to  travel  over  the  State 
of  Utah. 

Mrs.  Coulter.  1  have. 

Mr.  Van  Cott.  In  what  wa}  ( 

Mrs.  CouLTKR.  Not  on  politic  il  work,  but  as  president  of  the  State 
Federation  of  Women's  Clubs. 

Mr.  Van  Cott.  How  much  of  the  State,  for  instance,  have  you 
covered  i 

Mrs.  CouLTKK.  I  htxvv  covered  the  most  populous  portions  of  the 
State.  In  fact,  1  have  visited  freciuently  in  tlie  hirger  settlements, 
and  have  been  in  all  of  the  counties  with  the  exception  of  the  county 
in  the  extreme  northeast.  Cintah,  I  think,  and  the  southern  tier  of 
counties. 

Mr.  Van  Coit.   Did  you  come  in  contact  with  the  Mormon  people? 

Mrs.  CouLTKK.  Constantly.  . 

Mr.  Van  Coit.  What  is  their  sentiment  as  to  polygamy  since  the 
manifesto  i 
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Mrs.  CoiXTER.  It  has  always  seemed  to  me  that. they  were  desirous 
of  doing  away  with  it.  At  least,  their  polygamous  relations  were 
never  fiauntea  in  m}'  presence,  nor  were  their  wives  or  pol^^gamous 
families  introduced.  It  seemed  to  me  that  there  was  a  feeling  of 
humiliation  always,  and  that  certainly  would  lead  to  doing  away  with 
the  objectionable  features. 

Mr.  Van  Cott.  Taking  the  younger  Mormons  particularly,  what 
did  vou  find  to  be  their  sentiment  in  regard  to  polygamy?  t 

Mrs.  Coulter.  I  l)elieve  them  to  be  strongly  opposed  to  poh^gamy. 

Mr.  Van  Cott.  How  did  \^ou  find  the  Mormon  people  in  your  work 
politically,  as  to  whether  or  not  they  were  independents 

Mrs.  C'ouLTER.  I  have  never  discovered  that  they  were  dictated  to, 
other  than  perhaps  by  political  bosses,  just  as  other  people  are  dic- 
tated to  at  times. 

Mr.  Van  Cott.  And  influenced? 

Mrs.  Coulter.  Yes. 

Mr.  Van  Cott.  I  suppose  you  have  tried  to  influence  themS 

Mrs.  Coulter.  We  certainly  have.  That  was  the  object  of  our 
organization,  to  influence  them  to  work  for  our  party  and  with  our 
part}'. 

Mr.  Van  Cott.  Taking  the  oflices,  elective  and  appointive,  in  Ogden 
City  and  Weber  County,  what  would  you  have  to  say  as  to  whether  the 
gentHes  have  had  fair  representation? 

Mrs.  Coulter.  From  mv  observation  I  consider  that  the  Gentile 
element  there  is  very  fairly  represented.  In  our  present  legislature 
we  have  two  representatives  who  are  Mormons,  two  who  are  not  Mor- 
mons, and  one  Mormon  senator,  and  one  Gentile  senator;  and  the 
other  oflices  are  eciually  fairh'  represented. 

Mr.  Van  Cott.  Going  back  to  Ogden  City,  and  calling  your  atten- 
tion particularly  to  the  conditions  that  have  existed  there  in  the  last 
four  or  five  years,  at  least,  is  there  any  discussion  there,  is  it  constantly 
on  the  surface,  as  to  who  is  a  Mormon  and  who  is  a  Gentile,  or  is  no 
prominence  given  to  that  matter? 

Mrs.  Coulter.  There  is  ver}'  little  prominence  given  to  the  matter. 
In  fact,  I  was  urged  quite  as  strongly  dv  Gentiles  to  vote  for  Senator 
Smoot  as  I  was  by  the  Mormon  people.  In  fact,  it  seems  to  me  that 
the  tendency  of  the  tide  of  progress  is  toward  a  rapid  but  sure  eradi- 
cation of  the  old  conditions.  The  West  is  a  mpid-moving,  fast-grow- 
ing country  and  we  are  bound  to  overcome  those  things  in  time. 

Mr.  Van  Cott.  And  socially,  is  there  any  sharp  line  drawn,  or  do 
they  intermingle— all  the  classes  that  you  know  of  ^ 

Mrs.  Coulter.  They  intermingle;  although  I  must  say  that  the 
objectionable  features  of  the  Mormon  Church,  w^hich  have  been  dwelt 
upon  in  this  committee,  the  feature  of  polygamy  especiallv,  prolmbly 
meets  with  just  lus  strong  opposition  in  Ogden  City  a.s  it  cloes  here  in 
Washington  and  in  this  committee.  But  those  of  us  who  have  wit- 
nessed trie  old-time  antagonisms  and  who  are  living  and  working  for 
the  new  growth  and  progress,  do  not  believe  in  inquisitorial  methods. 
W^e  believe  that  the  work  of  education,  the  establishment  of  industries, 
the  developing  of  the  mining  regions,  the  building  of  mil  roads  especi- 
ally, and  tne  influx  of  people  owing  to  the  colonization  schemes  which 
are  succeeding  there,  will,*in  time,  eradicate  all  of  the  old  and  objec- 
tiona))le  conditions. 

Mr.  Van  Cott.  Take  the  witness. 
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Mr.  Tayler.  How  lonff  have  you  lived  in  Utah,  Mrs.  Coulter^ 

Mrs.  Coulter.  Since  July,  1889. 

Mr.  Tayler.  How  long  fiave  you  been  interested  in  public  affairs 
there? 

Mrs.  Colxter.  Ever  since  I  wa<<  made  a  citizen  by  the  franchise  in 
the  constitution. 

Mr.  Tayler.   When  was  that? 

Mi-s.  Coulter.  When  we  were  admitted  as  a  State,  in  1896. 

Mr.  Tayler.  Have  you  been  rather  active  since  then? 

Mrs.  Coulter.  I  have  been  active  since  then;  not  previously. 

Mr.  Tayler.  Have  you  been  especially  active  and  interested  in 
public  affairs  i 

Mrs.  Coulter.  I  believe  I  may  be  regarded  to  have  been  so. 

Mr.  Tayler.  You  have  been  one  of  the  most  active  of  vour  sex  in 
your  county  ? 

Mrs.  Coulter.  In  my  own  county  probably  as  interested  as  any 
citizen  there. 

Mr.  Tayler.  You  have  had  a  real  and  an  abiding  interest  in  those 
things  since  you  first  were  made,  in  that  sense,  a  citizen? 

JVlrs.  Coulter.  I  have:  because  I  regarded  it  as  my  duty  to  have  an 
interest  and  to  work  to  the  best  of  my  ability. 

Mr.  Tayler.  And  ha.s  your  interest  covered  the  whole  State  during 
that  time? 

Mrs.  Coulter.  In  legislation;  yes,  sir. 

Mr.  Tayler.  Well,  in  a  general  way,  in  the  politics  of  Utah. 

Mrs.  C0UI.TER.  I  have  been  interested  in  the  entire  State,  although 
I  never  have  traveled  south  in  the  State  campaign  work. 

Mr.  Tayler.  How  long  have  3'ou  been  travehng  over  the  State? 

Mrs.  Coulter.  My  travel  over  the  State  has  been  in  the  club  work 
especially. 

Mr.  Tayler.  And  how  long? 

Mrs.  Coulter.  For  four  years — from  1899  to  the  close  of  1903. 

Mr.  Tayler.  Are  those  the  Republican  clubs  ^ 

Mrs.  Coulter.  No;  the  literary  organization  known  as  the  State 
Federation  of  Women's  Clubs. 

Mr.  Tayler.  During  all  that  period,  within,  of  course,  proper  limits 
or  such  limitations  as  would  be  put  upon  a  woman  who  was  interested 
in  it,  you  have  been  active  and  interested  and  informed  on  political 
conditions  in  the  State? 

Mrs.  Coulter.  I  have. 

Mr.  Tayler.  When  did  you  first  hear  of  Senator  Smoot  as  a  public 
man  ? 

Mrs.  Coulter.  I  first  heard  of  him  before  Statehood— about  that 
time,  1895  or  1896. 

Mr.  Tayler.  And  you  constantly  heard  of  him  up  until  li^08,  was 
it,  when  vou  voted  for  him  ? 

Mrs.  Coulter.  Yes,  sir. 

Mr.  Tayler.  You  did  not  feel  well  enough  acquainted  with  him  and 
with  his  public  career  to  vote  for  him  until  you  had  written  to  a  large 
number  of  people  in  Provo  and  asked  about  him? 

Mrs.  CoirLTER.  Hardl}-,  because  I  had  not  a  close  personal  ac- 
quaintance. He  was  not  a  citizen  of  my  county,  and  I  felt  that  the 
f)eople  of  his  own  town,  Provo,  would  know  more  about  his  public 
ife  and  acts  than  I. 


172  BEEP    8MOOT. 

■ 

Mr.  Tayler.  Undoubtedly. 

Mrs.  Coulter.  And  it  would  be  well  to  learn  directly  rather  than 
to  take  hearsay. 

Mr.  Tayler.  For  that  reason  you  prosecuted  this  inquiry  in  good 
faith,  and  as  elaborately  as  you  thought  the  subject  merited  i 

Mrs.  Coulter.  I  did. 

Mr.  Tayler.  When  the  legislature  convened,  or  prior  to  that  time, 
at  anv  rate  when  you  came  to  vote  for  him  and  when  you  were  mak- 
ing tKese  inquiries,  I  gathered — I  was  not  sure  that  1  heard  accu- 
rately— that  he  was' the  only  candidate  seriously  in  the  contest? 

Mrs.  Coulter.  He  was.  You  would  have  felt  that,  Mr.  Tayler, 
had  you  gone  out  in  the  campaign.  Wherever  I  spoke  the  pressure 
was  for  benator  Smoot. 

Mr.  Tayler.  Exactly. 

Mrs.  Coulter.  After  I  took  the  stump  tliere  was  not  a  locality  that 
people  did  not  say  to  me  '*  We  have  been  looking  forward  to  this.'' 
it  was  generally  accepted. 

Mr.  Tayler.  So  that  all  through  the  speaking  campaign  prior  to 
the  election  of  the  members  of  the  legislature,  it  was  recognized  that 
he  was  reallv  the  only  candidate  in  the  tieldJ 

Mrs.  Coulter.  Not  the  only  candidate 

Mr.  Tayler.  The  only  real  candidate. 

Mrs.  Coulter.  But  a  large  proportion  of  people  were  urging  his 
candidacy. 

Mr.  Tayleh.  And  there  did  not  seem  to  be  anv  doubt  of  his 
election  ( 

Mrs.  Coulter.  1  do  not  know  about  that.  1  think  probably  there 
was  doubt.     There  is  always  doubt  until  a  man  is  elected. 

Mr.  Tayler.  That  is  all. 

The  Chaikman.  You  say  you  frequently  heard  the  expression  ''  We 
have  been  looking  forward  to  this,"  speaking  of  Mr.  Smooths  election? 

Mrs.  Coulter.  Yes,  sir. 

The  Chairman.  By  whom  was  this  expression  made'^ 

Mrs.  Coulter.  By  a  great  many  of  his  friends  who  knew  that  on  a 

f)revious  occasion  he  had  resigned  in  favor  of  a  friend,  and  they  were 
ooking  for  the  opportunity  of  placing  him  where  they  desired  him  to 
be. 

The  Chairman.  Was  this  in  Mormon  or  Gentile  connnunities^ 

Mrs.  Coulter.  In  both.  A  great  many  Gentile  people  of  Ogden 
were  decidedly  pleased  with  the  candidacy  of  Senator  Smoot. 

The  Chairman.  Was  it  in  localities  which  were  Mormon  where  vou 
heard  the  expression  that  they  had  l>oen  looking  forward  to  this? 

Mrs.  Coulter.  Not  altogether.  Those  who  w  ere  interested  in  poli- 
tics doubtless  were  looking  forward  to  it.  Gentiles  as  well  as  Mormons. 

The  Chairman.  But  there  were  such  expressions  among  the  Mor- 
mon peopled     1  suppose  they  were  not  hostile  to  himf 

Mrs.  (JouLTER.   1  think  not. 

The  Chairman.  Now,  one  other  question.  You  have  been  over  the 
State  some  in  your  duties  as  an  advocjit<>  of  Republican  doctrines,  and 
you  say  you  have  met  polygamists  in  their  homes  f 

Mrs.  Coi'LTER.  I  can  not  say  that  I  have,  but  from  the  figures  given 
here  to-dav  it  must  be  that  1  cerUiinlv  have  been  enterUiined  in  such 
homes. 

The  Chairman.  I  want  to  inquire  as  to  whether,  at  the  time  when 
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you  were  going  through  the  State,  you  had  occasion  to  vi.sit  homes 
where  the  occupants  were  polyganiists? 

Mrs.  Coulter.   Where  tJbey  were  reputed  to  be. 

The  Chairman.  How  many  cases  were  there  of  that  kind?  Was  it 
pretty  general,  or  were  there  only  a  few? 

Mrs.  Coulter.  Onlj-  a  few.  It  was  exceptional.  I  can  not  recall 
just  now. 

The  Chairman.  You  say  the  young  Mormons  are  against  polygamous 
cohabitation  and  the  practice  of  polygani}'.  What  steps  have  they 
taken  to  stop  it,  as  a  body  i 

Mrs.  Coulter.  I  can  not  say  that  the}^  have  taken  any  steps,  but  it 
would  be  quite  unnatural,  it  seems  to  me,  for  children  to  take  steps  to 
prosecute  their  parents. 

The  Chairman.  I  asked  you  what  steps  had  been  taken,  if  any.  You 
do  not  know  of  any  'i 

Mrs.  Coulter.  I  do  not  know  of  any. 

The  Chairman.  Do  you  know  of  the  younger  Mormons  appealing 
to  the  president  of  the  church  to  abandon  the  practice  if 

Mrs.  Coulter.  I  do  not,  although  such  appeals  might  have  been 
made  without  my  knowledge. 

The  Chairman.  Yes,  of  course;  but  you  do  not  know  of  any  such 
appeals  i 

Mrs.  Coulter.  I  do  not. 

The  Chairman.  Was  Mr.  Smoot,  at  the  time  he  was  elected  Senator, 
then  a  member  of  the  twelve  apostles? 

Mrs.  Coulter.  He  was;  that  is,  he  was  reputed  to  be.  • 

The  Chairman.  Were  vou  aware  of  that  fact? 

Mrs.  Coulter.  1  was  aware  of  that  fact. 

The  Chairman.  Were  you  aware  of  the  fact  at  that  time  that  the 
president  of  the  church  was  living  in  polygamy? 

Mrs.  Coulter.   I  was  not. 

The  Chairman.  And  that  the  apostles  with  whom  Mr.  Smoot  was 
connected,  a  majority  of  them,  were  living  in  polygaiu}^? 

Mrs.  Coulter.  I  did  not  know  that  fact.     There  were  such  rumors. 

The  Chairman.  Would  it  have  made  anv  difference  with  vour  vote 
if  you  had  known  that  the  president  of  the  church  at  that  time,  and  a 
majorit}'  of  the  apostles,  were  living  in  polygamy,  and  Mr.  Smoot 
was  one  of  that  body  ?  Would  it  have  made  any  difference  in  your 
vote  ? 

Mrs.  Coulter.  I  can  not  say  as  to  that. 

The  Chairman.  What  would  be  your  judgment  about  it? 

Mrs.  Coulter.  Possibly  with  Mr.  Smoot  as  a  candidate  it  would 
have  made  no  difference  with  my  vote,  for  this  reason:  Many  gentiles 
in  Utah  welcomed  the  opportunity  of  proving,  in  an  efficient  and  prac- 
tical way,  to  our  Mormon  friends  that  we  were  not  generally  antago- 
nistic to  Mormonism,  but  that  our  antagonism  was  directed  altogether 
toward  the  church  doctrine  which  in  Utah  is  known  as  the  principle 
of  polygamy — something  a  great  many  of  us  are  not  able  to  under- 
stand, the  principle  of  polygamy.  The  two  words  do  not  seem  to  be 
at  all  consistent;  and  in  supporting  the  candidac}'^  of  Senator  Smoot 
it  was  the  feeling  of  man}'  of  us  that  we  were  saying  substantially  to 
the  Mormon  people:  "If  you  will  put  up  a  good  clean  man  who  ^oes 
not  advocate  nor  practic<5  polygamy  we  will  sustain  him,  irrespective 
of  wide  church  differences  or  religious  differences."    The  tnought 
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was  that  if  the  Mormon  people  will  put  up  a  representative,  up-to-date, 
enterprising,  capable  man,  who  is  fairly  well  qualified,  we  will  sup- 
port him,  but  we  will  not  support  polygamists.  - 

The  Chairman.  Then  you  would  not  have  supported  the  presi- 
dent  

Mrs.  CoirLTER.  This  is  substantiallv  mv  reason  for  voting  for  Sena- 
tor  Smoot.  I  have  been  asked  many  times,  and  I  probably  would  not 
have  given  it  had  1  not  been  pressed  by  this  committee. 

The  Chairman.  1  am  glad  of  the  answer,  madam.  I  understand, 
then,  from  your  statement,  that  you  people  would  not  have  voted  for 
the  president  of  the  church  or  the  six  apostles  who  are  polygamists? 

Mrs.  Coulter.  Most  decidedly  not. 

The  Chairman.  Wh}-  not? 

Mrs.  Coulter.  Because  of  the  active  practice.  There  are  manv  of 
the  younger  men,  like  Senator  Smoot,  who  discountenance  this  whole 
thing.  It  may  be  hard  for  a  man  to  get  up  and  say  it,  but  within  his 
own  soul  I  do  not  believe  he  is  advocating  this  practice. 

The  Chairman.  You  know  the  practice  of  what  is  called  in  the  con- 
ferences sustainingthe  head  of  the  church  and  others? 

Mrs.  Coulter.  The  practice  of — I  beg  your  pardon. 

The  Chairman.  Sustaining  at  the  conference.  Do  3'ou  know  any- 
thing about  that? 

Mrs.  Coulter.  Just  what  I  have  learned  here  during  the  few  da3"s 
that  I  have  been  observing  the  progress  of  this  trial. 

The  Chairman.  You  would  not  vote  for  a  polygamist? 

Mrs.  Coulter.  Most  decidedly  not. 

The  Chairman.  What  would  you  think  of  one  who  would  vote  for 
a  poh'gamist  to  make  him  an  apostle? 

Mrs.  Coulter.  I  can  scarcel}'  sit  in  judgment  on  that  question. 

The  Chairman.  No,  I  suppose  not.  I  will  not  press  it.  I  have  no 
further  questions. 

Mr.  WoRTHiNOTON.  Mrs.  Coulter,  I  understood  the  chairman  to 
assume  that  you  had  said  the  young  Mormons  were  opposed  to  poh'g- 
amous  cohabitation.  1  understood  you  to  say  that  all  the  people,  or 
the  great  majority  of  the  people  in  Utah,  including  the  young  Mor- 
mons, were  strongly  opposed  to  any  new  polygamous  marriages.  That 
is  what  you  said,  was  it  not? 

Mrs.  Coulter.  I  believe  them  to  be,  and  it  is  verj  difficult,  unless 
one  lives  there  and  dispassionately  observes  the  situation,  to  solve 
some  of  the  problems.  As  I  have  already  stated,  and  I  will  reiterate, 
we  do  not  believe  that  inquisitorial  methods  are  going  to  eradicate 
what  we  term  the  evil. 

Mr.  Worthington.  Then,  another  thing  I  think  you  should  be 
asked.  You  stated  that  in  going  around  the  State  you  had  on  a  few 
occasions,  I  think,  stopped  at  tne  houses  of  polyganiists.  So  far  as 
you  know,  were  they  living  with  their  legal  wives  when  you  stopped 
with  them? 

Mrs.  Coulter.  I  inferred  so,  because  no  polygamous  wives  were 
ever  brought  forth  at  that  time. 

The  Chairman.  In  asking  that,  Mr.  Worthington,  I  had  no  intention 
of  reflecting  at  all  on  this  lady.  I  was  simply  endeavoring  to  ascertain 
the  extent  to  which  that  crime  existed. 

Mr.  Worthington.  I  understand,  Mr.  Chairman.     That  is,  you 
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never  stopped  with  a  polygamist,  knowing  that  he  was  living  with  a 
woman  who  wa«  not  his  wife  according  to  the  law^ 

Mrs.  Coulter.  I  did  not. 

Mr.  WoRTHiNGTON.     That  is  all. 

The  Chairman.  Who  is  vour  next  witness? 

Mr.  Van  Cott.  Mrs.  W.  H.  Jones. 

TESTIMONY  OF  MES.  W.  H.  JONES. 

Mrs.  W.  H.  JoxEK,  lieing  duly  sworn,  was  examined,  and  testified 
as  follows: 

Mr.  Van  Cott.  Is  your  name  Mi-s.  W.  H.  Jones? 

Mrs.  Jones.  Yes,  sir. 

Mr.  Van  Cott.  Where  do  you  live  at  the  present  time? 

Mrs.  Jones.  In  Salt  Lake  City. 

Mr.  Van  C>)tt.  Were  you  born  there? 

Mrs.  Jones.  1  was  not. 

Mr.  V^AN  Cott.  Where  were  you  born,  Mrs.  Jones? 

Mrs.  Jones.  I  am  a  native  of  Canada. 

Mr.  Van  Cott.  And  on  your  mother's  side? 

Mrs.  tFoNES.  My  mother  was  a  New  York  woman. 

Mr.  Van  Cott.  Were  you  educated  principally  in  the  United  States 
or  in  Canada  ? 

Mrs.  Jones.  Well,  what  little  education  I  have  had — 1  married  when 
I  was  a  girl  of  16 — I  received  in  Canada  and  in  New  York  State. 

Mr.  VAN  Cott.  And  finally  you  went  to  Utah? 

Mrs.  Jones.  In  May  of  1871,  a  bride. 

Mr.  Van  Cott.  Where  have  you  resided  since? 

Mrs.  Jones.  In  Salt  Lake  City,  with  the  exception  of  the  few  trips 
that  I  would  take  east  and  west. 

Mr.  Van  Oxtt.  Do  you  belong  to  the  Mormon  Church? 

Mrs.  Jones.  1  do  not. 

Mr.  Van  Cott.  Have  vou  ever? 

Mrs.  Jones.  1  never  have. 

Mr.  Van  Coit.  Do  you  belong  to  any  cjjurch? 

Mrs.  Jones.  I  do. 

Mr.  Van  Cott.  Which  one. 

Mrs.  Jones.  The  First  Methodist  Church  of  Salt  Lake  Citv. 

« 

Mr.  Tayi.er.  We  all  congratulate  the  counsel  and  the  witness. 

Mr.  Van  Cott.  When  vou  went  to  Utah  did  vou  take  anv  interest 
in  the  Liberal  party  ^ 

Mrs.  Jones.  I  did. 

Mr.  Van  Cott.   Was  that  active,  or  just  in  belief? 

Mrs.  Jones.  Why,  I  did  all  in  the  world  1  could  for  the  Liberal 
party.     I  at  that  time  thought  a  Mormon  ought  not  to  live. 

Mr.  Van  Cott.  That  is  tne  wav  you  felt  then? 

Mrs.  Jones.  That  is  the  way  1  felt  then. 

Mr.  Van  Cott.  And  it  came  along  to  the  manifesto  and  the  division 
on  party  lines  ? 

Mrs.  Jones.  When  they  divided  on  party  lines? 

Mr.  Van  Cott.  I  say  you  went  right  along  in  that  condition  until 
the  manifesto  and  the  division  on  party  lines  f 

Mrs.  Jones.  1  did,  as  a  Liberal. 
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Mr.  Van  Ck)TT.  In  the  division  on  party  lines,  did  3'ou  then  belong 
to  any  political  party 't 

Mrs.  Jones.  1  took  sides  with  the  Republican  party.  I  became  a 
Republican. 

Mr.  Van  Cott.  And  you  have  been  since. 

Mrs.  Jones.  I  have  been  since — an  ardent  one. 

Mr.  Van  Cott.  Have  you  held  any  political  office  i 

Mrs.  Jones.  How  do  you  mean  political  office? 

Mr.  Van  Ck)TT.  I  mean  any  elective  office. 

Mrs.  Jones.  Whv,  simply  in  the  Woman's  Republican  Club. 

Mr.  Van  Cott.  Well,  that  is  not  elective.  That  is  just  an  organi- 
zation of  the  Republican  party. 

Mrs.  Jones.  Wc  elect  each  other.     That  is  all. 

Mr.  Van  Cott.  What  position  did  you  hold  that  way? 

Mrs.  Jones.  Mr.  Van  Cott,  I  went  to  Philadelphia  as  an  alternate 
to  the  Republican  convention. 

Mr.  Van  Cott.  Did  you  have  anything  to  do  with  the  women's  Re- 
publican clubs? 

Mrs.  Jones.   I  have. 

Mr.  Van  Cott.  What  position  did  you  hold  with  them? 

Mrs.  Jones.  I  was  elected  president  in  ISMl^,  and  I  was  again  elected 
to  succeed  myself  in  1900.  Then  I  was  an  active  member  until  Jan- 
uary of  1904:,  when  I  w-as  elected  presidt^nt  for  that  year. 

Mr.  Van  Cott.  And  that  was  in  Salt  Lake  Citv? 

Mrs.  Jones.  That  was  in  Salt  Lake  Citv. 

Mr.  \'an  CoiT.  Would  that  cover  all  of  the  women's  clubs  in  Salt 
Lake  Count v,  or  in  Salt  Lake  City^ 

Mrs.  fJoNEs.  Why,  in  Salt  Lake  City,  although  I  have  written  to  the 
chairmen  of  every  county  through  the  State  asking  them  to  organize 
women's  Republican  clubs. 

Mr.  Van  (Jott.  In  Salt  Lake  City  have  3^ou  simply  been  connected 
wMth  the  organization  and  supervision,  or  have  you  also  worked  w^th 
the  voters? 

Mrs.  Jones.  I  have  worked  right  down  with  the  voters,  as  well  as 
organizing.  , 

Mr.  Van  Cott.  Now,  taking  the  last  campaign,  did  you  appoint 
women  in  the  different  precincts  in  Salt  Lake  City  to  take  charge  of 
matters  i 

Mrs.  Jones.  I  did.  In  the  first  precinct  1  think  I  visited  every  dis- 
trict in  that  precinct,  and  a  great  many  districts  in  the  third,  in  the 
second,  and  in  the  fifth,  where  I  lived. 

Mr.  Van  Cott.  Did  you  have  these  ditferent  women  appoint  women 
under  them  to  work? 

Mrs.  Jones.  I  usimlly  did  th(*  appointing  myself  of  the  women  that 
were  to  work,  and  of  course  askea  them  to  get  all  they  could  to  assist 
them. 

Mr.  Van  Cott.  How  many  woman  did  you  have  working  in  the  last 
campaign  in  Salt  Lake  Cit}'^ 

Mrs.  eloNEs.  Oh,  my,  I  could  not  tell  you. 

Mr.  Van  Cott.  You  could  not  tell? 

Mrs.  Jones.  All  I  could  get. 

Mr.  Van  Cott.  Did  you  give  any  instructions  to  these  women  or 
request  them  as  to  how  many  votes  each  one  was  to  get,  at  least? 
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Mrs.  Jones.  Well,  in  connection  with  Judge  Miner,  when  he 
appointed  a  committee  of  5  I  was  one  of  that  committee  of  5;  and 
if  I  remember  just  correctly  we  were  to  find  20  ladies  in  each  precinct 
who  would  each  secure  5  votes.  I  am  not  certain  about  the  number, 
but  1  did  not  confine  myself  to  that,  you  see.  Beinff  president  of  the 
club  I  did  all  the  work  I  could.  I  got  all  the  votes  1  could.  I  turned 
all  the  Mormon  Democrats  and  all  the  Gentile  Democrats  and  all  the 
doubtful  ones  that  I  possibly  could.  1  got  all  I  could  for  the  Republi- 
can ticket. 

Mr.  Van  Cott.  You  never  let  one  escaped 

Mrs.  Jones.  Not  if  I  knew  it.     [Laughter,] 

Mr.  Tayler.  For  instance,  did  you  work  with  men  to  get  them  to 
vote  the  Republican  ticket  i 

'  Mrs.  Jones.  My  work  was  principally  with  women,  but  I  have 
talked  with  men. 

Mr.  Van  Cott.  To  convert  them '( 

Mrs.  Jones.  Yes. 

Mr.  Van  Cott.  In  this  work  you  have  done  in  this  close  way  around 
among  the  voters,  I  would  like  your  opinion  as  to  the  independence  of 
the  Mormon  voters  in  politics. 

Mrs.  Jones.  I  have  never  seen  anything  else.  When  I  would  visit 
a  woman  and  ask  her  to  work,  of  course  1  never  asked  her  what  her 
religion  was.  I  simply  got  Mormons  and  Gentiles  alike,  and  the  Mor- 
mon women  have  worked  as  faithfully  for  me  as  the  Gentile  women. 
In  fact,  I  think  more  so.  Some  of  them  have  said  that  they  have  been 
waiting  for  me  to  give  them  instructions. 

Mr.  VAN  Cott.  What  have  you  observed  about  the  constancy  of 
Mormon  voters  in  adhering  to  tneir  party  lines? 

Mrs.  Jones.  In  looking  over  the  aistricts,  after  the  election — now, 
vou  take  the  Sixth  Ward,  for  instance;  that  is  a  Mormon  stronghold; 
1  have  found  that  the  Gentile  candidates  would  always  hold  their  own 
in  that  district  with  the  Mormons,  but  I  am  sorry  that  I  can  not  say 
so  in  my  own  precinct. 

Mr.  Van  Cott.  And  in  traveling  around,  as  you  have,  what  have 
you  discovered  to  be  the  sentiment  of  the  Mormon  people  in  regard  to 
the  practice  of  polygamy?  By  that  I  mean  the  contracting  of  polyga- 
mous marriages  since  the  manifesto  in  1890? 

Mrs.  Jones.  I  have  talked  to  a  great  many.  I  have  traveled  over 
the  State  a  great  deal  with  my  husband  in  his  business,  and  in  our  out- 
ings, and  I  nave  talked  with  a  great  many,  especially  of  the  younger 
Mormons,  on  that  subject.  They  have  been  ver}'  much  opposed  to  it. 
In  fact,  some  of  them  nave  said  to  me  that  they  would  like  to  be  called 
on  a  jury. 

The  Chairman.  Like  to  be  what? 

Mrs.  Jones.  Called  on  a  jury,  to  convict  a  man  who  might  be  arrested 
for  going  into  polygamy  since  the  manifesto. 

ilr.  Van  Cott.  Do  you  know  Mr.  Smoot? 

Mrs.  Jones.  I  do. 

Mr.  Van  Cott.  Personallv? 

Mrs.  Jones.  Ye.s;  I  think  I  do. 

Mr.  Van  Cott.  How  long  have  you  known  him? 

Mrs.  Jones.  Politically,  I  have  known  him  quite  a  while.  I  can  not 
state  the  exact  time. 
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Mr.  Van  Cott.  Do  3'ou  happen  to  know  whether  he  went  with  the 
Silver  Republicans  at  the  time  tney  voted  with  the  Democrats  in  Utah  t 

Mr!^.  Jones.  1  think  he  had  more  sense. 

Mr.  Van  Cott.  By  that  I  judge  you  did  not  go  with  the  Silver 
Republicans. 

Mrs.  J  ONES.  I  did  not. 

Mr.  Van  Cott.  You  stay  right  with  your  party  all  the  timei 

Mi*s.  Jones.  I  do,  if  they  put  up  good  men. 

Mr.  Van  Cott.  Was  Mr.  Smoot  prominent  in  politics  ])efore  he 
became  Senator? 

Mrs.  Jones.  I  think  he  was.  I  think  the  first  time  I  ever  saw  Mr. 
Smoot  was  in  a  Republican  convention. 

Mr.  Van  Cott.  What  is  your  opinion  as  to  whether  Mr.  Smoot 
would  have  been  elected  United  States  Senator  if  he  had  not  been  an 
apostle '( 

Mrs.  Jones.  I  do  not  think  that  would  have  made  any  difference. 
I  consider  that  Senator  Smooth  as  far  as  m}'  investigation  has  gone, 
and  as  far  as  I  know,  was  elected  by  Gentiles  and  Mormons  alike.  I 
know  that  when  it  comes  to  elections  some  of  my  intimate  friends 
have  said,  on  a  local  ticket,  ''I  am  going  to  scratch  so  and  so,"  and  I 
have  always  strictly  talked  to  them  about  scratching  the  legislative 
ticket,  ana  told  them  not  to  do  so,  that  they  must  vote  the  legislative 
ticket.  ^ 

Mr.  Van  C^ott.  That  ha.s  been  your  teac^hing? 

Mi-s.  Jones.  Those  are  mv  sentiments.  That  is  mv  teachintj, 
because  I  was  very  much  opposed  to  a  Democmtic  Senator. 

Mr.  Van  Cott.  Take  the  witness. 

Mr.  Tayler.  Are  you  often  a  delegate  to  conventions,  Mrs.  Jones  ^ 

Mrs.  Jones.  Quite  often,  Mr.  Tayier. 

Mr.  Tayler.  You  were  a  delegate  to  the  citv  and  countv  convention 
that  nominated  Mr.  Whittaker? 

Mrs.  Jones.  Whittaker? 

Mr.  Tayler.  Whittaker;  or  where  he  was  a  candidate  for  judge  ( 

Mrs.  floNES.  That  was  this  last  convention.  Mr.  Whittaker  is  a 
citv  judge. 

Mr.  Tayler.  Yes. 

Mrs.  Jones.  1  was.     He  is  a  city  judge. 

Mr.  Tayler.  Did  you  make  a  speech  in  that  convention^ 

Mrs.  JoiNES.  I  did. 

Mr.  Tayler.  Did  you  charge  a  combination  there  bctwetMi  tlie 
Mormons  and  some  of  the  other  Republicans  i 

Mrs.  Jones.  I  did  not. 

Mr.  Taylkr.  Did  you,  if  1  may  use  such  a  tern)  respecting  a  woman, 
roast  the  convention  for  what  it  did^ 

Mrs.  Jones.  Oh,  I  could  not  do  that.  Mr.  Tayler.     [Ijaughter.J 

Mr.  Taylkk.  Did  you  disapprove  of  its  action  in.  a  public  speech. 

Mrs.  Jones.  1  think  I  did.  I  seconded  the  nomination  of  an  old 
soldier,  and  because  he  was  an  old  soldier.  1  thought  that  everything 
else  should  be  turned  aside  and  he  (elected.  For  the  time  l>einir  I  wa> 
angry. 

Sir.  Tayler.   You  were  angry  ^ 

Mrs.  Jones.  I  was  angry. 

Mt.Tayler.  Was  there  no  reference  to  a  deal  that  Mr.  Whittaker 
and  his  friends  had  made  with  the  Mormons^ 
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Mrs.  Jones.  Not  at  all.     I  knew  of  no  deal. 

Mr.  Tayler.  You  were  also  a  delegate  to  the  district  judicial  con- 
vention last  year? 

Mrs.  Jones.  1  do  not  know.     What  time  was  that  if 

Mr.  Tayler.  When  H.  S.  Tanner  was  a  candidate. 

Mrs.  Jones.  I  was  not. 

Mr.  Tayler.  Did  you  express  yourself  about  that  convention? 

Mrs.  Jones.  I  was  not  there. 

Mr.  Tayler.  No;  I  understand  you  say  you  were  not  present;  but 
I  suppose  you  exercise  the  double  right  that  you  have,  being  both  a 
woman  and  a  politician,  to  express  your  views  about  it? 

Mrs.  Jones.  I  do  not  consiaer  I  am  a  politician.  I  do  not  remember 
of  expressing  any  view  to  that  convention  at  all;  but  if  I  had  been  in 
the  convention,  and  H.  8.  Tanner  up  for  nomination,  I  would  have 
voted  &?ainst  him,  even  though  he  would  be  a  Republican. 

Mr.  Tayler.  Did  you  not  frequently  express  your  strong  disap- 

¥roval  of  the  combination  of  one  of  the  Gentile  candidates  with  H.  b. 
anner,  a  Mormon  candidate,  in  the  effort  to  secure  the  Mormon  vote? 

Mrs.  Jones.  That  was  so  stated.  I  did  not  know  whether  he  did  or 
not.     He  told  me  personally  he  did  not. 

Mr.  Tayxer.  That  he  did  not  what? 

Mrs.  Jones.  That  he  did  not  have  any  combi  nation  with  Tanner. 

Mr.  Tayler.  That  was  before  he  told  you  that  you  disapproved 
of  it? 

Mrs.  Jones.  I  did.     1  would  disapprove  of  anything  of  the  kind. 

Mr.  Tayler.  Do  I  undei*stand  you  did  disappr  ove  of  it? 

Mrs.  Jones.  There  was  a  rumor  that  a  young  man  had  made  a  com- 
bination With  Tanner,  or,  as  you  might  call  it,  an  exchange — that  his 
delegates  would  vote  for  Mr.  Tanner  if  Mr.  Tanner's  delegates  would 
vote  for  him.  This  was  rumored.  Whether  it  was  true  or  not,  I 
do  not  know. 

Mr.  Tayler.  Mr.  Tanner  was  that  kind  of  a  Mormon  that  you 
would  not  vote  for,  though  a  Republican  ? 

Mrs.  Jones.  Though  a  Republican,  because  he  was  reput(»d  to  be  a 
pol3^gami.st,  although  I  do  not  know  the  man  by  sight. 

Mr.  Tayler.  Would  the  Gentiles  generally  refuse  to  vote  for  u 
polygamous  Mormon  i 

Mrs.  Jones.  I  think  thev  would — all  my  acquaintance  that  1  know 
of 

Mr.  Tayler.  So  the  support  that  a  polygamlst  Mormon  would  have 
would  be  ahnost  altogether  Mormon,  would  it  not^ 

Mrs.  Jones.  I  can  not  say  as  to  that.  1  do  not  think  a  polygamist 
could  be  elected,  it  being  known  he  was  a  polyt>aniist,  either  by  Mor- 
mons or  Gentiles. 

Mr.  Tayler.  1  suppose  you  felt  that  the  election  of  Mr.  Tanner  as 
judge  would  be  offensive  to  the  good  j)eople  of  the  city  ^ 

Mrs.  Jones.  I  think  it  would  to  anyone — a  polygiunist. 

Mr.  Tayler.  Wiis  he  nominated? 

Mrs.  Jones.  I  think  not.  I  was  not  at  the  convention,  but  I  do  not 
think  he  was.     1  can  not  recall  that  Ikhhusc  I  was  not  there. 

Mr.  Tayler.  He  is  not  a  judge  now^ 

Mrs.  Jones.  He  is  not. 

Mr.  Tayler.  That  is  all. 

The  Chairman.  Mrs.  Jones,  I  understood  vou  to  sav  that  the  senti 
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ment  was  such  that  in  your  judgment  a  known  polygamist  could  not 
be  elected  to  office? 

Mrs.  Jones.  I  do  not  think  he  could. 

The  Chairman.  How  did  Mr.  Roberts  get  elected? 

Mrs.  Jones.  Of  course  1  was  not  working  for  Mr.  Roberts,  and  I 
knew  nothing  about  that  at  that  time.  That  was  a  good  many  yearn 
ago,  or  a  few  years  ago. 

The  Chairman.  How  many  years  ago  if 

Mrs.  Jones.  I  can  not  tell  you,  but  I  was  very  glad  that  you  did  not 
allow  Mr.  Roberts  to  take  his  seat,  because  he  was  a  poly^mist. 

The  Chairman.  I  have  no  doubt;  but  he  was  a  polygamist  and  was 
elected,  was  he  not? 

Mrs.  Jones.  Yes. 

The  Chairman.  Counsel  asked  you  if  the  sentiment  in  Utah,  and 
among  the  Mormons,  was  against  the  formation  of  new  marriages 
since  the  manifesto? 

Mrs.  Jones.  I  think  it  is.  In  fact,  I  know  it  is,  as  far  as  I  have 
investigated. 

The  Chairman.  What  is  the  sentiment  in  Utah  about  the  president 
of  the  church  living  with  his  five  women  in  polygamous  cohabitation? 

Mrs.  Jones.  Mr.  Chairman,  I  have  never  discussed  that  with  my 
friends.  In  fact,  I  never  had  thought  of  it  until  I  saw  that  the  presi- 
dent of  the  Mormon  Church  had  given  evidence  before  this  committee. 

The  Chairman.  You  did  not  know  it  until  then? 

Mrs.  Jones.  Wh3%  1  had  never  thought  of  it.  I  knew  yeai's  ago, 
of  course,  that  he  was,  but  we  simply  had  thought  nothing  about  it. 
I  do  not  think  this  committee  understand  the  situation  existing  there. 
We  had  simply  not  thought  of  it  at  all,  as  the  presidentof  the  Mormon 
Church  did  not  come  in  contact  with  me  or  I  with  him,  either  socially 
or  in  any  other  way.  We  had  not  thought  of  it  until  he  had  given 
his  evidence  before  this  committee,  and  we  were  horrified.  It  brought 
it  to  our  attention. 

The  Chairman.  You  do  not  agree  with  Mr.  Smith  that  the  matter 
was  condoned? 

Mi's.  Jones.  I  do  not.  I  think  it  is  simply  tolerated.  I  think  that 
with  the  passing  away  of  the  old  people  wno  are  now  living  in  polyg- 
amy, polygamy  will  die  out. 

Tthe  Chairman.  As  president  of  the  church,  what  do  you  think  his 
influence  would  be  if  he  were  to  abandon  the  practice  himself  and 
compel  the  apostles  and  others  to  abandon  it?  Would  that  hasten  the 
decay  of  polygamy? 

Mrs.  Jones.  I  do  not  quite  understand  that,  Mr.  Chairman. 

The  Chairman.  Suppose  the  president  of  the  church  should  aban- 
don his  polygamous  relations,  and,  as  president  of  the  church,  advise 
his  apostles  and  all  the  membership  of  the  church  to  follow  his  exam- 
ple; would  that  tend  to  hasten  the  destruction  of  polygamy? 

Mrs.  Jones.  I  think  that  would  be  the  end  of  it,  of  course. 

The  Chairman.  You  think  that  w^ould  be  the  end  of  it? 

Mrs.  Jones.  I  think  that  would  be  the  end  of  it. 

The  Chairman.  Then  it  is  perpetuated  now  because  the  leaders  of 
the  church  practice  it? 

Mrs.  Jones.  I  do  not  know  that  it  is  being  perpetuated.  I  think 
the  leaders  of  the  church,  as  they  are  living  in  it,  as  I  understand  it. 
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1  did  not  know  that  any  others  had  gone  into  polygamy  until  I  read  it 
in  the  evidence  here,  and  I  was  very  much  surprised. 

The  Chairman.  They  have  continued  to  live  in  polvgamy  ? 

Mrs.  Jones.  I  think  the  supposition  was  that  the  old  church  people- 


that  is,  the  president  of  the  Mormon  church  and  John  Henry — were 
living  with  tneir  polygamous  wives. 

The  Chairman.  Tlien  without  any  direction  from  the  head  of  the 
church  in  relation  to  it,  it  will  continue,  in  your  judgment,  until  these 
leaders  die  ? 

Mrs.  Jones.  I  do  not  know  as  to  that.  I  think  the  president  of  the 
Mormon  church  "and  John  Henr\'  will  possiblj"  live  with  their  polyga- 
mous wives  unless  they  are  made  not  to.     That  I  do  not  know. 

The  Chairman.  That  is  all. 

Mr.  Van  Cott.  Mrs.  Jones,  in  the  last  Republican  State  convention 
do  you  know  of  the  circumstance  of  David  H.  Cannon  being  nominated 
as  one  of  the  Republican  presidential  electors,  and  that  shortly  after 
the  convention  adjourned,  or  before  it  adjourned,  it  was  discovered 
that  he  was  a  polygamist,  and  his  name  was  removed  from  the  ticket 
and  Judge  Miner's  name  substituted? 

Mrs.  tJoNES.  I  heard  something  of  it,  but  I  do  not  know.  I  was  not 
a  member  of  the  State  convention. 

Mr.  Van  Cott.  That  is  all. 

The  Chairman.  Mrs.  Jones,  you  may  be  excused.  Who  is  your 
next  witness,  gentlemen  ? 

Mr.  Van  Cott.  Mr.  Chairman,  that  is  all  we  have  for  to-day.  We 
undertook  to  economize  for  the  Government  by  distributing  our  wit- 
nesses along,  and  we  have  made  greater  headway  than  we  anticipated. 
For  that  reason  we  have  no  more  witnesses  to-day.  We  expect  some 
this  afternoon  and  evening. 

The  Chairman.  You  wul  not  be  able  to  call  anyone  to-day  ? 

Mr.  Van  (3ott.  No,  sir. 

The  Chairman.  The  committee  will  stand  adjourned  until  to-moVrow 
at  10  o'clock. 

The  committee*  (at  4  o'clock  and  25  minutes  p.  m.)  adjourneil  until 
Friday,  January  20,  1905,  at  10  o'clock  a,  m. 


Washington,  D.  C.,  Jamiat^y  20'^  1905. 

The  committee  met  at  10  o'clock  a.  m. 

Present:  Senators  Burrows  (chairman),  Knox,  and  Dubois:  also 
Robert  W.  Tayler,  counsel  for  tfie  protectants,  and  A.  S.  Worthington 
and  Waldemar  Van  Cott,  counsel  for  the  respondent. 

The  Chairman.  The  Chair  is  advised  that  Mr.  Worthington  is 
detained  downtown  and  the  committee  will  await  his  coming. 

After  a  short  delay  Mr.  Worthington  entered  the  comnaittee  room. 

Mr.  Worthington.  Mr.  Chairman  and  gentlemen,  I  wish  to  make 
an  apology  and  explanation  as  to  my  being  so  late  this  morning.  The 
witnesses  w^hom  we  have  been  expecting  have  not  yet  arrived,  and  Mr. 
Van  Cott  and  I  thought  we  would  ask  the  committee  to  adjourn  to- 
day on  that  account.  But  in  order  to  save  a  day  we  concluded  that 
we"  would  put  Senator  Smoot  upon  the  stand  at  once.  That  neces- 
sitated my  going  over  some  matters  with  him,  as  to  w^hich  I  have  had 
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no  opportunity  to  talk  with  him.  We  are  now  reiidy  to  go  on,  and  I 
shall  put  him  on  the  stand. 

I  would  suggest,  Mr.  Chairman,  that  while  we  have  proceedexi,  by 
general  consent,  with  much  less  than  a  quorum  of  the  committee,  it  may 
be  that  if  the  members  of  the  committee  w^ho  are  not  here  now  knew 
that  Senator  Smoot  was  about  to  go  upon  the  stand  they  might  wish 
to  be  present  to  hear  his  examination.  I  sug^i^t  that  word  be  sent  to 
them  that  he  will  be  upon  the  stand,  so  that,  if  they  desire,  they  may 
be  here. 

The  Chairman.  The  Chair  has  been  authorized  bv  the  absent  mem- 
bers  of  the  committee  to  count  them  for  the  purpose  of  making  a 
quorum,  which  the  Chair  has  done ;  but  the  Chair  will  take  very  great 
pleasure  in  sending  for  all  the  members  of  the  committee  who  are 
not  present. 

After  a  little  delav  Mr.  Dillingham,  Mr.  Hopkins,  Mr.  Foraker, 
Mr.  Pettus,  and  Mr.  fiailey  entered  the  committee  room. 

The  Chairman.  A  quorum  of  the  committee  is  present. 

TESTIMONY  OF  RSSD  SMOOT. 

Reed  Smoot,  being  duly  sworn,  was  examined,  and  testified  as  fol- 
lows : 

Mr.  Worth iNGTON.  Senator,  when  were  you  bom  ? 

Senator  Smoot.  January  10,  1802. 

Mr.  WoRTHiN<5TON.  'WTicrc? 

Senator  Smoot.  In  Salt  Lake  City. 

Mr.  WoRTHiNGTON.  Havc  you  lived  in  Utah  ever  since  your  birth  ? 

Senator  Smoot.  I  have. 

Mr.  WoRTHiNGTON.  It  has  been  your  place  of  residence? 

Senator  Smoot.  It  has. 

Mr.  Worthinoton.  Give  us  the  names  of  your  parents,  please? 

Senator  Smoot;  My  father's  name  was  Abraham  O.  Smoot.  My 
mother's  name  was  Anne  K.  Smoot. 

Mr.  Worthinoton.  Both  of  your  parents  were  Mormons,  I  believe  ? 

Senator  Smoot.  They  were. 

Mr.  Worthinoton.  And  I  believe  that  your  mother  was  a  plural 
wife  of  vour  father? 

Senator  Smoot.  She  was. 

Mr.  WoRTHiNGTX)N.    Is  vour  father  living? 

Senator  Smoot.  He  is  dead. 

Mr.  WoRTHiNGTON.  About  when  did  he  die? 

Senator  Smoot.  In  1895. 

Mr.  AVoRTiiiNGTON.   Is  your  mother  living? 

Senator  Smoot.  She  is  also  dead. 

Mr.  Worthinoton.  And  she  died  when  ? 

Senator  Smoot.   She  died  in  18%. 

Mr.  Worthinoton.  Are  vou  vourself  a  member  of  the  Mormon 
Church  ? 

Senator  Smoot.  I  am. 

Mr.  AVorthincjton.    And  have  vou  been  since  vou  attained  vears 

.  •  • 

of  discretion  ? 

Senator  Sm(X)t.   I  have. 

Mr.  Worthinoton.  Are  you  a  married  man  ? 

Senator  Smoot.  I  am. 
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Mr.  WoRTHiNGTON.   Wheii  were  you  married! 

Senator  Smoot.  On  September  it,  1884. 

Mr.  AVoRTHiNQfTON.  And  to  whom? 

Senator  Smoot.  Alpha  M.  Eldredge. 

Mr.  WoRTHixoTON.  Have  you  lived  .with  her  in  the  relation  of 
husband  and  wife  since  that  time? 

Senator  Smoot.  I  have. 

Mr.  WoRTHiNGTON.   Have  you  children  by  her? 

Senator  Smoot.   I  have. 

Mr.  WoRTHiNGTON.  How  many  ? 

Senator  S^ioot.  I  have  six  children  by  her — three  girls  and  three 
bovs. 

Mr.  \VoRTHiN(nx)N.  Have  you  at  any  other  time  married  any 
other  woman  ? 

Senator  Smoot.  1  have  not. 

Mr.  WoRTHiNGTON.  Have  you  at  anv  other  time  cohabited  with 
any  other  woman  in  the  relation  of  husband  and  wife 

Senator  Smoot.  I  have  not. 

Mr.  AVoRTHiNOTON.  Or  in  any  other  way  ? 

Senator  Sm(X)t.  I  have  not. 

Mr.  Worthingix)n.  When  vou  were  married  to  vour  wife,  were 
you  married  according  to  what  is  known  here  as  the  celestial  cere- 
mony ? 

Senator  Smoot.    I  was. 

Mr.  WoRTHiNGix>N.  Xot  ill  the  temple? 

Senator  Smoot.   In  the  temple  at  Logan. 

Mr.  Worthinoton.  Did  you  at  that  time  pasfe  through  the  cere- 
mony wliich  is  called  taking  the  endowments? 

Senator  Smoot.  No,  sir;  I  did  not. 

I  will  state,  however,  that  I  took  the  endowments  before. 

Mr.  Worthinoton.  I  was  just  about  to  ask  you  that  question. 
When? 

Senator  Smoot.  In  the  early  spring  of  1880. 

Mr.  Worthinoton.  You  were  then  18  vears  old  ? 

Senator  Smoot.  I  was  then  18  years  olif. 

Mr.  Worthinoton.  Perhaps,  as  that  is  a  matter  to  which  some 
importance  is  attributed  here,  you  might  tell  us  how  it  came  that  you 
tooK  your  endow^ments  at  that  early  age  ? 

Senator  Sm(X)T.  My  father  was  going  to  visit  the  Sandwich  Islands 
for  his  health,  and  he  asked  me  to  go  with  him.  I  of  cx)urse  was 
verv  pleased,  indeed,  to  accept  the  invitation,  and  before  going  my 
fattier  asked  me  if  I  would  go  to  the  endowment  house  and  take  nry 
endow^ments.  I  told  him  I  did  not  particularly  care  about  it.  Hfe 
stated  to  me  that  it  certainlv  would  not  hurt  me  if  it  did  not  do  me 
any  good,  and  that,  as  my  father,  he  would  like  very  much  to  have 
me-  take  the  endowments  before  1  crossed  the  water  or  went  away 
from  the  United  States. 

Mr.  Worthinoton.  Have  you  lived  in  Provo  since  your  birth? 

Senator  Sm(X)t.  Xo,  sir. 

Mr.  Worthinoton.  How"  lonir  did  vou  continue  to  live  there  after 
you  w'ere  born,  in  18G2?  * 

Senat-or  Sm(K)T.  I  lived  in  Salt  I^ake  City  from  my  birth  until  * 
1872,  and  then  moved  to  Provo.  and  I  have  lived  in  Provo  ever  sincet 
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Mr.  WoRTHiNGTON.  Siiice  you  attained  your  manhood  have  you 
been  engaged  in  any  business^ 

Senator  Smoot.  Yes,  sir.  ^ 

Mr.  WoRTnixoTON,  Tell  us  in  a  general  way  in  what  business  or 
businesse^s  you  have  been  engaged  from  the  beginning  to  the  present 
time. 

Senator  Sm(M)t.  I  have  been  in  the  mercantile  business,  in  the 
woolen-mill  business,  in  the  banking  business.  I  have  been  in  the 
cattle  business,  and  in  the  sheep  business,  and  in  the  mining  business. 

Mr.  WoRTiiixGTOx.  Have  you  at  any  time  held  any  office  or  offices 
in  the  church?  If  so,  tell  us  what  they  were,  beginning  with  those 
first  in  the  order  of  date. 

Senator  Smoot.  The  only  particular  office  that  I  ever  held  in  the 
church  was  that  of  counselor  to  Edward  Partridge  in  the  Utah  stake 
of  Zion,  and  I  was  appointed  as  such  in  April,  1895. 

Mr.  WoRTiiTXGTON.  Hc  was  president  or  that  stake? 

Senator  Sm(X)t.  He  was  president  of  Utah  stake.  I  was  his  coun- 
selor for  five  vears,  and  I  was  appointed  one  of  the  twelve  apostles 
in  April,  1000. 

Mr.  AVoRTHixGTox.  I  think  it  has  already  appeared  that  that  is 
the  day  on  which  Joseph  F.  Smith's  last  child  was  born. 

Senator  Smoot.  Yes :  I  believe  he  so  testified  before  the  committee. 

Mr.  WoRTiiiNGTON.  In  taking  any  of  these  offices,  did  you  again 
have  occasion  to  take  the  endowments? 

Senator  Smoot.  I  did  not. 

Mr.  WoRTHixGTox.  Have  you  ever  been  through  that  ceremony 
except  on  the  one  occasion  when  you  were  about  18  years  of  age? 

Senator  Smoot.  I  have  not. 

Mr.  WoRTiiiNGTOx.  Have  you  held  any  civil  offices  except  the  one 
which  you  now  hold — a  Senator  of  the  XJnited  States? 

Senator  Smoot.  Only  the  one  as  a  trustee  of  the  Territorial  insane 
asylum  at  Provo,  appointed  by  Governor  West.  That  is  the  only 
special  office  I  ever  held  or  ever  wanted  to  hold. 

Mr.  WoRTHixGTON.  Did  you  take  an}'  oath  or  obligation  when  you 
became  an  apostle? 

Senator  Smoot.  I  did  not. 

Mr.  WoRTHiNGTox.  Do  you  recall  the  ceremony  or  parts  of  the 
ceremony  through  which  you  went  when  you  took  your  endowments? 

Senator  Smoot.  I  could  not  remember  it  if  I  wanted  to. 

Mr.  WoRTHiNOTON.  Do  you  mean  that  you  do  not  remember  any- 
thing about  it  or  that  your  recollection  is  vague? 

Senator  Smoot.  I  have  not  enough  of  the  details  to  give  the  com- 
mittee any  information. 

Mr.  W()RTHiNOTON.  Tell  me  whether  or  not  at  that  time  anything 
of  this  kind  took  place — that  somebody  said  this  which  I  am  about 
to  read,  in  substance,  and  that  you  assented  to  it: 

"  That  you  and  each  of  you  do  promise  and  vow  that  vou  will  never 
cease  to  ilnportune  high  heaven  to  avenge  the  blood  oi  the  prophets 
upon  this  nation." 

Senator  Smoot.  I  did  not. 

Mr.  WoRTHixctroN.  Was  there  anything  said  about  avenging  the 
blood  of  the  prophetvS  or  anything  else  on  this  nation  or  on  this  Gov- 
ernment? 

Senator  Smoot.  No,  sir. 
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Mr.  WoRTHiNOTON.  Whs  there  anything  said  about  avenging  the 
blood  of  Joseph  Smith,  jr.,  the  prophet? 

Senator  Smoot.  No.  sir.  And  it  seems  verv  strange  that  such  a 
thing  should  be  spoken  of,  because  the  endowments  have  never 
changed,  as  I  understand  it;  it  has  been  so  testified,  and  that  Joseph 
Smith,  jr.,  himself  was  the  founder  of  the  endowments.  It  would 
be  very  sfranffe,  indeed,  to  have  such  an  oath  to  avenge  his  death 
when  he  was  alive. 

Mr.  WoRTHiNGTOX.  Xow  let  me  ask  you  whether  when  you  took  your 
oath  as  a  Senator  of  the  United  States  you  took  it  with  any  jnental 
reservation  ? 

Senator  Smoot.  None  whatever. 

Mr.  Worth INGTOX.  And  whether  there  is  anything  in  your  past 
life,  either  in  connection  with  the  church  or  am'thing  else,  which,  in 
the  slightest  degree,  affects  your  loyalty  to  your  country,  as  recog- 
nized by  that  oath  ? 

Senator  Smoot.  No,  sir. 

Mr.  WoKTHiNGTON.  How  did  you  come  to  be  a  candidate  for  the 
office  of  Senator,  Mr.  Smoot? 

Senator  Smoot.  I  have  been  rather  active  in  politics 

Mr.  WoRTHiNGTON.  Without  being  too  modest  on  that  subject,  I 
wish  you  would  give  the  committee  a  general  idea  of  your  activities 
in  that  direction  prior  to  the  time  you  were  an  open  candidate  for 
the  place  of  Senator. 

Senator  Smoot.  I  may  say  that  before  ever  there  was  a  division 
on  party  lines  in  the  vState  of  Utah  I  became  interested  in  the  prin- 
ciples of  the  two  great  national  parties.  I  remember  at  the  time 
or  taking  one  of  the  leading  Democratic  papers  and  one  of  the  lead- 
ing Republican  papers.  It  was  about  1884,  when  I  became  manager 
of  the  trovo  AVoolen  Mills. 

I  thought,  of  course,  at  the  time  that  I  was  a  Democrat.  My 
father  came  from  Kentucky.  He  was  a  staunch  Democrat,  and  of 
course  I  thouglit  I  was  a  Democrat.  He  believed  in  protection,  and 
of  course  it  had  been  taught  to  me  all  my  life  and  I  believed  in  it. 

But  after  studying  the  papers  very  carefully,  indeed,  with  all  the 
interest  that  I  could,  my  mind  gradually  drifted  toward  the  princi- 
ples of  the  Republican  party. 

I  think  it  was  in  1888  that  there  were  a  few  men  in  Provo,  Republi- 
cans, and  we  organized  a  Republican  party.  That  was  before  the 
division  on  party  lines  in  our  State.  We  used  to  meet  quite  often  for 
the  purpose  of  discussing  the  principles  of  the  party,  and  I  became 
deeply  mterested  in  them  and  in  politics.  I  was  prepared,  or  felt 
myself  so,  when  the  division  on  party  lines  came,  to  align  myself  with 
the  Republican  party,  and  I  have  been  a  Republican  from  that 
time  on. 

Our  county,  Utah  County,  was  strongly  Democratic.  In  fact,  it 
was  one  of  the  stronge^^t  Democratic  counties  in  the  State;  and  we, 
the  Republicans  of  that  county,  worked  very  hard  indeed,  to  change 
the  condition  of  our  county  from  a  Democratic  majority  to  a  Repubu-  * 
can  majority.  AVe  sometimes  were  plac^ed  on  the  ticket,  knowing  full 
well  that  we  could  not  be  elected,  but  we  had  that  fight  to  make,  and 
we  did  make  it;  and  I  think  in  1900  was  the  first  year  that  we  car- 
ried Utah  County  for  the  Republican  party. 

I  attended  most  of  the  conventions.  Doth  county  and  State. 
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Mr.  WoRTHiNGTON.  Of  your  party,  you  mean? 

Senator  Smoot.  Yes.  I  gave  my  time  and  I  gave  my  means  for  the 
advancement  of  that  cause.  I  was  an  organizer  of  the  southern  forces^ 
as  they  were  called,  in  most  of  the  campaigns,  and  I  did  it  because  I 
liked  it.  I  enjoyed  the  work.  I  think  that  I  have  been  loyal  to  it 
from  beginning  to  end,  and  for  aught  I  know  will  continue  to  be  as 
long  as  the  prmciples  are  as  they  are,  and  as  I  believe  tl\em  to  be, 
the  oest  for  this  country. 

Mr.  WoRTHiNGTON.  You  Say  that  you  organized  the  southern 
forces.  ^  Just  what  do  you  mean  by  that? 

Senator  Smoot.  I  mean  that  in  the  State,  Salt  Lake  is  what  may 
be  called  the  central  part  of  our  State,  and  then  there  is  the  northern 
part  of  our  State,  and  then  there  is  the  southern  part  of  the  State, 
and,  of  course,  in  the  organizations  certain  interests  for  that  section 
of  our  State  always  came  up  at  the  conventions,  and  we  were  gen- 
erally together  on  any  kind  of  a  proposition  as  to  who  should  be 
nominated. 

Mr.  WoRTHiNGTON.  Prior  to  1902  had  anybody  become  the  recog- 
nized leader  of  the  Republican  partv  in  the  southern  part  of  the 
State? 

Senator  Smoot.  Well,  T  would  not  want  to  say  that. 

Mr.  WoRTHiNOTON.  I  will  not  press  you  on  that  subject.  Others 
have  testified  about  it.  When  did  vou  yourself  first  consider  the 
question  of  being  a  candidate  for  the  position  of  Senator  of  the 
United  States  from  Utah  ? 

Senator  Smoot.  Oh,  I  was  spoken  to  by  my  political  friends  back 
as  far  as  1898,  and  especially  my  home  town  friends,  to  run  for  gov- 
ernor or  for  the  Senate. 

Mr.  Worthington.  Let  me  interrupt  you  to  ask  whether  these 
friends  yon  speak  of  were  Mormons  or  non-Mormons,  or  both. 

Senator  Smoot.  I  think  they  were  mostly  non-Mormons. 

Mr.  Worthington.  Just  go  along,  please. 

Senator  Smoot.  I  told  them  that  I  did  not  care  about  trying  to  run 
for  an  office  until  we  could  at  least  get  our  county  into  the  proper 
column,  and  that  is  what  we  had  been  working'  for  a  long  time,  ever 
since  the  division  on  party  lines,  and  that  if  the  time  came  and  it  was 
proper  I  should  like  very  much  to  go  to  the  Senate  of  the  United 
States.  And  Mr.  Loose,  Mr.  DeMoisy,  and  Mr.  Homer,  and  the  lead- 
ing politicians  of  Provo,  and  some  oi  Utah  County,  of  course,  under- 
stood mv  wishes  in  that  regard  and  we  always  worked  to  that  end. 

Mr.  Worthington.  That  was  in  what  j^ear? 

Senator  Smoot.   In  1898. 

Mr.  Worthington.  I  believe  there  was  a  Senator  elected  from  your 
State  in  January,  1901  ? 

Senator  Smoot.   Yes;  he  was  elected  in  January,  1901. 

Mr.  AVohthington.  But  the  legislature  which  elected  the  Senator 
was  elected  in  1900  ?^ 

Senator  Smoot.  Yes. 

Mr.  Wortiiin(jton.  The  stujond  McKinley  campaign. 

Senator  Sm(K)t.  It  was  the  1900  election. 

Mr.  W()HTHiN(in)N.  Did  you  run  for  the  Senatorship  then,  or  make 
an  eiTort  ( 

Senator  Smoot.  Xo:  I  was  not  an  avowed  candidate,  Mr.  Worth- 
ington.    It  was  pretty  closi\     We  had  had  the  silver  (Taze  out  our 
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way,  and  in  1896  there  were  very  few  Republicans  left.  I  think 
there  were  only  13,000  votes  cast  in  the  whole  State. 

Mr.  WoRTHiNGTON.  You  mean  13,000  Eepublican  votes? 

Senator  Smoot.  Republican  votes ;  but  of  course  we  kept  the  organ- 
ization together.  In  1898  we  did  not  expect  to  win  out  in  that 
election  at  all,  on  account  of  the  fact  that  we  knew  there  had  not 
been  enough  regular  Republicans  come  back  to  wiA  the  State;  but 
thev  were  coming  very  rapidly. 

1ji  1900  we  expected  that  it  would  be  a  very  close  election,  and  there 
was  no  avowed  candidate — that  is,  in  the  full  sense  of  the  word — 
during  that  campaign.  But  after  the  election  there  were  a  great 
manv  candidates.  I  think  there  were  Mr.  McCornick,  Mr.  Salisbury, 
and  Mr.  Reams,  and  my  friends  were  pressing  me,  and  I  had  it  under 
consideration  at  that  time.  But  I  never  gave  them  an  assurance  that 
I  would  run,  and  before  the  election  of  United  States  Senator  in 
1900  I  published  a  statement  that  I  would  not  be  a  candidate. 

Mr.  WoRTHiNOTON.  Were  these  friends  who  you  say  urged  you 
to  run  at  that  time  Mormons  or  non-Mormons  or  both  ? 

Senator  Smoot.  Both. 

Mr.  WoRTHiNGTON.  You  havc  not  stated  directly,  although  per- 
haps you  have  by  implication,  whether  or  not  you  did  go  off  at  the 
time  of  the  silver  defection. 

Senator  Smoot.  No,  sir;  I  did  not. 

Mr.  WoRTHiNGTON.  You  stood  by  your  colors  in  that  campaign? 

Senator  Smoot.  I  did. 

Mr.  WoRTHiNGTON.  Now,  couie  down  to  the  year  1902,  and  let  us 
know  what  you  did  then  in  the  way  of  allowing  your  name  to  be 
used,  and  what,  if  anything,  you  did  to  further  the  successful  issue 
of  your  candidacy  ? 

iSenator  Smoot.  Earlv  in  the  year  I  conchided  that  if  all  things 
were  satisfactory  I  would  be  a  candidate  for  the  Senate  of  the  United 
States,  and  I  think  it  was  on  May  14,  190*2,  that  I  made  an  announce- 
ment that  I  would  be  a  candidate. 

Mr.  WoRTHiNGTON.  In  what  wav  ? 

Senator  Smoot.  I  made  it  in  a  meeting.  Before  I  made  that 
announcement,  of  course,  I  realized  that  the  rule  which  had  been 
adopted  by  the  church  required  me  to  ask  the  presidency  of  the 
church  if  they  had  anv  obje<;tions  to  my  making  that  run,  and  if  I 
was  elected,  whether  1  could  have  whatever  time  was  necessary  to 
fill  my  duties  as  a  Senator  of  the  United  States.  Or,  in  other  words, 
I  should  require  a  leave  of  absence,  and  I  wanted  it  understood  that 
that  leave  of  absence  would  be  such  that  whatever  requirement  was 
made  of  me  as  a  Senator  they  would  have  no  objections  whatever. 

Mr.  WoRTHiNGTON.  Right  there,  to  avoid  any  misapprehension, 
when  you  speak  of  the  rule  adopted  by  the  church  do  you  refer  to  the 
rule  which  is  printed  on  page  168  of  the  record  in  this  case? 

Senator  Smoot.  I  do. 

Mr.  WORTHINGTON.   Go  OU. 

Senator  Smoot.  That  consent  was  given,  I  think,  sometime  in  the 
beginning  of  May.  I  could  not  tell  the  day,  but  I  know  that  the  an- 
nouncement was  made  on  the  14th  of  May,  1902. 

Immediately  I  had  my  political  friends  form  an  orjganization,  and 
we  went  into  every  precinct  in  our  State,  and  we  formed  a  regular 
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organization  of  all  of  those  precincts,  and  they  worked  from  the  pri- 
maries to  the  convention. 

The  Chairman.  Senator,  pardon  me.  You  said  consent  was  given. 
I  did  not  understand  you  to  say  bv  whom. 

Senator  Smoot.  The  presidency.  I  asked  the  president  of  the 
church  and  his  counselors  at  the  time. 

The  Chairman.  The  two  counselors  ? 

Senator  Smoot.  Yes. 

Mr.  WoRTHiNGTON.  Siucc  that  interruption  has  occurred,  I  will  ask 
you  whether  it  was  a  formal  application  in  writing  or  an  informal  one 
verbally. 

Senator  Smoot.  I  went  into  the  office.  They  were  in  the  office 
there,  at  a  table  where  they  sit  nearly  every  day,  and  I  presented  the 
proposition  to  them  there. 

Mr.  WoRTHiNGTON.  Just  State  the  substance  of  what  occurred  on 
that  subject  as  nearly  as  you  can  now  recall  it. 

Senator  Smoot.  I  think  the  answer  already  given  covers  the  whole 
of  what  was  said,  with  the  exception  that  there  may  be  some  details 
which  I  do  not  remember.     But  the  substance  is  there. 

Mr.  Worthington.  Did  you  talk  at  all  to  your  brother  apostles 
about  that  matter  ? 

Senator  Smoot.  Not  at  that  time. 

Mr.  Worthington.  Go  on.  You  were  telling  us  that  after  having 
this  conversation  with  the  presidency  you  organized  your  forces. 

Senator  Smoot.  And  we  went  to  work,  as  I  stated  before,  and  the 
primaries  were  held,  the  county  conventions  were  held,  and  our  State 
convention  was  held.  We  saw  wherever  we  could  that  candidates  for 
the  legislature  were  nominated  at  those  conventions  who  were  favor- 
able to  me  as  Senator,  and  the  organization  was  just  as  complete  as  I 
could  make  it.    The  work  was  done  in  that  way. 

Mr.  AVortiiington.  What  was  it, an  organization  of?  Was  it  the 
organization  of  your  party  or  the  organization  of  your  church  ? 

Senator  Smoot.  The  organization  of  the  Republican  party. 

Mr.  Worthington.  The  campaim  having  opened,.  I  should  like  to 
^o  back  and  ask  you  what,  if  anvwing,  from  the  time  you  took  part 
in  politics,  the  church  has  ever  done  as  a  factor  in  any  of  ttie  move- 
ments to  which  you  were  a  party  ? 

Senator  Smoot.  Not  in  the  least. 

Mr.  Worthington.  I  will  ask  you  whether,  at  any  time,  either  in 
your  own  matter  or  in  reference  to  other  candidates  for  other  offices, 
so  far  as  you  know,  the  church  had  anything  to  do  about  it,  any  more 
than  the  Presbyterian  or  the  Methmlist  Church  in  the  State,  except- 
ing always  what  you  have  told  us  about  asking  for  leave  of  absence 
under  the  rule  ? 

Senator  Smoot.  Xo  man  or  woman  that  lives  can  come  and  say  that 
1  ever  asked  them  to  vote  the  Republican  ticket  on  account  of  my  be- 
ing an  apostle  or  a  Mormon  or  anything  connected  with  the  church. 
Wnatever  argument  I  have  made,  I  have  based  upon  the  question  of 
Republican  j)rinciples  and  as  a  Republican. 

Mr.  Worthington.  Have  vou  yourself  in  what  vou  have  done  in 
that  regard  from  the  beginning  been  dictated  to  in  any  wise  by  the 
church  or  any  representative  oi  the  church? 

Senator  Smoot.  Not  in  the  least;  and  I  would  not  be. 

Mr.  Worthington.  Perhaps  that  covers  it,  but  I  w^ant  to  ask  you 
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the  general  question  whether  in  the  matter  of  your  being  a  candidate 
for  the  office  of  Senator  from  Utah  the  church  had  anything  to  do 
with  selecting  you  as  a  candidate  or  putting  you  forward  ? 

Senator  Smoot.  No,  sir;  none  whatever. 

Mr.  AVoRTHrNOTON.  I  will  ask  you,  while  each  person  may  have  his 
own  view  about  it,  what  your  view"  is  with  respect  to  therule  pub- 
lished on  page  168  of  this  record  about  asking  for  leave  of  absence; 
whether  or  not  that  in  any  wise  amounted  to  an  indorsement  of  yoUr 
candidacy  or  made  you  a  church  candidate? 

Senator  Smoot.  None  whatever;  nor  do  the  people  believe  that  it 
is  an  indorsement,  nor  do  they  understand  that  it  is  in  any  way. 

Mr.  AVoRTiiiNGTOx.  Ijet  me  now  in  conclusion  ask  you  the  same 
question  that  I  asked  Doctor  Talmage  the  other  day.  Suppose  that 
some  measure  were  pending  before  the  Senate  here  upon  wnich  you 
are  called  upon  to  vote,  and  the  church  through  its  president  or  in 
some  other  way  should  direct  you  to  vote  in  a  certain  way;  what 
would  you  do? 

Senator  Smoot.  I  would  vote  just  the  way  that  I  thought  was  best 
for  the  interests  of  this  country. 

Mr.  WoRTHiNGTON.  Would  any  dictation  from  the  church  or  any- 
body representing  it  in  the  slightest  degree  guide  you  in  casting  your 
vote? 

Senator  Smoot.  None  whatever;  because  it  is  not  their  business. 

Mr.  Worthington.  As  a  matter  of  fact,  has  the  church  or  anybody 
representing  the  church  or  purporting  to  represent  the  church  under- 
taken in  any  way  to  dictate  to  you  or  direct  you  in  the  performance 
of  your  duties  as  a  Senator? 

Senator  Smoot;  No,  sir. 

Mr.  Worthington.  Would  you  submit  for  a  moment  to  any  dic- 
tation of  that  kind  ? 

Senator  Smoot.  I  would  nof. 

Mr.  Worthington.  You  have  spoken  of  your  own  case.  Let  me 
ask  you  whether,  so  far  as  your  knowledge  goes,  in  respect  of  others, 
there  has  been  any  attempt  to  use  the  influence  of  the  church  as  a 
church  in  political  matters  in  your  State? 

Senator  Smoot.  I  never  heard  of  it. 

Mr.  AVorthington.  \Mien  you  became  an  apostle,  which  was  in 
April,  1900,  I  think  you  said 

Senator  Smoot.  Yes,  sir. 

Mr.  Worthington.  AVhat  was  the  state  of  your  knowledge  as  to 
whether  Joseph  F.  Smith  was  living  in  polygamous  relations  with 
several  wives? 

Senator  Smoot.  I  knew  Joseph  Smith  had  more  than  one  wife,  but 
I  did  nbt  know  anything  about  his  relations  with  them;  that  is,  as 
to  his  living  with  more  than  one  wife. 

Mr.  Worthington.  Mr.  Tayler  read  from  a  paper  here  the  other 
day  that  certain  persons  who  live  in  Salt  Lake  City  were  greatly  sur- 
prised when  they  learned  what  Mr.  Smith  had  testified  to  on  that  sub- 
ject here.     Were  you  also  surprised? 

Senator  Smoot.  I  was  surprised  as  to  the  number  of  children  he 
had  had  born  since  the  maniiesto,  but  I  was  not  surprised  at  all  that 
he  had  those  wives. 

Mr.  Worthington.  Let  me  ask  you  also  the  general  question  as 
to  the  other  apostles  who  it  appears  now  were  at  that  time  living  in 
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polygamous  relations — whether  vou  had  any  more  information  as  to 
them  than  you  had  as  to  Joseph  V.  Smith  ? 

Senator  Smoot.  Francis  M.  Lyman ;  I  never  have  been  in  his  house 
in  my  life.  John  Henry  Smith ;  I  was  in  his  home  once,  and  that  wa< 
the  wife  who  lived  across  the  road  from  the  temple.  I  took  dinner 
there  one  day  with  him.  George  Teasdale;  I  was  in  his  home  once,  I 
think  in  1892.  I  stopped  there  as  I  was  going  to  Sanpete.  I  never 
was  in  the  home  of  John  W.  Taylor  in  my  lire.  I  never  was  in  the 
home  of  Mathias  F.  Cowley  in  my  life.  1  never  was  in  the  home  of 
Mariner  W.  Merrill  in  my  life.  I  have  been  in  the  home  of  Rudger 
Olawson  once  in  my  life.     I  was  there  to  a  dinner. 

Mr.  WoRTHiNGTON.  I  believe  it  is  not  claimed  that  Rudger  Clawson 
is  a  polygamist. 

Senator  Smoot.  No,  but  I  am  speaking  of  all  of  them. 

Mr.  WoRTHiNGTON.  Let  me  ask  what  vou  understood  from  general 
reputation  was  the  situation  in  which  those  men  and  other  members 
of  your  church  who  had  entered  into  polygamy  prior  to  the  manifesto 
of  1890,  were? 

Senator  Smoot.  After  the  manifesto  was  issued  the  Territory  was 
under  the  direct  control  of  officers  of  the  United  States  up  until 
statehood. 

Mr.  WoRTHiNGTON.  That  was  in  January 

Senator  Smoot.  It  was  a  Territorial  form  of  government,  and  the 
State  was  admitted  in  1896,  on  January  4, 1  believe,  and  scarcely  any- 
thing was  done  with  men  who  were  living  with  their  wives  dunng  all 
that  time. 

Mr.  WoRTHiNGTON.  With  their  plural  wives,  you  mean? 

Senator  Smoot.  With  their  plural  waves.  And  after  statehood,  in 
the  discussion  that  was  h^d  at  the  constitutional  convention,  the  re- 
marks that  were  made  there  by  leading  men  of  our  State  led  the  peo- 
ple of  the  State,  I  think,  to  believe  that  as  far  as  the  living  with  their 
polygamous  wives  was  concerned  it  would  at  least  be  tolerated  by  the 
peoine,  thinking  no  doubt  that  that  would  be  the  best  and  the  easiest 
and  the  quickest  way  to  have  the  question  solved. 

Mr.  WoRTHiNGTON.  Do  you  mean  that  that  applied  to  those  who 
were  married  before  the  manifesto  or  after,  or  both? 

Senator  Smoot.  Before  the  manifesto.  It  would  not  apply  to  any- 
one who  would  take  a  wife  after  the  manifcisto.  I  think  that  is  a 
fair  statement  of  the  condition:  and  I  saw  the  conditions  as  thev 
existed  there,  and  I  accei)ted  them,  with  others. 

Mr.  WoRTHiNOTON.  So  that,  when  you  became  an  apostle  in  1900 
for  ten  vears,  yoii  sav  the  Government  of  the  United  States  and  the 
people  of  the  State,  both  Mormon  and  non-Mormon,  to  your  mind 
had  accepted  that  as  an  existing  situation? 

Senator  Smoot.  As  an  existing  condition. 

Mr.  WoRTHiNGTON.  And  you  accepted  the  status  as  you  found  it? 

Senator  Smoot.  I  did. 

^Ir.  WoRTHiNGTON.  AMiei)  you  In^came  an  apostle,  did  you  do  any- 
thing to  interfere  with  that,  or  do  anything  about  it? 

Senator  Smoot.  No;  I  did  not. 

Mr.  Worthjnoton.  Did  vou  think  anvthinir  about  it? 

Senator  Smoot.  1  never  thought  of  it  any  more  than  any  other 
r.itiz(Mi  of  our  State  would  or  did. 


REED   SMOOT.  191 

Mr.  WoRTHiNGTON.  Do  the  apostles  have  a  separate  room  where 
thev  meet  when  thev  meet  as  a  bodv  ? 

Senator  Sm(X)t.  Yes;  they  have  a  separate  room. 

Mr.  WoRTHiNGTON.  And  that  rwMii,  I  l^elieve,  is  in  the  temple? 

Senator  Smoot.  In  the  temple. 

Mr.  Worth  IN  GTON.  The  first  presidency  have  a  room  where  they 
meet  when  thev  meet  offieiallv  ? 

Senator  S3kk)t.  \es,  sir;  they  have  a  room. 

Mr.  WoRTHiNGTON.  Does  it  adjoin  or  communicate  with  the  i*oom 
where  the  apostles  meet  ? 

Senator  Smoot.  No;  it  does  not  adjoin  or  communicate. 

Mr.  WoRTHiNGTON.  It  is  in  a  separate  part  of  the  building? 

Senator  Smoot.  A  separate  part  of  the  building. 

Mr.  WoRTHiNGTON.  1  ou  have  attended,  I  presume,  meetings  of  the 
apostles  sinc«  you  became  an  apostle? 

Senator  Smoot.  Oh,  many  times. 

Mr.  WoRTHiNOTok.  And  even  since  vou  have  been  a  Senator,  when 
you  were  not  here  ? 

Senator  Smoot.  When  I  am  home,  if  I  am  in  Salt  Lake,  I  attend 
those  meetings. 

Mr.  Worthixgton.  In  reference  to  the  charge  here,  in  the  first 
place,  that  the  apostles  are  in  a  criminal  conspiracy  to  further  polyg- 
amy, I  want  to  ask  you  whether  at  any  meeting  of  the  apostles  at 
wrhich  you  have  been  present  the  question  of  polygamy  or  polygamous 
cohabitation  has  been  considered  or  discussed  or  reten*ed  to  in  any 
way? 

Senator  Smoot.  No,  sir;  it  has  not. 

Mr.  Wortiiingtox.  It  appears  here  that  sometimes  the  presidency 
call  in  the  apostles,  and  the  fifteen  meet  together. 

Senator  Smoot.  Yes,  sir. 

Mr.  WoRTHiNGTOX.  Are  those  meetings  held  in  the  room  of  the 
presidency  ? 

Senator  Smoot.  In  the  room  of  the  apostles. 

Mr.  AVorthin(;tox.  The  presidency  come  to  you  if 

Senator  Smoot.  They  come  there. 

Mr.  WoRTniXGTON.  Have  you  attended  meetings  of  that  kind? 

Senator  Sm(X)T.  Y(»s:  I  have  been  there  very  often. 

Mr.  AVoRTiiiXG'n>x.  Since  you  became  an  aposth',  of  course? 

Senator  Smoot.  ^'e<. 

Mr.  AVoRTHixo'n)x.  Not  to  take  too  long  time  as  to  things  about 
which  there  is  no  dispute,  perhaps,  have  you  observed  or  is  it  your 
understanding  that  when  the  apostles  arc  called  in  in  that  way  they 
are  called  in  sim})ly  as  advisers? 

Senator  Smoot.  We  are  advisers  to  th(^  jn'csident. 

Mr.  AVoRTiiixiJTox.  And  that  the  president  may  do  what  he  pleases 
in  regard  to  the  matter  under  consicferation,  although  all  the  apostles 
advise  him  another  way? 

Senator  Smoot.  Oh,  yes:  he  has  the  ultiniat(»  decision. 

Mr.  WoRTHixGTox.  Now,  at  any  joint  meeting  of  the  presidency 
and  the  apostles  has  the  matter  of  polygamy  or  polygamous  cohabita- 
tion ever  been  raised,  discussed,  or  mentioned  in  anv  wav  when  vou 
were  present  ? 

Senator  Smoot.  Not  while  I  have  been  there. 

Mr.  AVoRTHiXGTox.  ^Vhat  do  you  say  to  the  charge  that  th(»  fifteen 
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or  the  twelve  have  been  and  are  in  a  conspiracy  to  further  polygamy 
or  polygamous  cohabitation  in  Utah? 

Senator  Smoot.  I  say  it  is  not  true. 

ilr.  WoRTiiiNGTOx.  ts  there  a  particle  of  foundation  for  it,  so  far 
as  concerns  anvthinsr  that  has  ever  come  under  vour  observation  ? 

Senator  Smoot.  Not  that  T  know  of. 

Mr.  WoRTHiXGTON.  You  learned  by  the  testimony  of  Joseph  F. 
Smith  here  last  March  that  he  was  living  with  his  five  wives? 

Senator  Smoot.  Yes. 

Mr.  AVoRTiiixciTox.  You  have  no  knowledge  except  what  everybody 
else  mav  have  from  his  statement  as  to  the  manner  in  which  he  has 
lived  with  them  af t^r  the  birth  of  the  last  child  ? 

Senator  S^ioot.  No  more  than  anv  other  person. 

Mr.  AVoRTHixGTOx.  It  appears  that  at  the  general  conference  of 
your  people  held  in  the  tal>ernacle  on  the  6th  day  of  \pril  last,  after 
"rresident  Smith  so  testified  here,  he  was  sustained  as  president. 
Were  you  present  at  the  conference  which  was  hdld  and  before  which 
he  was  sustained,  or  where  vou  not  there  at  the  time? 

Senator  S3100T.  I  was  not  there  in  April. 

Mr.  WoRTHixoTox.  You  were  here? 

Senator  Smoot.  Yes;  I  was  in  Washin^on. 

Mr.  AVoRTHixGTON.  The  hearings  of  this  conunittee  ran  after  that 
time,  and  you  were  here,  and  were  present? 

Senator  Smoot.  Yes,  sir. 

Mr.  WoRTHixGTox.  AVere  you  present  at  the  general  conference  of 
vour  people  which  was  held  in  the  tabernacle  on  the  6th  day  of 
October,  1904  ? 

Senator  Smoot.  I  was. 

Mr.  WoRTHixGTOx.  Before  I  take  up  that  subject  I  must  ask  you 
about  another  matter.  What  knowledge,  if  any,  have  you  as  to 
Apostle  Taylor  having  taken  a  plural  wufe  since  the  manifesto,  ex- 
cept the  evidence  which  has  been  given  in  this  case? 

Senator  Smoot.  That  is  all  I  know  about  it — what  1  have  heard 
here.     I  never  heard  of  it  before  I  heard  of  it  in  this  room. 

Mr.  WoRTHixGTOX.  What  evidence  have  you  as  to  whether  Mathias 
Cowley  has  been  guilty  of  that  oflfense,  except  the  evidence  or  the 
alleged  evidence  in  this  case  ? 

Senator  Smoot.  None  whatever;  the  same. 

Mr.  WoRTHixGTox.  Wliat  evidence  have  you,  except  as  it  appears 
in  this  case,  or  what  knowledge  or  information,  except  as  it  appears 
in  the  evidence  in  this  case,  that  any  apostle  or  any  member  of  the 
presidency  since  the  manifesto  has  taken  a  plural  wife  or  has  married 
anybody  else  to  a  plural  wife? 

Senator  Smoot.  I  have  no  evidence,  only  what  I  have  heard  since 
the  beginning  of  this  investigation. 

Mr.  WoRTHixGTOx.  Were  you  present  at  any  meeting  that  was  held 
of  the  apostles  or  of  the  fifteen  last  October  prior  to  the  nomination 
of  the  onicers  and  their  being  sustained  by  the  assembled  conference? 

Senator  Smoot.  AA'as  I  present? 

Mr.  WoRTHixGTox.  Were  you  present  at  any  meeting  of  the  fifteen 
or  the  tw  elve  ? 

Senator  Smoot.  I  was  present. 

Mr.  WoRTHiNGTox.  I  bclicve  that  sufficiently  appears  here. 
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Senator  Smoot.  I  should  like  to  state,  however,  that  thefe  were  not 
fifteen  present. 

Mr.  WORTHINGTON.    No. 

Senator  Smoot.  Of  course. 

Mr.  WoRTHiXGTON.  Wc  all  know  that. 

Senator  Smoot.  From  your  question  it  looked  as  if  you  thought 
they  were  present. 

Mr.  WoRTHiNGix)N.  Mr.  Tavlor  was  not  there? 

Senator  Sm(X)t.  No. 

Mr.  WoRTHiNGTON.  NoT  Mr.  Cowlev  ? 

Senator  Smoot.  No. 

Mr.  Worthington.  Nor  Mr.  Grant? 

Senator  Smoot.  Nor  Mr.  Grant. 

Mr.  WoRTHiNGTON.  Nor  Mr.  Teasdale? 

Senator  Smoot.  Nor  Mr.  Teasdale. 

Mr.  Worthington.  Mr.  Merrill  is  ill,  I  believe. 

Senator  Smoot.  He  was  sick :  he  was  not  there. 

The  Chairman.  What  meeting  was  that? 

Mr.  Worthington.  A  meeting  of  the  presidency  and  the  apostles 
held  just  before  the  conference  of  October  6,  1904. 

Now,  while  those  matters  are  perhaps  in  your  church  considered 
private,  I  think  the  committee  has  a  right  to  know  what  took  place  at 
that  meeting,  so  far  as  you  are  concerned,  in  reference  to  the  charges 
that  have  been  made  here  against  Apostle  Taylor  and  Apostle  Cow- 
ley, for  instance. 

Senator  Smoot.  Maybe  I  had  better  tell  you  about  Mr.  Penrose,  as 
that  was  the  first  business  that  came  up. 

Mr.  Worthington.  Verv  well.  I^t  me,  then,  ask  vou  another 
question.     At  that  conference  Mr.  Penrose  was 

Senator  Smoot.  At  that  meeting. 

Mr.  Worthington.  At  that  meeting  he  was  proposed  and  at  the 
conference  he  was  sustained 

Senator  Smoot.  Yes,  sir. 

Mr.  Worthington.  As  an  apostle  to  take  the  place  of  Mr.  Wood- 
ruff, who  had  died  after  the  April  conference? 

Senator  Smoot.  Yes,  sir. 

Mr.  Worthington.  And  what  was  the  state  of  vour  knowledge  at 
the  time  of  this  assemblage  in  October  last  as  to  Mr.  Penrose's  matri- 
monial relations? 

Senator  Smoot.  At  the  meeting  referred  to  I  had  no  intimation 
whatever  that  there  would  be  a  nomination  made  that  day,  and  I 
doubt  very  much  whether  there  was  one  of  the  apostles  who  did. 
But  at  that  meetine;  President  Joseph  F.  Smith,  whose  right  it  was, 
nominated  Charles  W.  Penrose  as  an  apostle  to  fill  the  vacancy  caused 
by  the  death  of  Abraham  O.  Woodruff,  and  in  nominating  him,  or 
stating  that  it  was  his  opinion  that  he  was  the  proper  person,  he  spoke 
of  his  labors  and  what  he  had  done,  and  also  or  his  fitness  for  the 
calling  of  an  apostle  and  for  the  work  that  was  more  than  likely  to 
devolve  upon  the  different  members  of  the  quorum;  and  he  was 
sustained 

Mr.  WoRTHiNG'mN.  This  matter  may  be  of  some  importance,  and 
if  you  recall  the  details  of  those  remarks  I  should  like  to  have  you 
state  them.  Wliat  did  he  say  about  the  work  that  might  devolve 
upon  the  members  of  the  quorum  of  apostles? 
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Senator*  Smoot.  I  have  not  thought  of  it  since  then,  and  I  would 
not,  perhaps,  be  able  to  ofive  it  in  detail.  But  the  substance,  of  course, 
was  that  a  good  many  of  the  older  apostles  were  unable  to  go  out  and 
do  very  much  preaching;  that  George  Teasdale  was  very  poorly, 
indeed — liable  to  drop  off  at  any  time:  and  Apostle  Merrill  could  not 
get  out,  nor  had  he  been  out  to  a  conference,  as  I  remember,  for  years; 
and  that  the  last  appointments  that  had  been  made  to  the  apostle- 
ship,  from  Clawson  down,  were  young  men ;  and  that  he  thought  that 
Charles  W.  Penrose,  a  man  who  was  ca])able  of  writing,  a  good 
speaker,  one  that  could  help  along  that  line,  would  be  a  proper  man 
for  the  place. 

I  did  not  object  at  all  to  Mr.  Penrose's  nomination,  and  at  the  time 
I  thought  that  he  only  had  one  wife.  But  I  do  not  want  the  com- 
mittee to  understand  that  I  want  to  hide  behind  that  at  all,  because 
I  do  not  want  to.  I  take  this  position :  I  think  it  proper  and  right, 
where  a  man  was  married  before  the  manifesto,  or  in  other  words, 
before  there  was  any  church  law  against  it,  that  that  man,  when  it 
comes  to  a  church  position,  purely  a  church  position,  can  accept  any 
position  in  the  church,  for  he  did  not  violate  any  law  of  the  cnurch, 
and  therefore  is,  or  should  be,  qualified  to  fill  the  position  in  the 
church.  I  would  qualify  that  by  saying  this,  that  I  do  not  think 
that  a  man  who  was  violating  the  law  should  hold  a  Government 
position,  or  an  appointment  from  the  Government:  and  I  do  not 
believe  there  is  a  single  soul  in  our  State  who  does. 

I  know  that  we  had  a  postmaster  at  Provo,  Mr.  John  C.  Graham, 
who  was  a  polygamist,  and  he  was  removed  on  that  account;  and 
I  think  Mrs.  Taylor,  of  Salem,  w^as,  and  I  understand  now  there  is 
not  a  Federal  office  in  our  State  held  by  a  polygamist,  although  I 
have  not  investigated  to  know.     But  T  verily  believe  that  to  be  true. 

Mr.  AVoRTHiNGTON.  Of  course,  as  a  Senator  you  are  frequently 
called  upon  to  make  recommendations  as  to  Federal  offices  in  your 
State,  and  to  confer  with  the  President  and  perhaps  with  your 
brother  Senators  in  that  regard.  Let  me  know  in  what  instance, 
if  at  all,  you  have,  since  you  have  been  a  Senator,  recommended 
the  appointment  to  office  of  any  man  who  was  a  polygamist  ? 

Mr.  Smoot.  I  have  made  no  such  recommendation,  nor  do  I  ever 
intend  to. 

Mr.  WoRTHiNGTON.  Now,  to  go  back  to  that  conference  of  last 
October,  you  have  not  told  us  what,  if  anything,  took  place  in  refer- 
ence to  Apostles  Taylor  and  Cowley. 

Senator  Smoot.  At  that  meeting  the  question  came  up  of  sus- 
taining— T  brought  it  up  myself — John  W,  Taylor  and  Mathias  F. 
Cowley  as  apostles  in  the  church  after  listening  to  or  hearing  the 
testimony  that  was  given  before  this  committee.  By  the  way,  I  ou^ht 
to  state  that  it  was  at  the  meeting  before  this  that  this  question 
came  up.  Tt  was  some  time  before  that,  Mr.  Worthington :  a  month 
or  two  before  that.  We  held  quarterlv  meetings  there  of  the  apos- 
tles  

Mr.  WoRTHiNGTON.  Let  me  understand  you  before  you  jsro  further. 
Was  this  a  meeting  of  the  apostles  only  or  of  the  presidency  and 
the  apostles? 

Senator  Smoot.  No;  the  presidency  and  the  apostles. 

Mr.  WoRTHiNGTON.  All  right. 

Senator  S3100T.  I  brought  up  the  question  whether  they  should 
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be  sustnined  at  the  coining  conference,  and  spoke  of  their  being 
sustained  at  the  April  conference. 

Mr.  Tayler.  That  is,  3-011  spoke  of  their  having  l)een  sustained 
tit  the  April  conference? 

Mr.  A\oRTHiNGToy.  He  said  he  spoke  of  their  having  been  sus- 
tained at  the  April  conference. 

Senator  Smoot.  I  asked  the  question.  I  was  not  at  the  April 
<Mmferonce.  So  1  do  not  know.  But  the  April  conference  came 
up,  too. 

Mr.  Tayler.  All  right. 

Senator  Smoot.  I  asked  President  Smith  if  it  was  a  proper  thing 
to  sustain  those  men,  or  to  ask  the  people  to  sustain  them,  under  the 
circiunstanccs,  and  he  stated  to  me  tliat  as  a  member  of  the  church 
T  must  know  that  no  man  could  be  dropped  without  a  hearing,  and 
that 

The  Chairman.  \Mio  said  this? 

Senator  Smoot.  President  Smith.  And  that  it  was  a  rule  of  the 
church  that  a  man  could  not  be  dropped,  excommunicated,  or  dis- 
fellow.-hipped  from  the  church  without  first  having  a  chance  to 
defend  himself. 

I  recognized  that  as  a  rule  of  the  church,  and  it  was  on  that  only 
that  I  consented  that  he  should  be  presented  and  that  I  voted  tor 
him.  But  it  was  with  the  distinct  understanding  that  there  should 
be  an  investigation  made;  and  I  have  every  reason  to  l>elieve  that 
that  investigation  is  under  way,  or  has  be<?n  for  some  time;  and  I 
believe  also  that  they  will  have  that  hearing,  and  I  believe  that  it 
will  be  prolwd  to  the  bottom.     That  is  mv  belief  in  the  matter. 

Mr.  UoRTHiNGit)N.  Suppose,  as  a  result  of  that  investigation,  or 
otherwise,  it  should  turn  out  that  either  of  those  apostles  has  taken 
a  plural  wife  since  the  manifesto,  or  has  married  somebodv  else  to  a 
plural  wife  since  then,  and  the  question  comes  up  about  tKeir  being 
sustained  after  that  result  is  reached,  may  I  ask  what  you  would  do 
about  it  ? 

Senator  Smoot.  If  it  is  proven  that  they  are  guilty  of  violating 
that  law  of  the  church,  T  shall  not  sustain  them. 

Mr.  AVoRTiiiNGTOX.  Let  me  ask  you  the  general  question.  It  has 
been  perhaps  covered  by  your  testimony.  I  will  ask  you  whether 
at  any  time  or  at  any  place  you  have  adWsed  or  countenanced  any 
man  in  living  in  polygamous  cohabitation  with  a  plural  wife? 

Senator  Smoot.  I  have  not. 

The  Chairman.  Mr.  Worthington,  evidently  you  will  not  be  able 
to  conclude  with  this  witness  before  the  recess. 

Mr.  AVorthington.  No. 

^  The  Chairman.  The  committee  will  now   take  a  re<*ess  until  2 
o'clock. 

Thereupon  (at  12  o'clock  meridian)  the  committee  took  a  recess 
imtil  2  o'clock  p.  m. 

AFTER   RECESS. 

The  committee  reassembled  at  the  expiration  of  the  recess. 
The  Chairman.  Senator,  will  you  resume  the  stand? 
vSenator  Smoot.  Yes,  sir. 
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TESTIMOVY  OF  REED  SMOOT— Besumed. 

Reed  Smoot,  having  been  previously  swom,  was  examined,  and  tes> 
tified  as  follows : 

Mr.  WoRTiiiNGTON.  Senator,  there  is  some  evidence  in  this  case  in 
reference  to  a  meeting  at  which  President  Smith  made  a  speech,  or 
delivered  a  discourse,  and  at  which  Bathsheba  Smith  was  present, 
referred  to  on  pages  191  to  193  of  the  record.  t)o  you  remember 
that  meeting? 

Senator  Smoot.  I  rather  think  that  was  the  meeting  at  Ogden,. 
was  it  not  ? 

Mr.  WoRTHiNGTOx.  Yes:  that  is  right.    Were  you  there? 

Senator  Smoot.  I  was. 

Mr.  WoRTHiNGTON.  With  Mrs.  Smoot? 

Senator  Smoot.  She  was  there. 

Mr.  WoRTiiiNGTON.  There  is  a  newspaper  report,  or  what  purports 
to  be  a  newspaper  report,  in  the  Deseret  News  of  that  discourse. 
What  recollection  have  you  as  to  what  took  place  there  ? 

Senator  Smoot.  It  was  a  gathering  of  a  few  people  in  Weber 
County.  I  suppose  you  desire  me  simply  to  refer  to  the  remarks  of 
President  Smith? 

Mr.  WoRTHiNGTON.  Yes.  I  do  not  care  for  anything  else.  That  is 
the  only  thing  that  has  been  put  in  here. 

Senator  Sm(k)t.  I  call  to  mind,  now,  his  remarks,  as  I  understood 
them,  and  as  they  impressed  me  at  the  time.  He  wished  the  people 
there  to  understand  that  the  endowments  were  instituted  by  Joseph 
Smith,  jr.,  the  founder  of  the  church,  instead  of  by  Brigham  Y^'oung, 
and  also  that  polygamy  itself  was  a  revelation  received  by  Joseph 
Smith,  jr.,  and  that  it  had  been  practiced  during  his  life.  He  also 
remarked  that  he  did  not  wish  it  understood  that  he  was  advocating 
or  teaching  polygamy,  but  that  this  was  given  as  a  matter  of  history. 

Mr.  Worthington.  The  question  which  has  been  so  much  disputed, 
as  to  whether  Joseph  Smith,  jr.,  did  promulgate  polygamy,  or 
whether  it  was  done  afterwards  and  attempted  to  be  put  b^ck  on  him  ? 

Senator  Smoot.  That  is  as  I  took  it. 

Mr.  Worthington.  There  is  something  in  the  record  here  about 
Apostle  Grant  having  been  sent  on  a  mission,  and  having  gone  away 
just  about  the  time  that  a  warrant  was  issued  for  his  arrest  for 
polygamous  cohabitation.  I  wish  you  would  tell  us  what  you  know 
about  that,  and  what,  if  anything,  you  had  to  do  in  the  matter. 

Senator  Smoot.  AATiy,  of  course,  the  presidents  of  the  missions  are 
always  selected  by  the  presidency  of  the  church.  I  do  remember, 
though,  that  Heber  J.  Grant  returned  from  Japan.  He  had  opened 
a  mission  in  Japan,  and  on  his  return  to  Utah — I  think  it  was  the 
first  general  conference  in  October  when  he  attended  the  meeting — ^he 
spoke  of  his  mission  to  Japan  and  the  work  that  had  been  done  there, 
and  I  think  in  the  af  tern(K)n  of  that  day,  although  I  am  not  positive,  the 
president  of  the  church  announced  to  the  conference  that  Heber  J.. 
Grant  was  hardly  satisfied  with  his  mission  in  Japan.  I  rather  think 
that  the  reason  for  it  was  that  he  could  not  learn  the  Japanese  lan- 
guage; that  he  had  never  been  on  a  mission  in  his  life  before,  and  that 
ne  Tclt  like  it  would  l)e  a  proper  thing  to  call  him  to  preside  over  the 
European  mission.  It  was  announced  at  that  meeting,  and  I  believe, 
although  I  am  not  really  positive  of  this,  that  it  was  presented  to  the 
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people  and  voted  upon  that  he  be  president  of  that  mission.  That 
was  in  October. 

Mr.  WoRTHiNGTON.  Just  One  moment.  You  say  this  was  done  at  a 
conference.  You  mean  at  the  general  conference  of  the  people  in  the 
tabernacle? 

Senator  Smoot.  At  the  general  conference  of  the  people  in  the 
tabernacle.  That  was  in  October.  Heber  Grant  was  in  Salt  Lake 
City  from  that  time  until  he  left,  as  I  remember,  in  December;  or  at 
least  I  remember  that  I  was  here  in  Washington  at  the  time  he  left, 
when  the  papers  reported  that  there  was  a  subpoena  out  for  him. 
Congress  opened  in  tne  beginning  of  December,  and  therefore  I  think 
it  was  in  the  beginning  of  December  that  he  left. 

The  Chairman.  Senator,  will  you  mention  the  year?  You  said 
Ihe  conference  was  in  October.     October  of  what  year? 

Senator  Smoot.  I  think  it  was  a  year  ago  last  December. 

The  Chairman.  But  you  spoke  of  some  conference. 

Senator  Spigot.  That  was  the  October  before  that. 

The  Chairman.  What  year? 

Senator  Smoot.  A  year  ago  last  October.    That  would  be  1903. 

Mr.  WoRTHiNOTON.  So  that  at  all  events  he  was  present  there  for 
several  weeks  after  it  had  been  publicly  announced  m  the  tabernacle 
that  he  was  to  go  on  this  mission  to  Europe? 

Senator  Smoot.  Oh,  he  announced,  I  think,  a  couple  of  days  before 
he  left  there,  in  a  farewell  address  in  the  tabernacle,  before  an  audi- 
ence, that  he  intended  to  leave  in  a  couple  of  days  for  Europe.  I  will 
wish  to  add,  still  further,  that  all  the  time  he  was  home — that  is, 
Sundays — I  think  he  spoke  at  the  different  quarterly  conferences  and 
reported  his  mission  to  Japan,  and  also  stated  that  lie  had  been  called 
to  preside  over  the  European  mission  and  that  he  intended  to  leave 
shortly  for  that  mission. 

Mr."  WoRTHiNGTON.  Now,  there  has  been  a  good  deal  said  here 
about  one  Benjamin  Clutf,  jr.,  and  a  Mr.  Brimhall,  who  succeeded 
him  in  a  certain  position  in  the  Brigham  Young  Academy  at  Provo. 
You  were  a  trustee,  I  believe,  of  that  institution? 

Senator  Smoot.   1  was. 

Mr.  WoRTiiiNGTON.  Are  vou  still? 

Senator  Smoot.  1  am. 

Mr.  Worth rNCi'ON.  How  long  have  you  been  one  of  its  trustees? 

Senator  Smoot.  Now,  Mr.  Chairman,  I  can  not  say  positively  how 
long.     I  have  not  looked  it  up. 

Mr.  WoRTHiNGTON.  Approximate  the  time  as  well  as  you  can. 

Senator  Smoot.  My  father  died  in  1895,  and  I  rather  think  it  was 
shortly  after  his  death,  but  I  am  not  really  sure  how  soon. 

Mr.  WORTHINGTON.  That  is  a  church  institution,  is  it? 

Senator  Smoot.  It  is  a  church  school. 

Mr.  WoRTHiNGTON.  And  how  many  persons  compose  the  board  of 
trustees? 

Senator  Smoot.  Well,  I  think  there  are  eleven,  but  I  am  not  really 
sure — eleven  or  twelve. 

Mr.  WoRTHiNGTON.  I  presume  they  are  all  members  of  your  church, 
of  course? 

Senator  Smoot.  They  are  all  members  of  the  church. 
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Mr.  WoRTHiNGTON.  Mr.  Cluff  held  what  office  in  that  institution? 

Senator  Smoot.  He  was  president  of  the  faculty. 

Mr.  WoRTHiNGTON.  Well,  he  ceased  to  be  a  memoer  and  Mr.  Brim- 
hall  took  his  place.  I  wish  you  would  tell  us  in  your  own  way  what 
you  know  about  that,  and  what  you  had  to  do  with  Cluff  going  away 
and  Brimhall  taking  his  place,  especially  as  it  may  bear  upon  the 
allegation  here  that  Cluff  took  a  plural  wife  after  the  manifesto. 

Senator  Smoot.  In  1900  Benjamin  Cluff,  with  a  number  of  other 

Eersons,  left  Provo  for  South  America  on  an  expedition.  I  think 
e  was  gone  a  little  over  two  years.  He  returned  in  1902.  Shortly 
after  his  return,  I  do  not  just  remember  how  soon,  there  was  a  report 
circulated — that  is,  quietly  whispered  about — ^that  Cluff  had  married 
a  plural  wife  while  in  Mexico.  I  remember  Mr.  Jesse  Knight,  of 
Provo,  one  of  our  executive  committee 

Mr.  WoRTHiNGTON.  One  of  the  board  of  trustees,  do  you  mean  ? 

Senator  Smoot.  Yes;  and  a  member  of  the  executive  committee. 
He  asked  me  if  I  had  heard  it.  I  told  him  I  had  not,  that  he  was  the 
first  one  who  had  called  my  attention  to  it.  I  told  him  that  I  did 
not  believe  it  was  true,  for  1  did  not  believe  it  was  possible  to  be  done 
by  anyone  in  the  church,  and  that  if  they  did  it  I  thought  it  was 
done  without  the  sanction  of  the  church  in  any  way.  Jesse  Knight 
told  me  that  he  was  going  to  investigate  it  and  see  if  it  were  true. 
On  several  occasions  we  talked  about  it,  and  I  remember  that  on  one 
occasion  he  said  he  had  asked  Mr.  Cluff  if  it  was  true,  and  Mr.  Cluff 
laughingly  remarked  that  there  were  lots  of  reports  that  were  not 
true,  and  Jesse  took  it,  and  I  also  took  it,  from  the  remark,  that  he 
evaded  the  question.  It  was  spoken  of.  I  remember  of  speaking  of 
it  to  Mr.  riolbrook,  another  member  of  the  committee,  and  also  to 
Mr.  Dusenberry,  and  it  was  discussed  more  or  less.  At  the  next 
meeting  of  the  trustees  the  question  came  up,  and  was  brought  up,  I 
think,  by  Jesse  Knight.  He  made  a  motion  that  George  Brimnall 
be  the  president  of  the  faculty  for  the  coming  year.  It  was  at  a 
meeting  when  the  faculty  was  made  up  for  the  year  preceding  the 
one  that  the  school  was  in  session.  I  suppose  it  would  be  the  latter 
part  of  the  second  semester.     It  brought  up  a  discussion 

Mr.  WoRTiiiNGTOX.  Did  you  say,  made  up  the  faculty  for  the  year 
preceding  or  succeeding  ? 

Senator  Smoot.  Succeeding. 

Mr.  WoKTHixGTON.  You  said  preceding. 

Senator  Smoot.  I  meant  succeeding.  The  question  came  up  then 
for  discussion,  and  Jesse  Knight  made  the  statement  there  tnat  he 
undei*stood  Cluff  had  married  another  wife,  and  it  was  talked  over. 
I  know  President  Smith  was  there,  and  he  said  that  such  a  thing 
could  not  be,  with  the  sanction  of  the  church,  and  that  if  Cluff 
had  done  it  he  had  done  something  that  he  had  no  authority  to  do. 
We  talked  the  matter  over,  and  they  were  going  to  put  George  Brim- 
hall  in  as  president  of  the  institution  for  the  commg  year.  Greorge 
Brimhall  was  then  sick  in  California,  and  we  expected  him  to  be 
president  of  the  institution.  'WTien  he  came  back  from  California 
we  found  that  he  had  taken  a  relapse,  and  that  he  could  not  do  the 
work,  and  he  had  to  go  up  to  Canaaa.  He  went  to  Canada,  regained 
his  health  there,  and  the  next  January,  I  think — I  am  not  positive  as 
to  the  date,  because  as  soon  as  he  was  well  enough  I  was  down  here  at 
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Washington — he  was  put  in  as  president  of  the  institution  and  Cluff 
was  dropped. 

Mr.  Tayler.  That  was  about  a  year  ago? 

Senator  Smoot.  I  think  that  was  about  a  year  ago,  as  I  remember. 

Mr.  WoRTiiiNGTON.  Then  the  delay  in  putting  Srimhall  in  Cluff's 
place  was  owdng  solely,  as  I  understand  you,  to  Brimhall's  condition 
of  health  ? 

Senator  Smoot.  At  that  time. 

Mr.  WoRTHiNGTON.  Just  ouc  momcut.  The  young  woman  to  whom 
it  is  said  Cluff  had  been  married  was  Florence  Reynolds  ?  That  has 
been  testified  to  here. 

Senator  Smoot.  Yes,  I  understood  so. 

Mr.  WoRTHiNGTON.  Was  she  a  teacher  in  that  school  or  academy? 

Senator  Smoot.  I  do  not  think  she  ever  was  a  teacher. 

Mr.  WoRTiiiNGTON.  Something  has  been  said  here  about  her  going 
to  Mexico  in  kindergarten  work.  Do  you  know,  by  reputation  or 
otherAvise,  whether  she  went  down  to  Mexico  in  kindergarten  work 
before  Cluff  went  down  on  this  expedition  of  which  you  have  spoken? 

Senator  Smoot.  I  never  met  the  lady  in  my  life,  and  from  my  own 
knowledge,  of  course,  it  would  be  impossible  for  me  to  say;  but  1 
learned,  though,  that  she  used  to  go  to  the  school  at  Provo,  and  from 
the  school  she  went  to  Mexico  to  teach  in  the  kindergarten. 

Mr.  WoRTHiNGTON.  And  before  he  went  on  this  expedition  ? 

Senator  Smoot.  Before  he  went  on  this  expedition. 

Mr:  WoRTHiNaTON.  So  that  whatever  took  place  between  them,  in 
the  way  of  forming  the  marriage  relation  or  any  other*  relation,  or 
whatever  took  place,  took  place  down  there  while  they  were  both 
away? 

Senator  Smoot.  I  should  judge  so. 

Mr.  WoRTHiNGTON.  TMiy  was  it  that  Mr.  Brimhall  was  elected  to 
succeed  Cluff? 

Senator  Smoot.  Mr.  Brimhall  was  the  most  popular  man  and 
teacher  we  ever  had  at  the  institution.  In  other  words,  Mr.  Brim- 
hall has  been,  and  I  rather  think  is  to-day,  the  idol  of  the  young  men. 
He  is  a  very  forceful  speaker.  He  is  a  very  convincing  man  in  his 
speech,  and  he  is  an  exceedingly  bright  teacher,  and  everybody,  old 
and  young,  likes  him.  It  was  thought  proper  that  Mr.  Brimhall 
should  be  placed  as  the  president  of  the  faculty  of  that  institution^ 
for  the  good  of  the  institution,  and  I  do  not  think  there  was  a  dissent- 
ing voice  in  the  board  of  trustees;  and  while  I  was  not  there^  I  wish 
to  state  this,  that  from  my  knowledge  of  Mr.  Brimhall,  knowing  him 
as  I  do,  knowing  how  popular  he  is,  and  for  the  good  of  the  institu- 
tion, as  a  trustee  of  that  institution  I  certainly  would  have  voted  for 
Mr.  Brimhall  to  be  president  of  the  faculty. 

Mr.  WoRTHiNGTON.  Did  you  know  at  the  time  about  his  exact 
status  in  relation  to  his  marital  relations  that  he  has  testified  to  here? 

Senator  Smoot.  Yes ;  I  knew. 

Mr.  WoRTHiNGTON.  Let  me  see  if  I  recall  it  correctly.  He  had  had 
a  wife  who,  in  1883,  went  to  a  hospital  and  has  been  there  ever  since; 
and  in  1885  he  took  a  plural  wife  and  has  lived  with  her  since,  but 
never  with  the  first  wife. 

Senator  Smoot.  Well,  I  believe  that  is  the  true  statement  of  his 
condition.  I  doubt  very  much  whether  many  people  know  that 
Gteorge  H.  Brimhall  is  a  polygamist.    I  never  heard  him  speak  of  it 
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in  my  life,  and  I  suppose  the  committee  here  noticed  how  v6ry  careful 
George  Brimhall  was  in  even  having  that  brought  out  by  tne  chair- 
man. His  wife  has  been  in  the  asyhim,  as  I  mow,  ever  since  the 
ojjening  of  the  asylum,  and  of  course  it  is  true  that  he  lives  with  the 
wife  he  has  now.  His  first  wife  has  been  in  that  condition  for  a  great 
many  years. 

Mr.  WoRTHiNGTON.  Well,  you  knew  about  his  situation,  as  to  liis 
marital  relation,  at  the  time  lie  was  discussed  as  a  successor  to  Cluff  ? 

Senator  Smoot.  Well,  I  would  have  done,  if  it  had  been  called  to 
my  attention.  There  would  not  be  any  doubt  about  that  I  never 
thought  about  it. 

Mr.  WoRTHiNGTON.  It  would  not  have  made  any  difference  in  your 
action? 
•  Senator  Smoot.  Not  at  all. 

Mr.  WoRTHiNGTON.  As  a  matter  of  fact,  I  understand  you  never 
thought  of  it  at  all  ? 

Senator  Smoc»t.  Not  at  all.  It  would  not  have  made  a  particle  of 
difference  in  my  action  if  I  had. 

Mr.  WoRTHiNCJTON.  I  Understand  your  position  about  that.  It  has 
been  alreadv  shown,  but  I  will  ask  vou  whether  vou  read  this  letter 
of  Apostle  Lymdn's  dated  May  5,  1904,  addressed  to  you,  asking  you 
to  particularly  call  attention  to  the  then  recent  action  of  the  confer- 
ence on  the  question  of  future  polygamous  marriages? 

Senator  Smoot.  I  read  it. 

Mr.  WoRTHixGTON.  Did  you  know  Brigham  Young,  jr.,  who  was 
an  apostle?  . 

Senator  Smoot.  I  did. 

Mr.  WoRTHixGTON.  And  who  is  referred  to  in  the  testimony  of 
Mrs.  Kennedy  here  ? 

Senator  Smoot.  I  did. 

Mr.  WoRTHixGTOx.  I  wish  you  would  look  at  what  purports  to 
be  his  picture  in  the  Biographical  Encyclopedia,  Volume  I,  ot  Doctor 
Jensen,  page  122,  and  tell  me  what  you  have  to  say  as  to  that  being 
a  reasonablv  good  likeness  of  the  man. 

Senator  f>MooT  (after  examining  picture).  Yes;  that  is  a  fairly 
good  picture. 

Mr.  WoRTHixGTox.  Do  you  think  anybody  who  had  seen  him,  and 
especially  anybody  who  hacJ  been  married  by  him,  would  have  any  dif- 
ficulty in  recognizing  him  ? 

Senator  Smoot.  ^lone  whatever. 

Mr.  WoRTHixGTOx.  Do  vou  remember  the  bill  which  was  introduced 
into  the  Utah  legislature,  and  which  is  known  as  the  Evans  bill? 

Senator  Smoot.  I  remember  such  a  bill. 

Mr.  Wortitixgtox.  Which  was  passed  by  the  legislature  and  vetoed 
by  the  governor  ? 

Senator  Smoot.  Yes. 

Mr.  WoKTiiixGTox.  'WTiat  action,  if  any,  did  you  take  about  that 
measure  ? 

Senator  Smoot.  Well,  I  was  in  consultation  with  the  governor  on 
two  occasion*^,  I  think,  when  that  was  under  consideration  by  him 
as  the  execntivo.  and  I  took  the  same  position  that  Governor  Wells 
took  on  the  bill,  that  I  thought  it  was  a  very  unwise  measure. 

Mr.  WoRTHJXGTOX.  Did  you  tell  him  so? 

Senator  Smoot.  I  did. 
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Mr.  WoRTHiNOTON.  Did  vou  have  anything  to  do  with  that  matter 
except  to  advise  Governor  Wells  that  it  was  an  unwise  measure  ? 

Senator  Smoot.  That  is  all. 

Mr.  WoRTHiNGTON.  Have  you  had  anything  to  do  with  religion 
classes  in  your  county  of  Utan? 

Senator  Smoot.  Myself? 

Mr.  WoRTHiNGTON.  Yes. 

Senator  Smoot.  No:  I  am  not  interested  in  them  at  all. 

Mr.  WoRTHiNGTON.  Can  you  tell  us  whether  or  not  you  had  in 
Provo  the  religion  classes  which  have  been  referred  to  here — ^in  the 
«choolhouses,  I  mean  ? 

Senator  Smoot.  No;  we  never  had  any  religion  classes  in  the 
schoolhouses  at  Provo. 

Mr.  Worthtxotox.  In  your  bailiwick  they  never  were  held  in  the 
schoolhouses  ? 

Senator  Smoot.  They  never  were  held  there;  but  I  wish  to  state, 
Mr.  Chairman,  that  I  liave  not  the  least  doubt  in  the  world  that  the 
religion  classes  have  been  held  in  schoolhouses  after  school  hours,  as 
was  testified  to  Jiere  by  the  superintendent  of  public  instruction. 
There  is  not  a  doubt  in  the  world  about  it. 

Mr.  Worthington.  I  would  like,  at  this  point,  Mr.  Chairman,  to 
put  in  e^ddence  an  order  which  has  recently  been  made  by  the  church 
on  that  subie<;t.  It  is  a  matter  of  public  knowledge,  and  I  have  it 
here  in  the  Salt  Lake  Herald  of  Tuesday,  January  IT,  1905. 

The  Chairman.  Wliat  is  the  date  of  the  order? 

Mr.  Worthington.  The  order  is  not  dated,  but  this  is  the  first 
publication  of  it.     It  is  of  recent  date. 

The  Chairman.  An  order  by  whom? 

Mr.  Worthington.  An  order  si^ied  by  the  first  presidency  and 
addressed  to  presidents  of  stakes,  bishops  of  wards,  and  superintend- 
ents of  religion  classes. 

The  Chairman.  Let  it  go  in. 

Mr.  Worthington.  And  it  forbids  the  use  of  schoolhouses  any 
further  for  that  purpose. 

The  order  above  referred  to  is  as  follows : 

Church  claHscH  rnufit  irithdraw — Kdlct  (fhum  out  hy  the  first  presi- 
dency— In  harmouy  with  statutes — '*  Opposed  to  Denominational 
sch ool  teachin ys,'- 

Following  tlie  disclosures  m  tlie  Smoot  investigation,  Joseph  F. 
Smith,  John  R.  Winder,  and  Anthon  H.  Lund,  the  first  presidency  of 
the  Church  of  Jesus  Christ  of  Latter-Day  Saints,  issued  the  following 
instructions  yesterday  regarding  the  question  of  religion  claases  in 
public  schools: 

*'  To  the  presidents  of  stakes,  bishops  of  wards,  and  8u perintendents 
of  reliyiun  classes : 

"  In  answer  to  inquiries  that  have  been  made  relative  to  our  atti- 
tude in  relation  to  the  holding  of  religion  classes  in  public-school 
buildings,  we  deem  it  proper  to  put  forth  the  following  statement : 

"  To  begin  with,  we  wisli  it  distinctly  understood  that  we  are  not  in 
favor  of,  but  are  emphatically  opposed  to,  denominationa}  teachings 
in  our  public  schools.    We  are  proud  of  that  splendid  system  of 
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schools  and  do  not  desire  that  they  should  be  interfered  with  in  any 
way  whatever.  For  religious  ancl  devotional  training  other  institu- 
tions are  provided  by  our  church  as  well  as  by  other  churches,  and  we 
can  not  too  strongly  urge  that  the  two  systems  continue  to  be  kept 
entirely  separate  and  apart. 

PURPOSE  or  CLASSES. 

"  The  religion  classes  instituted  by  the  Church  of  Jesus  Christ  of 
Latter-Day  Saints  are  designed  as  auxiliaries  of  our  church  schools, 
in  which,  along  with  the  usual  branches  of  learning,  the  principles  of 
the  Gospel  are  inculcated,  the  object  being  to  add  to,  not  to  take  from, 
the  education  received  in  secular  institutions  moral,  devotional,  and 
faith-promoting  training  that  can  not,  and  must  not,  be  included  in 
the  curriculum  of  the  puolic  schools;  but  which  the  saints  desire  their 
children  to  receive. 

"  In  a  number  of  settlements  these  classes  have  been  held  in  public 
schoolhouses,  especially  where  the  population  is  largely  Latter-Day 
Saints,  but  there  has  been  no  intention  to  introduce  religious  teach- 
ing in  the  public  schools^,  nor  has  it  been  so  introdifced.  The  use  of 
the  school  buildings  was  merely  for  the  sake  of  convenience  and  to 
facilitate  the  assembling  of  the  classes,  many  of  whose  numbers  were 
students  in  the  schools.  The  question  involved  was  submitted  to  the 
State  superintendent  of  schools,  also  to  the  attorney-general,  and  they 
were  requested  to  give  their  opinions  upon  the  matter  of  holding  these 
classes  in  the  school  buildings  after  the  schools  were  dismissed.  Those 
officials  were  of  the  opinion  that  the  statutes  gave  trustees  the  right 
to  let  the  schoolhouses  for  other  than  school  Durposes  when  it  would 
not  interfere  with  the  regular  school  work.  Our  instructions  to  those 
in  charge  of  the  religion  classes  have  always  been  to  allow  sufficient 
time  to  intervene  between  the  dismissal  of  the  schools  and  the  open- 
ing of  the  classes,  so  as  to  avoid  any  infringement  upon  the  regular 
school  work,  and  give  all  a  chance  to  withdraw  who  did  not  desire  to 
attend  the  classes. 

LAW  ON   SUBJECT. 

"  The  State  superintendent  of  schools  has  since  expressed  the  view 
that  the  statute  on  the  subject  of  letting  school  buildings  for  other 
than  school  work  is  unconstitutional,  and  many  of  our  fellow-citizens, 
it  seems,  have  become  alarmed  lest  the  public  schools  should  be  en- 
dangered by  the  religion  classes.  AVhile  we  regard  this  fear  as 
groundless,  and  are  not  conscious  of  having  done  anything,  by  in- 
structions previously  given,  or  otherwise,  to  imperil  in  the  least  the 
independence  of  the  schools,  we  do  not  w4sh  to  cause  our  fellow-citi- 
zens any  uneasiness  upon  this  score,  and  we  desire,  as  ever,  to  be  in 
harmony  with  the  statutes  of  our  State  and  nation.  We  therefore 
advise  the  workers  in  the  religion  classes  to  withdraw  from  the  pub- 
lic school  buildings,  wherever  they  are  being  used  by  them,  and  hold 
such  classes  in  other  places  that  may  be  avaflable. 

ADVICE  TO  BISHOPS. 

"  We  sincerely  hope  that  this  will  not  retard  or  hinder  the  good 
work  being  done  in  these  classes.  We  desire  to  encourage  the  reli- 
gion class  workers  to  continue  their  praiseworthy  efforts  to  teach  our 
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children  the  saving  principles  of  the  Gospel  of  Christ  and  likewise 
how  to  '  pray  ana  walk  uprightly  before  the  Lord.'  The  bishops 
should  use  their  best  endeavors  to  provide  suitable  places  wherein 
these  classes  can  meet  and  to  make  them  more  than  ever  an  aid  to  the 
spiritual  and  moral  education  of  the  children  of  the  Latter-Day 
Saints. 

"  Joseph  F.  Smith, 
"  John  B.  Winder, 
"  Anthon  H.  Lund, 

''First  Presidency. '^^ 

Senator  Smoot.  I  would  like  to  add,  AIi\  Chairman,  to  my  answer 
that  I  have  always  thought  it  would  be  best  for  religious  classes  not 
to  be  held  in  the  schoolhouses,  no  matter  whether  it  was  after  the  close 
of  the  day's  exercises  or  not.  I  thought  it  was  rather  unwise.  I  am 
very  glad  indeed  that  that  order  has  been  issued.  It  meets  wnth  my 
hearty  approval.  Of  course  I  rather  think  it  is  due  the  committee 
to  cxplam  that  in  some  of  those  outlying  counties  the  people  are 
rather  poor  and  they  have  very  few  public  Duildings.  In  some  cases, 
of  coui-se,  it  was  brought  about  in  that  way.  Yet  I  do  not  for  a  minute 
want  it  imderstood  that  I  say  that  is  the  case  in  the  schools  all  over 
our  State.  Of  course  no  student  was  compelled  to  attend  those 
classes  anc^  no  teacher  was  compelled  to  teach  them.  It  was  left 
entirely  with  the  student  and  with  the  teacher  as  to  whether  they 
would  be,  the  former  a  scholar  or  the  latter  a  teacher. 

Mr.  WoRTHiNGTON.  Senator,  the  name  of  Mr.  Borah  is  signed  to 
your  original  answer  in  this  case  as  one  of  your  counsel,  and  some 
comment  has  been  made  here  on  the  fact  that  his  name  has  been  signed 
as  counsel  and  that  he  has  never  appeared.  I  wish  you  would  ex- 
plain that  matter. 

Senator  Smoot.  Shortlv  after  I  left.  Washington,  after  I  had  made 
arrangements  with  ilr.  Worthington  here  to  represent  me  as  counsel, 
I  returned  home  with  the  idea  of  having  local  counsel  as  assistants. 
After  I  had  canvassed  the  situation  thoroughly  at  home  I  agreed 
if  I  could  secure  the  serWces  of  Mr.  Van  Cott  I  would  do  so;  and  I 
also  thought,  from  the  protest  that  had  been  filed,  that  the  question 
of  politics  in  Idaho  would  cut  some  figure,  as  it  has  done,  and  that  it 
would  be  proper  for  me  to  have  somebody  who  lived  in  Idaho  as  an 
assistant  counsel.  I  telephoned  from  Salt  Lake  to  Boise  City  and 
asked  Mr.  W.  E.  Borah  if  he  would  assist  me  as  counsel  in  this  case. 
He  replied  that  he  would,  and  I  f ullv  expected  that  Mr.  Borah  would 
have  been  here.  Before  Mr.  Van  Cott  left  Salt  Lake  Citv  he  tele- 
phoned  to  him  and  arrangements  were  made  to  meet  him  at  Granger. 

Mr.  WoRTHiNGTON.  That  is,  he  telegraphed  Mr.  Borah  to  meet  him? 

Mr.  Van  Coit.  He  telephoned. 

Senator  Smoot.  He  telephoned;  but  Mr.  Borah  did  not  meet  Mr. 
Van  Cott,  as  he  thought  he  would  from  his  conversation  over  the 
phone,  and  Mr.  Van  Cott  came  to  Washington.  I  received  a  letter 
from  Mr.  Borah  that  a  case  had  arisen  at  home  that  would  compel 
him  to  remain  there  for  some  little  time,  and  for  my  counsel  to  go  on. 
We  had  but  four  or  five  days — I  do  not  remember  which,  but  not  to 
exceed  that — to  draw  the  answer  after  Mr.  Van  Cott  came  to  Wash- 
ington in  consultation  with  Mr.  Worthington,  and  we  proceeded  and 
had  that  answer  drawn  the  best  we  could.    Mr.  Borah's  name  was 
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signed  as  counsel,  we,  of  cx)urse,  thinking  that  he  would  come  just  as 
.soon  as  he  could.    The  case  proceeded 

Mr.  WoRTHixGTOx.  I  do  not  care  to  proceed  any  further  with  the 
reason  why  Mr.  Borah  is  not  here.  I  wanted  to  have  it  understood 
that  when  your  other  counsel  signed  Mr.  Borah's  name  they  did  that 
as  a  courtesy  to  Mr.  Borah,  whom  they  understood  then  to  be  one  of 
the  counsel  in  the  case? 

Senator  Smoot.  Yes. 

Mr.  WoRTHiNGTOx.  Now,  as  a  matter  of  fact,  has  Mr.  Borah  par- 
ticipated in  the  case  as  counsel  at  all  ? 

Senator  Smoot.  No;  he  has  not. 

Mr.  WoKTuiNGTON.  I  do  not  care  about  going  into  the  reasons  why 
he  has  not,  if  there  are  any.  It  has  appeared  here  that  there  has 
been  some  difficulty  in  getting  service  or  process  upon  some  of  the 
persons  for  whom  subpoenas  were  issued  by  this  committee,  and  that 
some  have  been  out  of  the  country.  I  want  to  ask  you  whether  vou 
have,  directly  or  indirectly,  advised  or  assisted  anybody  in  evacfing 
the  service  of  such  process? 

Senator  Smo<jt.  Lhave  not. 

Mr.  WoRTitiNGTON.  Or  whether  you  have  done  everything  you 
<;ould  to  have  the  persons  whom  this  committee  have  expressed  the 
wish  to  have  here  come  here? 

Senator  Smoot.  That  would  be  my  desire.  • 

Mr.  WoRTHiNCTox.  And  have  vou  manifested  that  desire  in  everv 
possible  way  ? 

Senator  Smoot.  In  every  way  that  I  could. 

Mr.  WoRTHiNGTON.  Now,  there  are  some  specific  charges  standing 
here,  to  which,  perhaps,  I  might  call  your  attention  in  the  same 
general  wav  in  which  thev  are  framed.  I  refer  to  the  revised 
charges  which  were  presented  here  by  Mr.  Tayler  when  there  was  a 
preliminary  hearing  before  this  committee.  I  pass  over  the  first 
one.  because  I  consider  that  it  has  been  sufficiently  answered. 

The  second  is  this : 

"  The  first  presidency  and  twelve  apostles,  of  whom  Reed  Smoot 
is  one,  arc  supreme  in  the  exercise  of  this  authority  of  the  church 
and  in  the  transmission  of  that  authority  to  their  successors." 

I  will  ask  you  whether,  as  a  matter  of  fact,  the  president,  while 
he  is  living  and  in  power,  is  not  the  supreme  authority,  and  whether, 
as  vou  have  testified,  the  apostles  are  not  simply  advisers? 

Senator  Smoot.  That  is  all. 

Mr.  WoRTHiNGTON.  Tlic  third  charge  is: 

"  This  bodv  of  men  " 

Of  which  vou  are  one- 


*'has  not  abandoned  belief  in  polygamy  and  polygamous  cohabita- 
tion.    On  the  contrary  '' 

Now,  this  is  the  first  subdivision  of  the  charge 

^'  as  the  ruling  authorities  of  the  church,  they  promulgate  in  the 
most  solemn  manner  the  doctrine  of  polygamy  without  reservation." 

Have  you  in  any  way,  since  you  became  an  apostle,  promulgated 
or  advised  the  promulgation  of  the  practice  of  polygamy? 

Senator  Sm(x>t.  I  have  not. 

Mr.  WoRTHiNGTON.  I  wiU  not  ask  you  as  to  your  belief  in  the 
doctrine,  because,  in  my  judgment,  that  is  a  matter  as  to  which 
nobody  has  the  right  to  inquire. 
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The  next  charge  is : 

"  The  president  of  the  Mormon  Church  and  a  majority  of  the^ 
twelve  apostles  now  practice  polygamy  and  polygamous  cohabita- 
tion, and  some  of  them  have  taten  polygamous  wives  since  the  mani- 
festo of  1890." 

Have  you  any  knowledge  on  those  subjects,  except  what  has  ap- 
peared in  the  evidence  before  this  committee? 

Senator  Smoot.  I  have  not. 

Mr.  WoRTHiNGTON.  It  is  said  (reading) : 

"  These  things  have  been  done  with  the  knowledge  and  countenance- 
of  Reed  Smoot." 

What  do  vou  sav  to  that  ? 

Senator  Smoot.  That  is  not  true. 

Mr.  WoRTHiNGTON.  It  is  said  next  that — 

"  Plural  marriage  ceremonies  have  been  performed  by  apostles 
since  the  manifesto  of  181H)." 

Senator  Smoot.  Not  to  my  knowledge. 

Mr.  WoRTHiNGTON.  Do  you  know  that  even  by  reputation  ? 

Senator  Smoot.  I  never  heard  of  one-  at  all  until  I  heard  the  testi- 
mony here  about  Brigham  Young  performing  one  in  Mexico. 

Mr.  WoRTHiNGTON.  With  Mrs.  Kennedy.  It  is  said  also  that 
"  many  bishops  and  other  high  officials  of  the  church  have  taken 

Elural  wives  since  that  time."  Have  you  heard  in  any  way  that  any 
ishop  of  the  church  has  taken  a  plural  wife  since  the  manifesto? 

Senator  Smoot.  I  have  not. 

Mr.  WoRTHiNGTON.  Or  any  other  hi^h  official,  except  such  as  have 
been  mentioned  here  in  this  testimony? 

Senator  S:moot.  Except  as  mentioned  in  that  testimony. 

Mr.  WoRTHiNGTON.  It  is  next  said  that  all  of  the  first  presidency 
and  the  twelve  apostles  encourage  polygamy  and  polygamous  cohabi- 
tation.    Do  you? 

Senator  Smoot.  I  do  not. 

Mr.  WoRTiiiNGTON.  That  they  countenance  it.    Do  you  ? 

Senator  Smoot.  I  do  not. 

Mr.  WoRTHiNGTON.  That  they  conceal  it.     Do  you? 

Senator  Smoot.  I  do  not. 

Mr.  WoRTHiNGTON*  That  they  connive  at  it.     Do  you? 

Senator  Smoot.  I  do  not. 

Mr.  WoRTiiiNGTON.  It  is  next  said  that  they  "  honor  and  reward 
by  high  office  and  distinguished  preferment  those  who  most  persist- 
enth^  and  defiantly  violate  the  law  of  the  land  " — referring,  I  sup- 
pose, in  what  Brother  Tayler  calls  his  rhetoric,  to  these  gentlemen 
who  live  in  polygamous  cofiabitation. 

Now,  let  me  ask  vou,  in  regard  to  that,  have  you  ever  upheld  for 
office  any  man,  in  tlie  church  or  out  of  it,  because  he  was  a  i>olyga- 
mist  or  l>ecause  he  was  living  in  polygamous  cohabitation? 

Senator  Smoot.  I  have  not. 

Mr.  WoRTHiNGTON.  Or  have  j^ou  ever  advised  that  any  man  should 
be  preferred  or  honored  in  any  way  because  of  his  being  a  polygamist 
or  oecause  of  his  living  in  polygamous  cohabitation  ? 

Senator  Smoot.  I  have  not. 

Mr.  WoRTHiNGTON.  The  last  charge  is — 

*'  Though  pledged  by  the  compact  of  statehood  and  bound  by  the 
law  of  their  Commonwealth  " — 
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And  that  is  a  little  of  the  rhetoric  about  the  law,  as  to  which  we 
need  not  ask  you — 

"  this  supreme  body,  whose  voice  is  law  to  its  people,  and  whose  mem- 
bers were  individually  directly  responsible  for  good  faith  to  the 
American  people  " — 

That  is  some  rhetoric  about  which  I  will  not  ask  you — 
"  permitted,  without  protest  or  objection,  their  legislators  to  pass  a 
law  nullifying  the  statute  against  polygamous  cohaoitation." 

That  refers  to  the  Evans  bill,  1  presume,  and  you  have  already 
answered  that. 

I  have  asked  you  about  your  knowledge  as  to  whether  any  member 
of  the  15  has  entered  into  polygamy  since  the  manifesto.  Let  me 
ask  you  what  knowledge  you  have  on  that  subject,  as  to  any  member 
of  your  church  having  entered  into  polygamous  relations  or  having 
taken  a  plural  wife  since  the  manifesto. 

Senator  Smoot.  I  have  no  knowledge  of  that. 

Mr.  WoRTHiNGTON.  Havc  you  any  Knowledge  on  the  subject  except 
the  testimony  mainly  in  the  way  ot  alleged  reputation  that  is  spread 
upon  this  record  ? 

Senator  Smoot.  That  is  all. 

Mr.  WoRTHixGTON.  There  has  been  something  said  about  a  man 
named  Harmer,  who  was  a  bishop,  I  believe,  in  Sprin^lle.  I  do 
not  care  to  go  over  that  case  again,  but  it  has  been  intimated  here 
that  he  was  pardoned,  and  Mr.  Van  Cott  is  under  the  impression  that 
some  suggestion  has  been  made  that  you  signed  the  application  for 
his  pardon.  In  the  first  place,  did  you  sign  any  application  for  his 
pardon  ? 

Senator  Smoot.  I  did  not;  but,  on  the  contrary,  I  refused. 

Mr.  WoRTHiNGTON.  As  a  matter  of  fact,  was  he  pardoned  ? 

Mr.  Smoot.  He  was  not  pardoned. 

Mr.  Worthington.  When  did  you  first  learn  or  what  have  you 
heard  to  that  effect,  that  he  was  holding  out  as  his  wife  the  woman 
with  whom  he  was  charged  with  having  committed  adultery  since  he 
came  out  of  the  penitentiary  ? 

Senator  Smoot.  I  did  not  catch  that  question.    R«ad  that,  please. 

The  reporter  read  as  follows : 

"  Mr.  Worthington.  When  did  you  first  learn  or  what  have  you 
heard  to  that  effect,  that  he  was  holding  out  as  his  wife  the  woman 
with  whom  he  was  charged  with  having  committed  adultery  since  he 
came  out  of  the  penitentiary  ?" 

Senator  Smoot.  TVhen  he  was  here  I  heard  him  say  it. 

Mr.  Worthington.  That  is  all  the  information  you  have  on  the 
subject? 

Senator  Smoot.  That  is  all  I  have,  I  think,  with  what  the  other 
witnesses  have  stated. 

Mr.  Worthington.  You  may  cross-examine,  Mr.  Tayler. 

Mr.  Tayi^r.  Then,  as  I  understand  you,  you  do  not  believe  that 
Abraham  II.  Cannon  did  take  a  plural  wife  after  the  manifesto? 

Senator  Smoot.  Well,  I  am  in  doubt,  Mr.  Tayler,  as  to  that.  I 
know  this,  that  when  Lillian  Hamlin  came  to  Provo  it  was  under- 
stood there  that  he  married  her  before  the  manifesto. 

Mr.  Tayler.  Before  the  manifesto? 

Senator  Smoot.  Before  the  manifesto. 

Mr.  Tayler.  Who  said  that? 
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Senator  Smoot.  I  think  that  Mrs.  Susie  Gates  told  me. 

Mr.  Tatler.  Mrs  Susie  Gates? 

Senator  Smoot.  And  T  know  that  was  the  impression. 

Mr.  Tayler.  So  that  you  have  no  doubt  that  he  did  many  her 
then? 

Senator  Smoot.  Well,  I  think  it  was  a  marriage,  that  he  thought 
it  was  a  marriage. 

Mr.  Tayler.   Yes;   I  know. 

Senator  Smoot.  And  all  I  know  about  it  is  what  was  in  the  testi- 
mony here. 

JVIt.  TAYiiER.  The  testimony  that  was  given  here  did  satisfy  you 
that  he  married  her  at  some  time  ? 

Senator  Smoot.  I  rather  think  lie  thought  that  he  married  her  at 
some  time. 

Mr.  Tayler.  That  is,  you  rather  think  that  he  did  marry  her  at 
some  time  ? 

Senator  Smoot.  I  believe  he  did,  although  I  am  not  sure. 

Mr.  Tayler.  But  from  tlie  testimony  that  you  heard  here — and  it 
is  that  that  I  am  asking  you  to  interpret  for  us  here,  to  see  what  you 
think  about  such  things — you  are  not  ready  to  say  that  you  think  he 
was  married  to  her  about  181)G? 

Senator  Smoot.  It  would  be  impossible,  Mr.  Tavler,  for  me  to  say 
that. 

Mr.  Tayler.   You  heard  her  brother  testify,  did  you  ? 

Senator  Smoot.   Ye^s;   I  heard  her  brother  testify. 

Mr.  Tayler.  His  testimony  was  not  such  as  to  induce  you  to  be- 
lieve that  she  was  not  the  wife  of  Abraham  Cannon  before  1896  ? 

Senator  Smoot.  I  rather  think  that  if  I  was  going  to  judge  I  would 
say  he  married  her  near  that  time,  1896. 

Mr.  Tayler.  Near  1896,  yes.  You  have  been  a  Mormon  all  your 
life? 

Senator  Smoot.  All  my  life. 

The  Chairman.  Mr.  Tayler,  I  want^  to  nsk  this  question  right 
there 

Senator  Sm(k)t.  Not  a  verj^  active  one,  though,  all  my  life,  Mr. 
Tayler. 

The  Chairman.  You  say  you  think  Mr.  Cannon  married  in  1896? 

Senator  Smoot.  From  the  testimony,  now,  that  has  been  given  here, 
I  think  he  did,  Mr.  Chairman. 

The  Chairman.  Was  he  one  of  the  apostles  at  that  time? 

Senator  Smoot.  In  1896? 

The  Chairman.  Yes. 

Senator  Smoot.  Yes;  he  was  one  of  the  apostle.s. 

The  Chairman.  Excuse  me,  Mr.  Tayler.    That  is  all. 

Senator  Smoot.  I  will  state,  however,  Mr.  Chairman — ^you  know 
he  died  immediately ;  that  is,  before  any  rumor  was  ever  known  about 
Lillian  Hamlin. 

Mr.  Tayler.  ITe  died  within  two  months,  at  the  most,  after  he 
married  her?     Is  that  correct? 

Mr.  Worthington.  Do  you  ask  the  witness  to  sav  when  he  married 
h'er? 

Senator  Smoot.  I  do  not  say  when  he  did.     I  think  the  rumor 

Mr.  Tayler.  I  think  the  witness  was  only  inferring  that  himself. 

Senator  Smoot.  He  was  dead  before  any  rumor,  as  i  understand  it, 
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ever  came  out  that  he  had,  or  even  anyone  thought  that  he  had 
married  her. 

Mr.  Tayler.  Then  the  rumor  to  which  you  originally  referred^ 
about  his  possibly  having  married  her  before  the  manifesto,  circulated 
after  his  death  ? 

Senator  Smoot.  Yes. 

Mr.  Tayler.  Six  vears  after  the  manifesto? 

Senator  Smoot.  'tes:  it  was  about  that. 

Mr.  Tayler.  What  kind  of  a  Mormon  were  you,  Senator?  You 
say  you  were  not 

Senator  Smoot.  At  what  time,  Mr.  Tayler? 

Mr.  Tayler.  Well,  T  am  now  referring  to  your  own  characteriza- 
tion of  yourself,  and  I  want  it  made  a  little  more  explicit. 

Senator  Smoot.  Xo;  I  said  ''  active." 

Mr.  Tayler.  Yes;  active.  "When  I  said  "  What  kind  of  a  Mormon 
were  you?"  I  meant  as  to. activity. 

Senator  Smoot.  I  held  no  special  office  in  the  church,  as  I  said,  Mr. 
Tayler,  until  1895,  and  then  of  course  it  was  only  in  our  Utah  stake. 

Air.  Tayler.  That  is.  at  Provo? 

Senator  Smoot.  At  Provo. 

Mr.  Tayler.  You  were,  however,  a  firm  believer  in  the  faith  ? 

Senator  Smoot.  I  had  faith  in  my  mother,  and  I  had  faith  in  my 
father.  I  always  had  faith.  My  faith  in  Mormonism  was  stronger 
than  any  other  faith  I  ever 

Mr.  Tayler.  What  is  that  ? 

Senator  Smoot.  I  say  my  faith  in  Mormonism  up  to  that  time  was 
stronger  than  any  faith  I  could  have  for  any  other  religion. 

Mr.  Tayler.  iVell,  vour  faith  in  your  religion  and  the  religion  of 
your  parents  has  not  a'bated  since  you  became  an  apostle,  has  it? 

Senator  Smoot.  Oh,  no;  not  at  all.  In  fact,  it  has  increased,  Mr. 
Tayler. 

ilr.  Tayler.  Increased  because  of  the  responsibility,  duty,  and  rela- 
tions of  the  apostles  ?  * 

Senator  Smoot.  Xo.  I  have  become  older;  I  have  seen  a  great 
many  things;  my  experience  is  much  wider,  and  it  is  through  that 
that  my  faith  has  increased. 

Mr.  Tayler.  And  your  convictions  have  deepened? 

Senator  Smoot.  I  think  so,  Mr.  Tayler. 

Mr.  Tayler.  Of  course  you  had  all  of  the  respect  for  your  father 
and  your  mother  that  a  son  could  have  for  his  parents? 

Senator  Smoot.  No  man  ever  had  a  better  mother  in  the  world  than 
my  mother  was. 

'Mr.  Tayler.  And  what  they  did  and  what  they  believed  you  re- 
spected on  that  account,  as  much  as  a  good  son  would  ever  respect? 

Senator  Smoot.  Oh,  when  I  was  younger;  yes. 

Mr.  Tayler.  AAHien  did  you  begin  to  take  an  interest  in  public 
affairs? 

Senator  Smoot.  You  mean  in  a  business  way  ? 

Mr.  Tayler.  Xo  ;  generally.  I  mean  in  your  church  and  in  the  his- 
tory of  your  State  and  vour  conmiunity  ? 

Senator  Smoot.  Well,  in  mv  church,  it  was  some  time  after  I  re- 
turned from  a  mission  to  England.     I  returned  in  the  fall  of  1891. 

Mr.  Tayler.  The  fall  of  1891? 

Senator  Smoot.  After  that;  yes. 
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Mr.  Tayler.  How  long  had  you  been  there? 

^^enator  S^k^ot.  I  was  gone  ten  months.  I  went  over  in  December, 
I  think,  of  1890.  and  returned  in  October  of  1891.  As  far  as  my  busi- 
ness is  concerned,  of  coui*se  I  have  been  in  business  there  for  a  number 
of  years. 

ilr.  Tayler.  During  the  period  from  j^our  marriage  down  to  this 
period  of  ten  months,  during  which  you  w^ere  abroad  on  a  mission,  you 
were,  of  course,  in  daily  contact  with  and  had  knowledge  of  what  was 
going  on  in  Utah  I 

Senator  kS^ioot.  Oh,  yes. 

Mr.  Taylkr.  You  were  familiar  with  the  prosecutions  of  the 
Mormons  ? 

Senator  Smoot.  I  w-as. 

ilr.  Tayler.  Of  those  charged  with  polygamy  and  polygamous 
cohabitation  ? 

Senator  Smoot.  I  was. 

ilr.  Tayler.  You  knew  of  the  sufferings  thev  and  their  families 
endured  ? 

Senator  Smoot.  I  did. 

Mr.  Tayler.  Just  as  others  did,  who  w^ere  not  themselves  person- 
ally participating  in  them? 

Senator  ISmoot.  Yes. 

Mr.  Tayler.  And  was  your  interest  in  that  subject,  do  you  imag- 
ine, any  less  than  the  interest  of  other  good  Mormons? 

Senator  Smoot.  I*  do  not  think  so.  I  can  not  sav  that  it  would  be, 
nor  that  it  was. 

Mr.  Tayler.  Well,  you  were  not  at  all  indifferent  to  what  was 
going  on.  or  were  you  measurably  indifferent  as  compared  with  the 
most  intelligent  of  your  people? 

Senator  bM(K)T.  U'hy,  I  KneAv  what  was  going  on,  Mr.  Tayler,  of 
course. 

Mr.  Tayler.  Were  you  profoundly  interested  in  it? 

Senator  S^ioot.  I  could  not  say  that  I  was. 

ilr.  Tayler.  Do  vou  remember  when  the  Edmunds  Act  was  passed? 

Senator  Smoot.  Ves. 

ilr.  Tayler.  You  were  familiar  with  its  general  details? 

Senator  Smoot.  Well,  partially  so,  I  should  say. 

ilr.  Tayler.  You  knew  when  the  Ednmnds-Tucker  Act  passed  ? 

Senator  S^ioot.  Yes. 

ilr.  Tayler.  Five  years  later? 

Senator  Smoot.  Five  years  later. 

ilr.  Tayler.  Was  your  father  ever  prosecuted? 

Senator  Smoot.  lie  was  arrested,  and  stood  trial,  and  was  ac- 
quitted. 

ilr.  Tayler.  Did  he  leave  the  country  at  any  time? 

Senator  Smoot.  He  did  not. 

ilr.  Tayler.  You  knew  of  many  who  did,  did  you? 

Senator  Smoot.  Well,  I  knew  tnere  Avere  a  great  many  in  the  State 
who  did  from  report.  Of  course  I  did  not  loiow  many  j^eople  w^ho 
had  done  it. 

ilr.  Tayler.  You  were,  of  course,  familiar  wuth  the  manifesto. 
AVere  you  present  when  that  was  adopted  ? 

Senator  Smoot.  Xo;  I  was  not. 

ilr.  Tayler.  You  knew  about  it? 
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Senator  S3100T.  I  knew  about  it. 

Mr.  Tavler.  Was  it  a  matter  of  deep  interoi^t  to  you? 

Senator  Smoot.  I  approved  of  it. 

Mr.  Tayler.  Well,  T  assume  you  approved  of  it :  but  did  it  make 
any  special  impression  on  you? 

Senator  Smoot.  It  made  the  impression  on  me  that  it  was  <roin«r  to 
forever  stop  polygamous  marriages. 

Mr.  Tayler.  And  on  that  account  you  very  heartily  approved  of  it  i 

Senator  Smoot.  I  approved  of  it,  ilr.  Tayler. 

Mr.  Tayler.  Did  you  realize  that  it  brought  the  church  to  a  very 
important,  if  not  the  most  important,  epoch  m  its  history  since  it  was 
founded  ? 

Senator  Smoot.  Well,  I  could  not  sav  as  to  that. 

Mr.  Tayler.  I  am  only  getting  at  whether  you  maintained  an  atti- 
tude of  comparative  indifference  or  whether  it  sank  deep  down  in  your 
consciousness  as  a  very  important  thing. 

Senator  Smoot.  I  thought  it  was  a  very  important  period  in  the  his- 
torv  of  our  church. 

ft/ 

Mr.  Tayler.  You  did  not  understand  that  it  in  any  way  disparaged 
the  revelation  of  polygamy  ? 

Senator  Smoot.  No  :  I  did  not  so  understand  it. 

Mr.  Tayler.  Nor  do  you  understand  that  the  people  now  consider 
it.as  in  any  sense  disparaging  the  doctrine  of  polygamy  ? 

Senator  Smoot.  The  practice  of  it — it  certamly  does. 

Mr.  Tayler.  I  am  not  speaking  about  its  practice.  I  used  the  word 
"  doctrine.'' 

Senator  S:moot.  I  believe  the  majority  of  the  people  say  that  that  is 
the  case. 

Mr.  Tayler.  You  vourself  have  no  doubt  about  the  divinitv  of  its 
origin  f 

Senator  S:moot.  The  doctrine  of  polygamy  ? 

Mr.  Tayler.  Yes. 

Senator  Smoot.  I  think  the  doctrine  and  covenants — the  revelation 
that  was  given  to  Joseph  Smith 

Mr.  Tayler.  That  is,  it  came  from  God  ? 

Senator  Smoot.  That  he  received  it  from  the  Lord. 

Mr.  Tayler.  And  that  it  was  righteous  to  practice  polygamy  until 
the  manifesto  suspended  it  ? 

Senator  Smoot.  Well,  I  could  not  say  as  to  that,  Mr.  Tayler.  I  had 
better  give  you  my  view  as  to  that,  and  then  you  can  see  how  I  feel. 
As  an  abstract  principle,  approved  bv  the  Bible  and  permitted  by  the 
doctrine  and  covenants,  I  believe  it;  1but  as  a  practice  against  the  law 
of  my  country,  I  do  not. 

Mr.  Tavler.  You  do  not  ?     When  did  you  reach  that  conviction? 

Senator  Smoot.  All  my  life;  ever  since  I  have  been  a  man. 

^Ir.  'J'aylkk.  All  your  life.  That  is  to  say — you  have  always  said 
that  it  was  unlawful  ? 

Senator  Smoot.  I  have  always  said  since  the  final  decision  by  the 
Supreme  Court  that  it  was  luilawful. 

Mr.  'J'aylee.  When  was  that  final  decision? 

Senator  Smoot.  There  was  a  decision  given  in  1878  in  the  Keynolds 
case. 

Mr.  Tayler.  Yes. 
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Senator  Smoot.  By  the  Supreme  Court. 

Mr.  Tayler.  Yes. 

Senator  Smoot.  Of  course  I  was  but  a  mere  boy  then;  but  I  do 
know  from  what  I  have  heard  from  the  leaders  oi  the  church,  and 
from  men  in  pfeneral  and  meml^ers  of  the  church,  that  thev  felt 
that  the  decisum  :ind  the  hnv  were  against  bigamy.  While  the 
decision  takes  in  tlie  whole  question  of  polvffamv  and  bigamy,  thev 
felt  that  it  was  not  fairly  trieil,  and  they  thought  they  would  have  it 
tested  in  the  Supreme  ('ourt  of  the  ifnited  States  again.  I  think 
the  final  decision  of  that  matter,  which  was  perfectly  satisfactory  to 
all  of  the  people,  was  in  1890.     That  is  as  I  understand  it,  Mr.  Tayler. 

Mr.  Taylek.  You  have  read  the  opinion,  have  you  not? 

Senator  Smoot.  Yes;  I  have  r^ad  the  opinion  lately,  of  course. 

Mr.  Taylek.  And  to  vour  intelligence,  now.  do  vou  have  anA'  doubt 
about  its  destroying  the  j)rinciple  that  one  man  may  take  two  wives 
because  his  religion  says  he  may? 

Senator  Smoot.  Tlmt  is,  speaking  of  the 

Mr.  Tayj.ek.  Of  the  Kevnolds  casi*. 

Senat(U'  S^ioot.  Speaking  of  the  Reynolds  case,  my  opinion  would 
be  that  it  was  a  decision  that  would  prevent  that. 

Mr.  Tayler.  That  would  prevent  that? 

Senator  Smoot.  Yes. 

Mr.  Tayler.  Then  there  has  l>een,  according  to  your  view  of  it,  no 
justifiable  marriage  since  that  time? 

Senator  Smv;ot.  Well 

Mr.  T.\YLER.  I  mean  plural  marriage. 

Senator  S.moot.  I  would  not  want  to  go  that  far,  Mr.  Tavler. 
Technically,  if  the  people  had  l)eliev<»d  that  to  be  a  decision  o^  the 
Supn^me  Court  against  ))olygamy  and  final,  that  is  true;  but  they 
did  not. 

Mr.  Tayler.  I  see. 

Senator  Smoot.  And  it  was  for  that  they  were  fighting — for  a  re- 
ligious conviction. 

Mr.  Tayler.  Yes;  exactly. 

Senator  Smoot.  And  they  thought  they  were  doing  right,  and 
they  took  it  to  the  Supreme  Court  of  the  United  States,  and  when  it 
was  finally  decided  there  they  accepted  it. 

Mr.  Tay'ler.  So  that  it  was  proper  for  a  man  who  said  that  that 
decision  was  wrong,  or  did  not  reach  the  case  of  a  plural  wife,  to  con- 
tinue to  take  plural  waives  ? 

Senator  Smoot.  Well,  you  must  take  into  consideration,  Mr.  Tay- 
ler, this  fact :  that  that  w  as  in  1878,  and  nothing  was  done  at  all,  you 
know,  for  four  vears  or  so  after  that. 

Mr.  Tayler.  Nothing  was  done  ? 

Senator  Smoot.  That  is,  in  the  way  of  prosecutions? 

Mr.  Tayler.  AMuit  remained  to  be  done.  Senator?  The  law  was 
there. 

Senator  Smoot.  The  law  was  there,  but  I  mean  the  enforcement 
of  it. 

Mr.  Tayler.  George  Reynolds  had  been  prosecuted. 

Senator  Saioot.  Well,  George  Reynolds  came  and  gave  himself  up. 

Mr.  Tayler.  Yes. 

Senator  Smoot.  And  furnished  all  the  testimony. 

Mr.  Tayler.  Yes. 
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Senator  Smoot.  And  he  himself  claimed  that  it  was  not  presented 
in  the  right  light,  and  that  if  it  had  been  the  decision  would  have 
been  otherwise.     I  have  heard  him  say  so  over  and  over  again. 

Mr.  Tayler.  Yes,  exactly.  But  nevei'theless  the  court  did  decide 
it  in  a  certain  way,  and  he  did  suffer  the  penalty. 

Senator  Smoot.  There  is  not  a  doubt  about  it  in  the  world. 

Mr.  Tayler.  And  the  court  has  never  indicated  any  other  doctrine 
since,  has  it? 

Senator  Smoot.  No  ;  it  has  not. 

Mr.  Tayler.  And  that  case  was  never  reheard  by  the  court,  was  it? 

Senator  Smoot.  I  do  not  think  it  was. 

Mr.  Tayler.  So  that  they  undertook  to  excuse  themselves  after 
1878  until  what  time  ? 

Senator  Smoot.  Until  1890.     I  think  the  decision  was  given  then. 

Mr.  Tayler.  Until  when  ? 

Senator  Smoot.  The  decision  that  was  given  in  1890,  as  I  remem- 
ber it.    That  was  in  the  Snow  case,  was  it  not? 

Mr.  Tayi^r.  We  had  a  good  many  decisions  since. 

Senator  Smoot.  I  know ;  but  I  thmk  that  was  the  final  case. 

Mr.  Tayler.  Do  you  not  know  that  there  were  many  decisions 
prior  to  that  time  which  were  absolutely,  if  anything  more  was 
needed,  conclusive  of  the  question  ? 

Senator  Smoot.  No  ;  I  understand  that  all  of  the  decisions  between 
that  time  were  upon  questions  that  arose  as  to  certain  points  in  the 
rulings  by  judges  in  our  Territory,  as  it  was  then,  and  I  do  not 
remember  that  there  was  anything  definite  decided  other  than  those 
special  points. 

Mr.  TxNyler.  Do  you  remember  the  case  of  Murphy  /•.  Ramsey — 
when  was  that  ? 

Senator  S^rooT.  I  do  not  call  to  mind  that  case. 

Mr.  Tayler.  What? 

Senator  Smoot.  I  do  not  call  to  mind  that  case,  Mr.  Tayler.  In 
fact,  I  have  not  followed  them  closely  at  all. 

Mr.  Tayler.  Do  you  not  know.  Senator,  that  the  manifesto  resulted 
from  the  agitation  in  Congress  over  the  proposition  that  the  elective 
franchise  in  Utah  should  be  restricted  to  those  who  gave  unqualified 
allegiance  to  the  (lovernment  of  the  United  States? 

Senator  Smoot.  No;  I  do  not  understand  that,  Mr.  Tayler. 

Mr.  Tayler.  And  that  every  fimdamental  case  haS  long  been 
decided  before  that? 

Senator  Smoot.  No;  I  do  not  understand  it  that  wav.  Mv  under- 
standing  is  this:  That  tlie  manifesto  came  after  the  passage  of  cer- 
tain laws  and  the  final  decision  thereon  by  the  Supreme  CJourt,  and 
not  only  that.  I  believe  it  came  from  pressure  within  the  church 
as  well. 

Senator  Beveridge.  AAliat  do  you  mean  by  that — "  within  the 
church  itself?  "  Do  you  mean  there  was  a  desire  on  the  part  of  the 
people  within  the  church  to  obey  the  laws  interpreted  in  that 
ilecision? 

Senator  Smoot.  Interpreted  in  that  decision;  and  to  obey  all  the 
laws.  Senator. 

^Ir.  Tayler.  Without  exception? 

Senator  Smoot.  I  think  so.     I  think  the  Mormon  people 
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Mr.  Tayler;  And  including  the  law  respecting  polygamous  cohab- 
itation? 

Senator  Smoot.  At  that  time  I  really  think  that  was  the  under- 
standing. 

Mr.  Taixer.  At  that  time  that  was  the  thought  ? 

Senator  Smoot.  I  think  that  was  the  thought. 

Mr.  Tayler.  That  tliey  were  going  to  obey  all  the  laws? 

Senator  Smoot.  I  think  that  was  the  thought,  Mr.  Tayler. 

Mr.  Tayler.  You  therefore  gave  the  interpretation  to  the  mani- 
festo that  the 

Senator  Smoot.  I  wish  to  say  this:  If  you  were  referring  to  the 
manifesto  in  regard  to  polygamous  cohabitation,  as  to  the  manifesto 
mentioning  polygamous  cohabitation,  I  want  you  to  correct  my 
answer  on  that. 

Mr.  WoRTHixGTON.  No;  it  did  not  refer  to  that. 

Mr.  Van  Cott.  It  did  not  refer  to  it. 

Senator  Smoot.  All  right,  then. 

Mr.  Tayler.  But  as  growing  out  of  the  manifesto,  the  purpose  was 
to  obey  all  the  laws,  just  as  Wilford  Woodruff  said  they  would? 

Senator  S3100T.  I  never  have  been  taught  anything  in  my  life  but 
to  obey  the  laws  of  my  countrj'. 

Mr.  Tayler.  I  was  not  applying  it  to  you.  Senator. 

Senator  Smoot.  Well,  I  thought  you  were. 

Mr.  Tayler.  You  have  been  taught  always  to  obey  the  law  and  you 
expect  other  people  to  do  the  same,  do  you  not  ? 

Senator  Smoot.  Yes. 

Mr.  TA^^.ER.  Do  you  understand  that  Joseph  Smith  is  obeying  the 
law? 

Senator  S.moot.  I  do  not  know.  I  heard  his  testimony  here  that 
he  was  living  with  his  wives.  I  do  not  know  that  he  is  cohabiting 
with  them.  If  he  is.  he  is  not  living  the  law ;  and  he  did  saj^  that  in 
the  past  he  had  broken  the  law  of  the  land.  But  I  rather  think  that 
is  brought  about  in  this  way,  that,  as  I  stated  here  this  morning,  from 
the  date,  or  short! v  after  the  date,  of  the  manifesto  the  cases  that  were 
then  in  court — at  least  many  of  them — were  dismissed,  and  when 
the  docket  was  clear  there  were  very,  very  few  prosecutions.  The 
officers  having  in  hand  the  prosecution  of  this  class  of  cases  were 
appointed  by  the  Govenmient,  and  I  think  that  being  the  case,  and 
on  account  of  the  discussion  that  came  up  at  the  constitutional  con- 
vention (and  the  habit  that  has  been  growing  there  has  instilled  it  in 
the  hearts  of  the  people  there,  or  the  minds  of  those  that  are  in  that 
condition),  that  tne  people  would  tolerate  it,  at  least,  and  they  were 
in  a  position  where  they  did  not  know  what  to  do. 

The  Chairman.  Pardon  me.  Senator.  I  do  not  think  you  under- 
stand the  question.  I  wish  the  reporter  would  read  the  question  to 
the  Senator,  in  fairness  to  him. 

The  reporter  read  as  follows : 

"  Mr.  Tayler.  Do  vou  understand  that  Joseph  Smith  is  obeying 
the  law?" 

The  Chairman.  That  is  the  question. 

Senator  Smoot.  Do  you  mean  to-day? 

Mr.  Tayler.  I  know  nothing  more  about  it  than  that  he  testified  on 
that  subject  here. 
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Mr.  WoRTHiNGTON.  I  thiiik  he  did  answer  the  question,  Mr.  Chair- 
man. 

Mr.  Van  Cott.  I  ask  to  have  the  answer  read,  if  there  is  any  dis- 
cussion as  to  whether  he  answered  it. 

Senator  Beveridge.  The  part  of  the  answer  that  was  not  responsive 
to  the  question  w^as  the  latter  part.  He  went  on  to  say  that  if  such 
and  such  were  true,  then  he  was  disoteying  the  law.  Then  he  pro- 
ceeded to  say,  •'  It  comes  about  in  this  way;  and  for  the  life  of  me  I, 
for  one,  could  not  connect  his  explanation  as  to  how  it  did  come 
about. 

The  Chairman.  Mr.  Reporter,  will  you  read  the  question  again? 

Senator  Beveridge.  His  explanation  did  not  explain. 

The  Chairman.  Repeat  the  question. 

Senator  Smoot.  Mr.  Chairman,  just  take  that  same  question  and 
leave  the  explanation  off. 

The  Chairman.  That  is  entirely  satisfactory,  only  I  thought  that 
perhaps  you  did  not  understand  the  question  exactly ;  and  I  would 
like  to  have  it  answered. 

The  reporter  again  read  the  question,  as  follows: 

"  Mr.  Tayler.  Do  vou  understand  that  Joseph  Smith  is  obeying 
the  law?" 

The  Chairman.  That  is  a  simple  question. 

Mr.  Van  Cott.  Yes ;  and  it  has  been  answered. 

Senator  Smoot.  I  understand  that  Joseph  F.  Smith  said  that  he 
had  not  obeyed  the  law  in  the  past,  but  I  can  not  say  what  he  is  doing 
now. 

The  Chairman.  The  question  is.  Do  you  understand  he  is  disobey- 
ing the  law  ? 

Senator  Smoot.   Xo;   I  do  not,  Mr.  Chairman. 

The  Chairman.   You  do  not  so  understand  ? 

Senator  Smoot.  Xo. 

Mr.  Tayler.  Of  course  I  am  not  asking  you  for  knowledge,  but  for 
your  understanding. 

Senator  Smoot.  And  I  say  that,  Mr.  Tayler. 

Mr.  Tayler.  You  do  not  understand  anything  about  it  ? 

Senator  Smoot.  I  understand  that  he  has  broken  the  law.  There 
is  no  doubt  in  mv  mind. 

Mr.  Tayi.er.  t)id  you  not  understand  that  he  did  disobey  the  law ; 
that  he  had,  by  plural  wives,  some  ten  or  twelve  or  more  children 
after  the  maniiesto? 

Senator  Smoot.   1  heard  it  in  his  testimonv. 

Mr.  Tayler.   You  heard  him  say  that? 

Senator  Smoot.  He  testified  to  it- 
Mr.  Tayi^r.    You  heard  his  testimony  throughout,  did  you? 

Senator  Smoot.  Most  of  it.    I  was  here. 

Mr.  Tayler.  Did  he  not  leave  on  your  mind  the  impression  that 
he  proposed  to  continue  to  disobey  the  law,  and  did  he  not  so  frankly 
say  in  effect? 

Senator  Smoot.  I  rather  think  he  said  that  he  did  not  know  but 
what  he  would  continue  to  live  with  his  wives.  I  do  not  know 
whether  he  intends  to  cohabit  with  them  or  not. 

Senator  Dillingham.  Does  not  the  evidence  show  what  he  said? 

Senator  Beveridge.  There  is  no  necessity  for  stating  what  the  evi- 
dence shows.    It  is  a  matter  of  record. 
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The  Chairmax.  There  is  no  doubt  about  that.  But,  Senator,  let 
me  call  tliis  to  your  attention.  The  committee  want  to  know  about 
that.  Mr.  Smith  himself  testified  before  the  committee,  if  you  re- 
member, that  he  had  had  eleven  children  since  the  manifesto. 

Senator  Smoot.   I  remember  that,  Mr.  Chairman. 

The  Chairman.   You  rememl^er  that? 

Senator  Smoot.   Yes. 

The  Chairman.  By  his  five  several  wives? 

Senator  Smoot.  Yes. 

Mr.  WoRTHiNGTON.  But  that  he  had  not  had  one  for  four  years. 

The  Chairman.  That  does  not  matter.     It  was  since  the  manifesto. 

Senator  S3100T.  I  remember  that. 

The  Chairman.  Now,  remembering  that,  what  is  your  answer  to 
that  question  ? 

Senator  Smoot.  A\1iy,  Mr.  Chairman,  I  could  not  say  that  he  has 
lived  with  those  wives  since 

The  Chairman.  But  he  has  said  himself  he  has,  and  luis  had  chil- 
dren. 

Senator  Smoot.  Oh,  he  has  since  the  manifesto. 

Senator  Beveridge.  Is  not  that  a  violation  of  the  law  ? 

Senator  Smoot.  It  is  a  violation  of  the  law. 

The  Chairman.  I  thought  you  did  not  want- to  put  yoursjelf  in  the 
lX)sition ■* 

Senator  Smoot.  I  did  not  know  that  was  the  direct  question. 

Mr.  Worthington.  I  think  you  misunderstood  him,  Mr.  Chair- 
man. He  said  quite  clearly  that  he  was  violating  the  law  in  cohabit- 
ing with  those  wives,  but  that  he  did  not  know  whether  he  was  vio- 
lating the  law  now. 

The  Chairman.  I  understood  the  witness  to  say  that. he  did  not 
know  whether  Mr.  Smith  was  cohabiting  with  them  now,  to-day,  this 
minute. 

Senator  Smoot.  I  do  not  want  to  go  into  technicalities,  Mr.  Chair- 
man. 

The  Chairman.  I  knew  you  did  not  want  to  leave  it  that  way.  I 
wanted  to  have  it  made  plain.     Go  ahead,  Mr.  Tayler. 

Mr.  Tayler.  The  question  I  have  asked  the  Senator  has  answered, 
without  disrespect  to  him  at  all,  as  I  supposed  he  would  answer  it; 
that  is,  whether  he  understood  that  Joseph  F.  Smith  was  living 
to-day  in  violation  of  the  law,  and,  notwithstanding  what  President 
Smith  said  at  the  hearing  here  last  spring,  he  says  he  does  not  know 
anything  about  it  or  have  any  undei'standing  about  it.  You  know 
Apostle  John  Henry  Smith,  oi  course? 

Senator  Smoot.  I  do. 

Mr.  Tayler.  You  understand  he  is  violating  the  law? 

Senator  Smoot.  He  has  violated  the  l^w  since  the  manifesto. 

Mr.  Tayler.  And  do  you  understand  that  he  is  now  ? 

Senator  Smoot.  If  I  was  going  to  express  an  opinion,  I  would  say 

ves;  but  I  would  not  like  to  do  that. 

•  

Mr.  Tayler.  I  will  put  it  back  eight  or  ten  weeks.  Senator,  because 
1  have  not  heard  from  Mr.  Smith  since  he  testified. 

Senator  Smoot.  I  think  so,  up  to  the  time  he  testified  here. 

Mr.  Tayler.  Do  you  rememtx^r  the  ground — the  reason — that  he 
gave  for  violating  the  law  ? 
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Senator  Spigot.  As  I  remember  it,  it  was  thj^t  those  wives  were  his: 
that  he  owed  an  obligation  to  them;  that  he  would  have  felt  that  it 
was  his  diitv  to  act  as  a  husband  to  them ;  and  that  he  would  take  his 
chances  with  the  law  in  violathig  it. 

Mr.  Tayler.  And  did  he  not  say  that  he  took  those  obligations  with 
the  plural  wife  with  the  approval  of  God'^ 

Senator  Beveridge.  Mr.  Tayler,  may  I  ask  whether  you  are  not  ex- 
amining the  present  witness  as  to  what  some  other  witness  said  here^ 

Mr.  WoRTHiNGTON.  That  is  just  what  he  is  doing. 

Mr.  Tayler.  I  am  cross-examining  the  witness. 

Mr.  WoRTHiNGTON.  I  subuiit  that  all  he  has  a  right  to  ask  this  wit- 
ness is  what  impression  is  on  his  mind  from  that  testimony.  We  have 
the  testimony  here  and  can  read  it  for  ourselves,  and  although  he  may 
misunderstan<l  it  it  does  not  affect  the  question  of  his  position  here. 

The  Chairman.  Do  you  take  exception  to  the  statement  of  what  it 
was  ? 

Mr.  WoRTHiNGTON.  1  objcct  to  his  being  asked  about  what  the 
testimony  is,  as  a  useless  consumption  of  time. 

Mr.  Tayler.  Not  at  all. 

Senator  Hopkins.  I  suppose  that  is  preliminary  to  the  other  ques- 
tions Mr.  Tayler  will  put.  First  he  wants  to  know  whether  this  wit- 
ness understands  what  the  other  witness  said,  and  then,  after  he 
understands  that,  to  put  the  question  as  to  the  interpretation  that  he 
puts  upon  it. 

Mr.  Tayler.  Preciselv.     That  is  it  exactlv. 

The  Chairman.  1  suppose  it  is  the  same  idea  as  the  Chair  had  in 
mind  when  he  called  the  attention  of  the  witness  to  the  fact  that  Mr. 
Smith  had  testified  he  had  11  children  bv  his  five  different  wives  since 
the  manifesto,  so  that  he  could  answer  the  question  whether  in  his 
judgment  he  committed  the  crime. 

Senator  Knox.  On  Senator  Hopkins's  suggestion,  the  proper  form 
of  question  would  h^  *'  assuming  that  he  testified  so  and  so.'' 

Mr.  Tayler.  1  think  it  would  be  very  much  better  to  have  the  im- 

Eression  that  comes  to  the  witness  from  a  positive  knowledge  of  what 
is  ears  did  hear  than  a  mere  assumption  that  somebody  might  have 
said  something,  because  this  witness  has  had  time  to  have  impressions 
made  u[)on  him,  and  he  heard  his  testimony.  But  if  he  misimder- 
stood  it  or  does  not  understand  it  as  I  understand  it,  then  he  is  en- 
titled to  the  benefit  of  that  situation  in  which  he  finds  himself. 

You  heard  John  Henr}'  Smith  t<jstifv? 

Senator  Smoot.  I  was  out  some  little,  Mr.  Tayler,  but  I  think  I 
heard  him  te>tify  the  greater  part  of  the  time. 

Mr.  Tayf.er.  Now,  what  was  it  I  was  saying  when  I  was  inter- 
rupted?    I  want  to  continue  that. 

The  reporter  read  as  follows : 

''  Mr.  Tayler.  And  did  he  not  say  that  he  took  those  obligations 
with  the  plural  wife  with  the  approval  of  God?" 

Senator  Smoot.  I  can  not  just  remember  whether  those  were  the 
words  or  not.  Mr.  Tayler. 

Mr.  Tayler.  Do  you  understand  that  is  the  view  that  all  good 

Solygamist  Mormons  take  of  their  relations  to  their  plural  wives  to- 
ay,  that  they  take  upon  them  the  obligations  of  husband  to  a  plural 
wife  with  the  approval  of  (lod? 

Senator  Smcx)t.  I  should  think  that  would  be  what  they  thought. 
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Mr.  Tayler.  And  that  John  Henry  Smith  said  that  no  law  of  the 
land  could  interfere  with  or  dissolve  tliat  relation? 

Senator  Smoot.  No:  I  do  not  remember  him  saying  that. 

Mr.  Tayler.  Do  you  not  understand  that  that  is  the  view  that  good 
polygamist  Mormons  take  ? 

Senator  Smoot.  Xo;  I  do  not  understand  that,  Mr.  Tayler. 

Mr.  Tayler.  I^t  me  call  your  attention,  then,  while  that  is  being 
looked  for,  to  another  matter.  Were  you  present  at  a  conference  of 
your  people  last  June? 

Senator  S3100T.  '\Miat  conference? 

Mr.  Tayler.  AAHien  President  Joseph  F.  Smith  delivered  an  ad- 
dress. I  do  not  know  that  it  was  a  conference,  but  it  was  a  service  on 
Sunday. 

Senator  Smoot.  I  never  was  in  my  life  in  the  tabernacle  to  a  serv- 
ice that  I  remember  of,  with  the  exception  of  one.  outside  of  the  gen- 
eral conferences,  so  I  was  not  there  in  June. 

Mr.  Tayler.  You  recall,  doubtless,  the  testimony  in  this  case  in 
which  it  was  stated  that  Joseph  F.  Smith  said  to  the  assembled  multi- 
tude that  filled  the  tabernacle,  referring  to  the  subject  of  his  wives: 

'*  I  dare  not  and  can  not  cast  aside  those  to  whom  (lod.  in  his  in- 
finite wisdom,  has  joined  me  for  time  and  for  eternity." 

Mr.  WoRTHiNGTON.  Is  that  Doctor  Buckley's  testimony? 

Mr.  Tayler.  Yes.     I  am  reading  from  page  0 — 

"  1  dare  not  and  will  not  cast  aside  the  mothers  of  my  children.  If 
I  did  T  should  forfeit  all  the  blessings  that  God  will  bestow  upon 
those  who  are  faithful  to  their  trust.  If  I  did  I  should  be  forever 
damned  and  be  forever  deprived  of  the  companionship  of  (lod,  my 
wives,  my  sons,  my  daughters,  and  all  those  most  dear  to  mo  through- 
out otornitv. 

'*  I  am  not  a  coward  nor  a  craven  thing.  I  may  be  driven  to  the 
last  extremity,  but  I  would  not  shrink  from  exile,  imprisonment,  or 
any  earthly  hardship  that  might  come  to  n)e  in  fulfilling  my  duty  to 
God  and  man.  When  it  comes.  howev(»r.  to  throwing  aside  all  hope 
of  future  happiness,  all  expectation  of  continued  union  with  those  I 
love,  I  will  not  make  such  a  sacrifice.  I  dare  not  and  can  not.  I  am 
not  prepared  to  forfeit  an  eternal  inheritance  b\'  yielding  to  the  cus- 
toms or  the  world.  I  can  not,  I  dare  not,  risk  eternal  damnatiim  bv 
putting  away  the  responsibilities  which  God  has  placed  upon  me. 
But  rather  I  will  be  true  to  my  duty,  true  to  mj^  trust,  true  to  my 
God,  mv  wives,  and  mv  children.'' 

Do  you  understand  that  that  fairly  represents  the  views  of  good 
Mormon  polygamists? 

Senator  Smoot.  The  wording  of  that,  Mr.  Tayler.  I  think,  may  be 
construed  just  as  it  is,  that  he  will  not  abandon  them,  and  I  rather 
think  myself  that  if  he  did  abandon  his  families,  throw  them  off,  take 
no  care  of  them  at  all,  he  w  ould  be  condemned,  not  only  by  man,  but 
he  would  be  condemned  of  God. 

Mr.  Tayler.  And  your  interpretation  of  this  is  that  what  he  means 
to  declare  against  is  the  physical,  absolute  desertion  of  these  women  ? 

Senator  Smoot.  From  the  language  there,  although  I  do  not  say 
that  he  even  said  that. 

Mr.  Tayler.  Well,  do  you  think,  Senator,  that  he  meant  to  inti- 
mate anything  different  than  that  he  intended  to  continue  the  relation 
of  husband  to  these  several  wives,  just  as  he  had  been  doing  before? 
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Senator  Smoot/  I  do  not  think  I  ought  to  put  that  construction  on 
it,  Mr.  Tavler. 

Mr.  Tayler.  That  is  to  say,  you  think  he  meant,  by  stating  what 
he  would  do,  that  he  was  going  to  do  something  less  and  something 
different  from  what  he  had  been  doing? 

Senator  Smoot.  Well,  I  could  not  say  that. 

Mr.  Tayler.  Do  you  not  understand.  Senator,  that  he  meant  by  this 
that  he  was  going  to  be  a  husband  to  all  these  wives  ? 

Senator  Smoot.  No  ;  I.  do  not  imderstand  that,  even  from  that  lan- 
guage. 

Mr.  WoRTHiNGTON.  Evcu  from  what? 

Senator  Smoot.  Even  from  that  language. 

Mr.  WoRTHiNGTON.  The  committee  should  understand  that  that 
is  what  purports  to  be  a  report  made  a  week  or  two  afterwards  of  the 
sermon  from  memory,  not  a  shorthand  report. 

Mr.  Tayler.  What  do  you  understand  to  be  the  meaning  of  the 
expression,  "  I  am  not  prepared  to  forfeit  an  eternal  inheritance  by 
yielding  to  the  customs  of  the  world  ?  " 

Senator  Smoot.  I  do  not  know  what  he  really  meant  by  that,  if  he 
said  it. 

The  Chairman.  Assuming  he  said  it,  have  you  any  opinion  as  to 
what  he  meant  by  it  ? 

Senator  Smoot.  No;  I  could  not  say,  Mr.  Chairman,  what  was 
meant. 

Mr.  Tayler.  Do  you  remember  this  statement  by  John  Henry 
Smith 

Mr.  WoRTHiNGTON.  Wliat  page? 

Mr.  Tayler.  I  wanted  to  find  another  reference  to  that  before  I 
took  that  up.     It  is  on  page  286,  Volume  II. 

I  asked  this  question : 

"  You  propose  to  continue  the  practice  that  you  then  started  " 

You  understand  what  that  practice  is  that  he  was  referring  to, 
do  you  not? 

Senator  Smoot.  I* think  I  do. 

Mr.  Tayler.  That  is,  the  living  with  a  plural  wife. 

Senator  Smoot.  Yes. 

Mr.  Tayler  (reading)  :  '*  Upon  the  theory  that  there  is  a  higher 
obligation  upon  you  than  the  obligation  to  obey  the  law  ? 

"ilr.  Smith.  Yes;  I  muj?t  suffer  the  consequences,  if  my  country- 
men see  fit  to  punish  me." 

Senator  Smck)t.  I  rememl)er  John  Henry  making  that  statement. 

Mr.  Tayler.  You  understand  that  is  the  view  that  is  taken  by  good 
Mormon  polygamists,  do  you  not  ? 

Senator  Smoot.  No;  1  understand  that  is  the  view  taken  by  John 
Henry  Smith. 

Mr.  Tayler.  Do  vou  understand  it  is  the  view  taken  bv  Mormon 
polygamists? 

Senator  S^moot.  No;  I  do  not,  Mr.  Tayler,  generally. 

Mr.  Tayler.  You  do  not? 

Senator  Smoot.  I  know  my  own  father,  when  the  law  was  passed, 
obeyed  the  law. 

liir.  Tayler.  He  lived  up  to  the  law? 

Senator  Smoot.  Absolutely. 

Mr.  Tayler.  Did  he  desert  his  wives? 
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Senator  Smoot.  He  did  not ;  that  is,  he  provided  for  them. 

Mr.  Tayler.  He  provided  for  them;  yes.  Did  you  understand 
that  John  Henry  Smith  was  asked  this  question  as  related  to  the 
matter  as  to  whether  he  would  provide  for  his  wife  ? 

Senator  Smoot.  I  did  not  so  understand  it. 

Mr.  Tayler.  Now,  Senator,  that  was  a  digression  that  happened 
to  come  in.  We  may  get  back  to  that  again  m  another  form.  You 
remember  the  escheat  case  ? 

Senator  Smoot.  Yes ;  I  remember  of  it. 

Mr.  Tayler.  That  is.  you  remember  the  litigation  respecting  the 
property  of  the  Mormon  Church  which  the  Government  had  taken 
possession  of  ? 

Senator  Smoot.  I  remember  the  case. 

Mr.  Tayler.  And  the  litigation  and  negotiations  that  preceded 
that,  with  a  view  of  repossessing  itself  of  that  property  ? 

Senator  Smoot.  I  am  not  very  conversant  with  that. 

Mr.  Tayler.  I  mean  generally. 

Senator  Smoot.  I  know  there  was  such  a  move. 

Mr.  Tayler.  You  know  that  that  situation  arose  ? 

Senator  Smoot.  Yes. 

Mr.  Tayler-  You  know,  as  you  remarked  a  little  while  ago,  that  a 
good  many  polygamist  Mormons  were  in  hiding  at  one  place  or  an- 
other, and  that  tneir  families  were 

Senator  Smoot.  Scattered. 

Mr.  Tayler.  Scattered  and  suffering,  and  that  there  was  a  strong 
appeal  made  to  the  Government? 

Senator  Smoot.  There  was. 

Mr.  Tayijsr.  You  get  down  now  to  a  time  when  vou  were  about 
30  years  old,  about  1891  and  1892? 

Senator  Smoot.  Yes:    about  that. 

Mr.  Tayler.  You  remember  the  petition  for  anmesty? 

Senator  Sjioot.  I  have  read  it. 

Mr.  Tayij:r.  You  knew  about  it  at  the  time,  did  you  not  ? 

Senator  Smoot.  Yes;  I  knew  of  it. 

Mr.  Tayler.  Did  you  understand  that  that  plea  for  amnesty, 
addressed  to  the  President  of  the  United  States,  pledged  the  Mor- 
mon people  to  obedience  to  all  of  the  laws  ? 

Senator  Smoot.  I  do  not  remember  the  specific  terms,  but  I  rather 
think  that  that  is  what  was  intended. 

Mr.  Tayler.  You  remember  that  President  Harrison  did  give 
amnesty,  and  later  that  President^ 

Mr.  WoRTHiNGTON.  Amncsty  to  those  who  should  obey  the  law. 

Mr.  Tayler.  And  President  Cleveland  followed  it  up  with  another 
amnesty  proclamation  i 

Senator  Smoot.  Yes;   to  those  who  obeyed  the  law. 

Mr.  Tayler.  Do  you  remember  any  oi  the  signers  of  the  appli- 
cation or  plea  for  amnesty? 

Senator  Smoot.  I  think  the  most  of  the  twelve  apostles  and  presi- 
dency at  that  time  signed  it. 

Mr.  Tayler.  And  a  large  number  of  the  present  membership  of 
the  twelve  apostles  signed  that  plea  for  amnesty? 

Senator  S^rooT.  From  John  W.  Taylor  up,  I  should  judge. 

Mr.  Tayler.  A^Tiat? 
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Senator  Smoot.  From  John  W.  Taylor  on  up,  I  should  judge. 
I  do  not  remember  the  junior  apostle  at  that  time. 

Mr.  Tayler.  Just  one  moment. 

Senator  BEVERrocE.  Well,  as  a  matter  of  fact,  do  you  remember 
or  do  you  not? 

Senator  Smoot.  Yes.  Senator,  he  asked  me,  you  know,  whether 
a  great  many  of  the  present 

Senator  BEVERrocE.  Yes;  whether  thej^  signed  this  petition  for 
amnesty. 

Senator  Smoot.  No;  he  asked  me  if  a  great  man}'  of  the  present 
apostles  did  not  sign  it. 

Senator  Beveridge.  I  know\ 

Mr.  WoRTHiNGTON.  He  says,  Senator,  he  thinks  those  from  Taylor 
up  did.    That  is,  in  the  order  of  precedence. 

Senator  BEVERmcE.  Your  answer  to  that  was  "  I  should  judge.'' 
It  is  a  matter  of-  memory. 

Senator  Smoot.  Yes;  that  is  all. 

Mr.  Tayler.  To  refresh  your  recollection,  I  want  to  ask  a  few 
questions  about  that;  whether  this,  according  to  your  recollection 
of  the  list,  is  correct 

Mr.  WoRTHiNGTOx.  AMiat  page  have  you.  Mr.  Tayler? 

Mr.  Tayler.  Page  490.  Wilford  Wootlruif,  George  Q.  Cannon. 
Joseph  F.  Smith,  Lorenzo  Snow,  Franklin  D.  Richards.  Moses 
Thatcher.  Francis  M.  Lvman,  H.  J.  Grant,  John  Henrv  Smith, 
John  W.  Taylor,  M.  W.  Merrill,  Anthon  H.  Lund,  and  Abraham  II. 
Cannon — 18  names. 

Now,  Senator,  is  it  not  popular  knowledge  and  do  you  not  know  as 
well  as  we  can  know  such  thmgs,  that  almost  all  of  the  signers  of  that 
plea  for  amnesty  continued  to  violate  the  law  for  the  violation  of 
which  amnesty  was  prayed  for? 

Senator  Smoot.  I  can  not  say  that,  Mr.  Tayler. 

Mr.  Tayler.  Let  us  take  them  separately.     George  Q.  Cannon? 

Mr.  WoRTHiNGTOx.  Wilford  Woodruff  is  the  first  one. 

Mr.  Tayler.  I  understand  Wilford  Woodruff  did  not  violate  it. 

Mr.  WoRTHiNGTON.  Oh,  I  thought  you  were  asking  him  about 
them  all. 

Senator  Smoot.  Yes;  I  understand  that  Wilford  Woodruff  had 
not  violated  it. 

Mr.  Tayler.  That  he  obeved  the  law  ? 

Senator  Smoot.  He  olx^yed  it. 

Mr.  Tayi.er.  He  was  the  head  of  the  church  ? 

Mr.  Smoot.  Yes. 

Mr.  Tayler.  George  Q.  Cannon  ? 

Senator  Smoot.  I  undei'stand  he  obeyed  the  Inw.  I  want  to  say, 
Mr.  Tayler,  that  I  do  not  know  that. 

Mr.  Tayler.  I  understand.     Joseph  F.  Smith  ? 

Senator  Smoot.  That  he  did  not. 

Mr.  Tayi.er.  Lorenzo  Snow  ? 

Senator  Smoot.  I  understand  that  he  did. 

Mr.  Tayler.  That  he  did  ol)ey  the  law? 

Senator  Smoot.  That  he  did  obey  the  law. 

Mr.  Tayler.  Franklin  D.  Richards? 

Senator  S^ioot.  I  guess  he  only  had  one  wife  at  that  time. 

Mr.  Tayler.  Moses  Thatcher? 
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Senator  Smoot.  Well,  it  is  reported  that  Moses  Thateher  did  not. 
I  am  not  sure,  thoiiffh,  as  to  that. 

Mr.  Tayler.   Did  you  hear  him  testify  that  he  was  a  polygamist? 

Mr.  WoRTHixGTOx.  That  is  not  the  question. 

Mr.  Tayler.  I  am  asking  for  his  information — ^what  he  knows. 

Mr.  WoRTHiNGTOx.  The  question  is  not  whether  he  was  a  polyga- 
mist, but  whether  he  lived  in  polygamous  cohabitation  after  this 
pledge. 

Senator  Spigot.  It  is  understood  he  is  a  polygamist. 

Mr.  Tayi.er.  Do  vou  know  whether  he  violated  the  law  ? 

Senator  Smcx)t.  1  do  not,  Mr.  Tavler. 

Mr.  Tayij^.r.  Francis  M.  Lyman? 

Senator  Smoot.  Yes:  he  violated  the  law. 

Mr.  Tayler.  Heber  J.  (irant  ? 

Senator  Spigot.  All  I  can  say  is  from  what  I  heard  them  testify 
here — that  is,  that  they  think  he  had.     President  Smith  testified 

Mr.  Tayi.er.  Did  not  Heber  J.  Grant  plead  guilty  to  a  violation  of 
the  law  after  that  ? 

Senator  Smoot.  I  rather  think  he  did,  come  to  think  of  it. 

Mr.  Tayi^er.  John  Henry  Smith? 

Senator  Smoot.  Yes:  he  testified  so. 

Mr.  Tayler.  John  W.  Taylor  ? 

Senator  Smoot.  1  think  so. 

Mr.  Tayler.  M.  W.  Merrill? 

Senator  Smoot.  1  think  so. 

Mr.  Tayler.  And  Abraham  H.  Cannon? 

Senator  Smoot.  He  certainly  did  if  he  married  Lillian  Hamlin. 

Mr.  Tayler.  Abraham  H.  Cannon  lived  with  plural  wives  apart 
from  the  Lillian  Hamlin  episode,  did  he  not? 

Senator  Sm(K)t.  Well,  he  had  them. 

Mr.  Taixer.  After  the  manifesto? 

Senator  Smoot.  Yes. 

Mr.  Tayler.  Now.  you  say  you  remember  the  terms  upon  which 
amnesty  was  granted? 

Senator  S:m()ot.  That  those  who  olx\ved  the  law  would  receive  the 
ffrant  of  amnestv. 

Mr.  Tayler.  You  recall  that  in  the  gianting  of  amnesty  that  fol- 
lowed that  plea  some  time,  the  President  says: 

"  It  is  represented  that  since  the  date  of  said  declaration  the  mem- 
bers and  adherents  of  said  church  have  generally  obeyed  said  laws 
c.nd  have  abstained  from  plural  marriages  and  polygamous  cohabita- 
tion ■' — 

And  by  this  petition,  signed  by  the  officials  of  the  cliurch,  the  one 
to  which  we  have  just  referred — 

"  pledging  the  membership  thereof  to  a  faithful  obedience  to  the 
Jaws  against  plural  marriage  and  unlawful  cohabitation,  have  applied 
lo  me  to  gi'ant  auniesty  foi-  past  oft'enses  against  said  laws,  which 
request  a  very  large  numl)er  of  influential  non-Mormons  residing  in 
the  Territories  have  also  strongly  urged.     *     *     * 

••  Now,  therefore.  I.  Benjamin  Harrison,  President  of  the  TTnited 
States,  bv  virtue  of  the  powei^s  in  me  vested,  do  hereby  declare  and 
grant  a  full  anniesty  and  pardon  to  all  persons  liable  to  the  penalties 
of  said  act  bv  reason  of  unlawful  cohabitation  under  the  color  of 
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polygamous  or  plural  marriacfe.  who  have,  since  Xovembor  1.  1890. 
ab.stained  from  ^uch  unlawful  cohabitation." 

Do  you  understand  the  signers  of  that  plea  pledged  their  faith  to 
the  Government  of  the  United  States  that  they  and  their  people,  in 
so  far  as  they  could  influence  them,  would  obej^  the  law  against  polyg- 
amous cohabitation  ? 

Senator  Smoot.  From  the  amnesty  as  read  I  would  take  it  that 
they  did. 

Mr.  Tayler.  Did  you  ever  make  any  complaint  to  them  or  anybody 
else  that  they  had  not  remained  true  to  the  promise  thus  made? 

Senator  Smoot.  Mr.  Tayler,  the  reason  I  have  not  done  that  is  on 
account  of  the  conditions  as  they  existed.  When  I  went  into  the  quo- 
rum of  the  apostles  I  found  a  condition  there  that  was  tolerated  by 
the  people  of  our  State,  and  I  did  not  think  it  would  hasten  matters 
nor  brin^  them  to  any  quicker  conclusion  by  my  setting  myself  up  as 
a  judge,  or  interfering. 

Mr.  Tayler.  You  knew  about  this,  vou  sav.  at  the  time? 

Senator  S^rooT.  No :   I  did  not  say  that. 

Mr.  Tayler.  Or  did  you  ?     It  was  a  question. 

Senator  Smoot.  No  ;  I  did  not. 

Mr.  Tayt.er.  You  did  not  know  about  the  application  for  amnesty  ? 

Senator  Smoot.  Oh,  yes;  the  application  for  amnesty,  but  I  mean 
T  did  not  know  as  to  whether  John  Henry  Smith  was  unlawfully 
cohabitating. 

Mr.  Tayler.  It  is  unimportant  w^hat  the  state  of  your  knowledge 
is  as  to  what  they  were  doing  at  that  time. 

Senator  Smoot.  It  was  understood,  though,  that  it  was  practiced  in 
the  State  of  Utah. 

Mr.  Tayt.er.  I  want  now  to  revert  to  what  I  would  have  called 
your  attention  to,  but  I  could  not  find  the  place — ;— 

Mr.  Worthtxgton.  Now,  give  me  the  page  a^ain,  Mr.  Tayler. 

Mr.  Tayler.  Page  311 — and  I  ask  you  if  this  represents  the  view 
of  the  good  Mormon  polygamist  who  is  to-day  in  the  status  that  John 
Henry  Smith  is  in,  or  was  in  when  he  testified  ?     I  said : 

"  Exactly.  That  is  to  say,  your  own  case,  you  understand  that  the 
rule  of  the  church  is  against  polygamous  cohabitation,  do  you? 

"  Mr.  Smith.  Yes,  sir. 

"  Mr.  Tayler.  And  the  law  of  the  land  is  against  it? 

"  Mr.  Smith.  Yes,  sir. 

"  Mr.  Tayler.  But  you  propose  to  continue  to  violate  the  law  of  the 
land  and  the  rule  of  the  church,  as  a  purely  personal  matter  with 
yourself,  and  to  take  such  consequences  as  may  oe  imposed  upon  vou 
for  it? 

"  Mr.  Smith.  Neither  the  law  of  the  land  nor  of  church  can  take 
away  obligations  and  contracts  and  relieve  me  of  them  as  made  be- 
tween me  and  my  God." 

Senator  Smoot.  I  do  not  ^o  understand  it.  I  know  a  great  many 
men  who  are  in  i)olygamy  who  do  not  live  with  their  wives,  and  that 
is  what  I  understand  John  Henry  to  claim  that  he  did. 

Mr.  Tayler.  Now,  those  who  do  live  with  their  wives  do  take  that 
view,  do  they  not,  and  nin>t  take  that  view? 

Senator  Sm(X>t.  No;  I 


Mr.   WoRTHiNGToN.  1  submit,  Mr.  Chairman 

Mr.  Tayler.  Let  vour  witness  take  care  of  himself. 


I 
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Mr.  AVoRTHixGTOx.  Mr.  Tayler,  I  will  try  to  take  care  of  you 

Mr.  Tayler.  That  is  right. 

Mr.  WoRTHiNG'rox.  When  you  ask  such  a  question  as  that.  I  ask 
the  judgment  of  the  committee  as  to  whether  that  is  a  proper  question 
to  ask  of  anv  witnass. 

Mr.  Tayler.  He  can  answer  it  by  saying  he  does  not  know. 

Mr.  WoRTHixGTox.  I  do  not  care  whether  he  can  or  not.  My  ob- 
jection is  that  you  have  no  right  to  ask  such  a  question  as  that. 

Mr.  Tayler.  Well,  T  ask  it  anyhow. 

ilr.  WoRTHixGTox.  And  I  object  to  it.  He  is  asking,  Mr.  Chair- 
man, the  view  taken  by  polygamists  in  general  of  their  relation,  as  if 
tlio  witness  knew  anvthinff  about  it. 

Mr.  Tayler.  He  is  an  apostle  of  the  church. 

The  Chatrmax.  Suppose  you  ask  him,  Mr.  Tayler,  if  he  knows 
what  the  general  view  is. 

Mr.  Tayler.  I  will  ask  the  reporter  to  read  my  (luestion. 

The  reporter  read  as  follows: 

"  Mr.  Tayler.  Xow.  those  who  do  live  with  their  wives  do  take  that 
view,  do  thev  not,  and  must  take  that  view  T* 

Mr.  Tayler.  Just  add  to  the  question,  "  do  you  not  think?'' 

Mr.  WoRTHixGTOX.  Do  vou  know  what  the  que^^tion  is  now.  Sena- 
tor? 

Senator  Smoot.  Xo;   I  do  not  know  what  it  is. 

Senator  Dillingham.  I  thought  the  chair  made  a  ruling  on  that. 

Mr.  WoRTHixGTox.  I  do  not  think  the  modification  helps  the  matter 
at  all.  He  is  asking  Senator  Smoot  what  some  people  think,  without 
his  knowing  at  all  what  they  think. 

The  Chatrmax.  There  is  i)o  trouble  about  it.  Repeat  the  question, 
ilr.  liej/orter. 

The  reporter  read  as  follows: 

'"Mr.  Tayler.  Xow,  do  vou  not  think  that  those  who  do  live  with 
their  wives  do  take  that  view,  and  must  take  that  view?" 

'•  Senator  Smoot.  Xo;  I " 

Senator  Smoot.  I  can  not  sav  that,  ilr.  Tavler. 

Mr.  Tayler.  Xow,  John  Henry  Smith  went  on.  I  said:  '*Pre- 
cisely:  an<l  that  is  the  interpretation  that  you  and  the  apostles  put 
upon  tho.->e  relations?" 

To  which  he  replied : 

"  So  far  as  all  those  obligations  coming  up  to  the  date  of  the  mani- 
festo, formed  previously  '■ 

I  said : 

'•And  formed  previously  ? '' 

And  he  said : 

''  les,  sir. 

Then  I  asked  the  question: 

"  That  the  relation  that  you  contracted,  and  others  like  you,  prior 
to  the  manifesto,  to  your  several  wives,  was  a  relation  which  you  con- 
tracted with  the  approval  of  God?  " 

He  answered : 

"  That  is  it." 

I  said: 

"And  that  no  law  of  the  land  can  dissolve  that? 

'"  Mr.  Sm;ith.  Xo,  sir." 

"  ilr.  Tayler.  Or  inte,rfere  with  that  ? 
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"  Mr.  Smith.  Xo,  sir."' 

Senator  Smoot.  I  do  not  agree  with  John  Henry  Smith. 

Mr.  Tayler.  Do  you  interpret  that  as  a  defiance  of  law  ? 

Senator  S3100T.  Xo;  I  would  not  say  that,  Mr.  Tayler.  I  agree 
with  him  that  men  who  take  their  phiral  wives  take  them,  as  they 
believe,  by  the  sanction  of  God,  or  did  prior  to  the  manifesto,  as  he 
states  there,  but  I  do  not  believe  that  the  law  of  the  land  can  not  in- 
terfere. That  is  the  difference  between  John  Henry  Smith  and  m}^- 
self,  if  there  is  a  difference  on  that  point. 

Mr.  Tayler.  Phvsicallv  it  can  interfere  with  it,  do  vou  mean? 

Senator  Smoot.  That  is  what  I  mean. 

Mr.  Tayler.  Otherwise  do  you  question  his  statement? 

Senator  Smoot.  AA^ell,  the  balance  of  it — I  forget  what  it  is.  Just 
read  it  again,  Mr.  Tayler.     I  stated  in  the  first  place,  you  know%  that 

Mr.  Tayler  (reading)  : 

''That  no  law  of  the  land  can  dissolve  that  relation  or  interfere 
with  it.-' 

Senator  S.muot.  Well,  no  law  of  the  land,  of  course,  could  dissolve 
it,  but  the  law  of  the  land  could  interfere  with  it. 

Mr.  Tayler.  Because  the  law  of  the  land  is  strong;  that  is  the  rea- 
son, is  it  not  ? 

Senator  Smoot.  AMiy,  certainly. 

Mr.  Tayler.  Were  3^ou  interested  in  public  affairs  by  the  time  the 
Roberts  case  came  along? 

Senator  S^ioot.  You  mean  in  the  House? 

Mr.  Tayler.  Yes. 

Senator  Smoot.  Oh.  yes. 

Mr.  Tayler.  You  were  in  politics  then? 

Sena  for  Smoot.  I  was. 

Mr.  Tayler.  To  some  extent  ? 

Senator  S3ick>t.  I  was. 

Mr.  Tayler.  You  became  an  apostle  early  in  1900,  shortly  after  the 
Roberts  case  was  disposed  of? 

Senator  Smoot.  A  year  and  a  half  after,  or  something  like  that. 

Mr.  Tayler.  The  Roberts  case  was  disposed  of  in  January,  1900. 

Senator  S^ioot.  Well,  it  was  right  after  it  was  disposed  of,  then. 
His  election  was  in  1898,  and  then,  of  course,  he  would  come  here  in 
1899.     That  is  about  right,  I  suppose. 

Mr.  Tayler.  You  were  natnrallv  interested  in  the  Roberts  cuse? 
You  followed  that  situation? 

Senator  Smoot.  Yes;  I  did.  I  want  to  say  that  as  far  as  Mr.  Rob- 
erts's election  is  concerned,  he  would  not  have  been  elected  if  I  could 
have  helped  it. 

Mr.  Tavlkr.  He  was  the  Democnuic  candidate  for  Congi^e^^s  that 
year  ? 

Senator  Smoot.  Yes. 

Mr.  Tayler.  You  were  not  supporting  the  Democratic  ticket,  were 
you  ? 

Senator  Smoot.  No;  I  was  not. 

Mr.  Tayler.  You  recall  that  in  the  debate  in  the  Robertas  case  there 
were  charges  made  against  various  prominent  Mormons  as  being 
poly  ga  mists? 
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Senator  Smoot.  No;  T  do  not  recall  that,  ilr.  Tayler.  There  may 
have  been,  though. 

Mr.  Tayler.  Do  vou  mean  there  may  have  been  charges? 

Senator  Smoot.  Ves;  that  is  what  I  mean. 

Mr.  Tayler.  Do  vou  mean  that  vou  know  vou  did  not  know  it? 

Senator  Smoot.  That  there  were  polygamists? 

Mr.  Tayler.  That  there  were  charges  made  against  various  promi- 
nent Mormons  that  they  were  polygamists  and  living  in  polygamy. 

Senator  Smoot.  There  may  have  been  charges  that  tney  were 
polygamists. 

Mr.  Tayler.  I  know ;  but  you  do  not  catch  the  thought.  Do  you 
mean  to  say  that  you  did  not  know  that  any  such  charges  were  made? 

Senator  Smoot.  T  understand  the  charge  was  made  against  Brig- 
ham  H.  Roberts,  and  it  may  have  been  against  others. 

Mr.  WoRTHiNGTON.  Senator,  please  do  not  answer  about  what  may 
have  been.  It  is  only  what  you  recollect.  We  can  all  guess  what  may 
have  been. 

Mr.  Tayler.  I  want  to  know  whether  vou  sav 

Senator  Spigot.  I  recollect  that  B.  H.  Roberts  was  charged  with 
living  with  more  than  one  woman,  and  I  believed  it. 

ifr.  Tayler.  Do  you  recollect  that  charges  were  made  against  other 
prominent  Mormons  that  they  were  living  with  plural  wives? 

Senator  Smoot.  No:  I  do  not  remember  that  that  came  in  the  dis- 
cussion at  all. 

Mr.  Tayler.  Do  you  read  the  Deseret  News  occasionalh? 

Senator  Smoot.   Yes. 

Mr.  Tayler.  At  that  time  were  you  reading  the  Tribune? 

Senator  Smoot.  I  have  always  done  so.  It  made  no  impression 
upon  me,  though,  Mr.  Tayler;   1  can  sav  that. 

Mr.  Tayler.  That  is,  the  charges  of  polygamous  living  made  no 
impression  upon  you  ? 

Senator  S^tooT.  No;  any  more  than  the  whole  case.  I  did  not 
follow  it  any  more  than  simply,  as  a  matter  of  fact,  as  to  how  it  came 
out. 

Mr.  Tayler.  You  had  no  special  interest  in  what  developed  there 
about  the  Mormon  people  or  the  Mormon  Church  ? 

Senator  Smoot.  That  was  Mr.  Roberts;  it  was  not  the  Mormon 
Church. 

Mr.  Tayi.er.  But  do  j'ou  not  know  that  the  Mormon  Church  was 
attacked  there  on  the  floor,  and  that  the  speech  in  which  the  attack 
was  made  was  printed  in  Salt  Lake  City? 

Senator  Smoot.  It  may  have  been. 

Mr.  Tayijer.  And  that  the  Deseret  News  attacked  the  maker  of 
that  speech  with  great  vigor — said  he  was  slandering  the  church 
and  the  State?    Do  you  recall  anything  about  that? 

Senator  Simoot.  Not  definitely  enough  to  say. 

Mr.  TA^^^R.  Did  you  ever  hear  of  Mr.  Landis's  speech  in  the 
Roberts  case  ? 

Senator  S3100T.  I  heard  that  Mr.  Landis  made  a  speech. 

Mr.  TAYTiER.  But  you  did  not  know  anything  about  what  was  in  it? 

Senator  S3100T.  The  impression  that  was  on  my  mind — I  do  not 
know  that  I  ever  read  it — ^was  that  it  was  an  attach  upon  B.  H.  Rob- 
erts's polygamous  living. 
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Mr.  Tayler.  Now,  it  was  in  the  spring  of  that  year  that  you  were 
elected  an  apostle? 

Senator  Smoot.  In  April,  1900. 

Mr.  Tayler.  And  it  was  in  that  year  also  that  vou  harbored  an 
ambition  to  come  to  the  United  States  Senate? 

Senator  Smoot.  I  was  thinking  of  it  then;  yes. 

Mr.  Ta yij:r.  You  were  thinking  of  it  ? 

Senator  Smoot.  Yes. 

Mr.  Tayler.  And  you  had  a  talk,  did  vou  not,  with  President  Snow 
about  it? 

Senator  Smoot.  I  told  you  so  this  morning,  I  think. 

Mr.  Tayler.  You  did? 

Senator  S3100T.  I  had  a  talk  with  the  presidency  about  it. 

Mr.  Tayler.  They  refused  to  permit  you  to  be  a  candidate? 

Senator  Smoot.  No:  they  did  not. 

Mr.  Tayler.  Thev  did  not  ? 

Senator  Smoot.  Oh.  vou  mean  in  1900? 

Mr.  Tayler.  Yes. 

Senator  Smoot.  No:  T  did  not  have  any  talk  then  about  my  candi- 
dacy. I  never  asked  then  to  be  a  candidate.  I  was  thinking  of  it,  I 
said,  in  1900. 

Mr.  Taixer.  You  were  thinking  of  it,  but  you  did  not  make  any 
request  of  the  first  presidency  ? 

Senator  Smoot.  I  did  not. 

Mr.  Tayler.  The  first  presidency  did  not  give  their  consent  to  any 
high  church  official  being  a  candidate  that  year,  did  it? 

Senator  Smoot.  No:  I  do  not  think  it  did,  Mr.  Tavler. 

Mr.  Tayler.  Did  yoii  understand  the  first  presidency  favored  the 
election  of  Senator  Kearns? 

Senator  Smoot.  No;  T  could  not  say  that. 

Mr.  Tayler.  Did  you  never  hear  that  ? 

Senator  Smoot.  I  have  heard  that  a  part  of  the  presidency  did  not. 

Mr.  Tayler.  ^\Tiat  ? 

Senator  Smoot.  I  have  heard  that  a  part  of  the  presidency  did  not 
favor  his  election. 

Mr.  Tayler.  A^Hiich  part  ? 

Senator  Smoot.  I  could  not  say.  I  can  not  say  that  any  of  them 
favored  it,  because  I  do  not  know. 

Mr.  Tayler.  You  never  heard  anv  talk  about  that  ? 

Senator  Smoot.  Oh,  I  heard  rumor  about  it. 

Mr.  Tayler.  Did  you  hear  that  President  Snow  said  that  there 
would  not  be  any  apostle  candidate  for  the  Senatorship  that  year? 

Senator  Smoot.  No;  I  did  not  hear  that  he  said  it. 

Mr.  Tayler.  You  did  not  hear  that  ? 

Senator  Smoot.  No. 

Mr.  Tayler.  Did  you  hear  that  President  Snow  favored  the  election 
of  Senator  Kearns  ? 

Senator  Smoot.  I  heard  rumors  of  it.     I  know  nothing  of  it. 

The  Chairman.  Senator,  just  let  me  ask  you  this.  I  will  first  ask 
the  reporter  to  read  the  question. 

The  reporter  read  as  follows : 

"  ilr.  Tayler.  Did  you  hear  that  President  Snow  favored  the  elec- 
tion of  Senator  Kearns?  " 
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Mr.  WoRTiiiNGTOx.  Does  that  mean,  did  he  hear  President  Snow 
say  it? 

The  Chair3iax.  No;  did  voii  hear  that? 

Senator  Smoot.  I  have  heard  many  people  say  it  on  the  street,  Mr. 
Chairman,  but  I  never  heard  atiybody  say  it  who  claimed  that  he 
heard  President  Snow  s^ay  it. 

The  Chairman.  All  you  were  asked  was  for  the  rumor.  I  want 
you  to  answer  the  question.  I  am  anxious  that  you  should  answer 
these  questions.  Senator. 

Mr.  WoRTHiNGTOx.  You  are  anxious  that  he  should  answer  as  to 
what  the  rumors  were  on  the  street,  do  I  understand? 

The  Chairman.  Not  at  all.  The  Chair  has  intimated  no  such 
thin«r.     Mr.  Rt»porter.  will  you  read  the  question  again? 

The  reporter  read  as  follows : 

"  Mr.  Tayler.  Did  vou  hear  that  President  Snow  favored  the  elec- 
tion  of  Senator  Kearns?  " 

The  Chairman.  That  is  a  simple  question.     Did  you  hear  it? 

Senator  Smoot.  I  stated,  Mr.  Chairman,  that  I  had  heard  it,  but 
from  nobodv  who  claimed  that  President  Snow  had  stated  so. 

The  Chairman.  You  have  not  vet  been  asked  from  what  source 
you  heard  it,  or  who  said  it.     You  were  asked  if  you  heard  the  nnnor. 

Senator  Smoot.  Yes. 

The  Chairman.  That  is  all,  then. 

Mr.  Tayler.  Was  it  not  generally  reported,  Senator? 

Senator  Smoot.  How  generally  I  could  not  sa3\ 

Mr.  Tayler.  Let  me  put  it  this  way:  Did  you* not  hear  it  in  such 
a  way  as  to  satisfy  you  that  the  fact  existed  ? 

Senator  Smoot.  No  ;  I  could  not  sav  that  much.  I  know  that  there 
was  a  nmior.  I  never  was  asked  by  President  Snow  to  support 
Thomas  Kearns. 

Mr.  Tayler.  No,  I  was  not  intimating  anything  of  that  sort.  T 
was  referring,  of  course,  only  to  President  Snow  and  what  he  was 
generally  understood  to  have 

Senator  Smoot.  President  Snow  never  asked  me,  nor  I  do  not 
know  positively  what  President  Snow's  views  were. 

Mr.  Tayler.  You  had  no  talk  with  him  at  all  about  the  Senator- 
shin  in  1900? 

Senator  Smoot.  About  the  Senatorship?  Oh,  I  had  a  talk  with 
him  just  in  the  office  one  day. 

Mr.  Tayler.  What  was  that  talk? 

Senator  Smoot.  Why,  the  talk  was  this :  The  question  of  whether — 
I  told  him  that  some  of  my  friends  were  asking  me  if  T  would  run 
for  the  Senate,  and  I  said  "  I  do  not  know  yet  whether  I  will  run  or 
not."  I  was  not  a  candidate  before  the  conventions;  and  among 
other  things  that  were  said,  we  talked  over  the  different  candidates, 
but  he  did  not  express  himself  as  favorable  or  unfavorable  to  me  or  to 
the  others.     It  was  a  talk  over  conditions. 

Mr.  Tayler.  He  did  not  advise  you  to  be  a  candidate? 

Senator  Smoot.  He  did  not. 

Mr.  Tayler.  Nor  urge  you  to  be  a  candidate? 

Senator  Smoot.  He  did  not. 

Mr.  Tayler.  Or  express  any  interest  at  all  in  the  subject? 

Senator  Smoot.  Not  particularly. 
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Mr.  Tayler.  You  mean  you  did  not  urge  it  upon  him,  and  he  did 
not  rise  to 

Senator  Smoot.  We  were  in  the  office,  and  we  talked  over  the  situa- 
tion. 

Mr.  Tayler.  When  did  you  makef  up  your  mind  not  to  be  a  candi- 
date; after  that  talk? 

Senator  Smoot.  After  that  talk — well,  ves,  some  time  after  that 
talk. 

Mr.  Tayler.  In  1902  you  went  and  saw  President  Smith? 

Senator  S^rooT.  Yes;  I  saw  President  Smith  with  his  counselors 
in  the  office  there. 

^fr.  Tayi^r.  How  did  the  subject  arise  then? 

Senator  Smoot.  This  is  the  way  the  subject  arose.  I  told  Presi- 
dent Smith  that  if  I  was  going  to  be  a  candidate  for  the  Senate  of 
the  United  States  I  wanted  to  know  early,  because  if  I  was  going  to 
do  it  I  wanted  to  commence  and  form  an  organization,  and  by  that 
organization  select  men  who  would  be  favorable  to  me  in  the  legisla- 
ture; that  I  thought  I  ought  to  know  early,  and,  as  I  said  this  morn- 
ing, I  asked  if  I  (rould  receive  a  leave  of  absence  to  do  it,  and  they 
granted  it. 

Senator  Overman.  Suppose  they  had  refused  the  consent;  would 
you  have  run.  Senator? 

Senator  Smoot.  That  would  depend  upon  conditions.  Senator. 

The  Chairman.  Take  the  conditions  as  they  existed  at  that  time. 
As  the  conditions  then  were,  if  the  president  had  refused  to  grant  you 
leave  to  run.  would  you  have  run  ? 

Senator  SMf)OT.  Well,  I  do  not  know.  I  would  have  consulted 
with  my  friends  and  we  would  have  talked  the  matter  over.  If  I 
had  decided  to  run,  why  I  would  have  simply  resigned  from  the 
apostleship,  and  if  I  had  concluded  not  to  resign  I  would  not  have 
run  for  the  Senate. 

Senator  0\^rman.  If  you  had  run.  would  you  have  been  out  of 
harmonv  with  the  church? 

Senator  Smoot.  Well,  I  would  have  broken  that  rule,  and  I  do  not 
think  any  man  ought  to  believe  in  a  rule  and  then  break  it. 

Senator  Overman.  The  question  is.  Would  you  have  been  out  of 
harmony  with  the  church  if  you  had,  like  Moses  Thatcher  was? 

Senator  S:moot.  More  than  likely  I  would;  just  the  same  as  if  I 
was  the  manager  of  the  woolen  mills  at  the  same  time.  I  could  not 
have  l(»ft  there  and  run  for  the  Senate  without  some  arrangement 
being  made,  and  T  did  make  arrangements. 

Mr.  Van  Cott.  Do  you  understand  that  the  question  means  if  you 
had  resitrned  von  would  have  been  out  of  harmonv? 

Senator  Smoot.  Oh,  no;  not  if  I  had  resigned. 

Afr.  Tayler.  You  imderstand  that  your  relation  to  the  first  presi- 
dencv  and  the  church  is  just  the  same  as  your  relation  to  the  woolen 
milH 

Senator  Spigot.  Well,  one  is  a  business  concern  and  the  other  is  a 
religious  concern. 

Mr.  Tayler.  I  did  not  mean  to 

Senator  Smoot.  You  could  hardly  compare  me  as  manager  of  the 
Provo  Woolen  Mills  with  me  as  adviser  to  the  president  of  me  church. 

Mr.  Ta Yi-jai.  Are  you  a  director  of  the  Provo  Woolen  Mill  ? 

Senator  Smoot.  I  am  president  of  the  Provo  Woolen  Mills. 
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Mr.  Tayler.  You  are  elected  bj''  the  stockholders? 

Senator  Smoot.  Yes. 

Mr.  Taixkr.  And  the  stockholders  meet  every  year? 

Senator  Smoot.  Every  year. 

Mr.  Tayler.  They  can  put  you  out  if  they  want  to? 

Senator  Smoot.  They  can. 

Mr.  Ta\xer.  Unless  j^ou  own  a  majority  of  the  stock?    • 

Senator  S3100T.  Yes;  unless  I  owned  the  majority  of  the  stock. 

Mr.  Tayler.  How  can  the^v  jjut  you  out  of  the  quorum  of  twelve? 

Senator  Sm(X)t.  By  a  majority  of  the  twelve  voting  against  me. 

Mr.  Tayler.  That  is,  by  being  deposed  upon  charges  being  made 
against  you  ? 

Senator  Sm(X)t.  Yes. 

Mr.  TAYiiER.  They  would  not  do  it  without  charges  being  made, 
would  they? 

Senator  Smch)t.  Certainly  they  would  not. 

Mr.  Tayler.  Then  the  relation  that  you  sustain  in  the  one  case  is 
not  like  the  other,  is  it? 

Senator  Smoot.  I  stated  it  was  not.  One  is  a  business  concern 
and  the  other  religious. 

Mr.  Tayler.  I  am  not  referring  to  whether.it  is  business  or  eccle- 
siastical. Did  you  get  into  th#  presidency  of  the  woolen  mill  the 
same  way  you  got  into  the  quorum  of  the  twelve? 

Senator  Smoot.  I  do  not  think  so,  Mr.  Tayler. 

Senator  Overman.  To  whom  would  you  have  resigned,  Senator? 
Would  you  have  sent  your  resignation  to  the  president  of  the  church? 

Senator  Smoot.  Oh,  yes. 

Senator  Overman.  And  he  had  a  right  to  accept  it? 

Senator  Smoot.  He  and  the  twelve  apostles  could  have  accepted  it; 
certainly. 

Senator  Ovkrmax.  AVithout  submission  to  the  c(mference? 

Senator  Smch)T.  Certainly.  I  can  r(».sign  from  the  church  any 
minute  that  I  want  to. 

Mr.  WoRTHiNGTON.  Witliout  acceptance? 

Senator  Smoot.  Without  acceptance. 

The  Chairman.  You  have  that  power  now,  to  resign  your  position 
Hs  an  apostle  ? 

Senator  Smoot.  I  have. 

Mr.  Tayler.  But  the  president  is  nominated — selected  by  the 
apostles,  is  he  not  ? 

Sentor  Smoot.  Yes;  because  they  are  the  controlling  quorum,  after 
the  president  of  the  church  dies,  and  until  he  is  selected. 

Mr.  Tayler.  But  the  apostles  themselves  choose  him? 

Senator  Smoot.  Why,  certainly. 

Mr.  Tayler.  He  has  no  power  to  depos(».  an  apostle? 

Senator  Smoot.  Wliile  he  is  alive? 

Mr.  Tayler.   Yes, 

Senator  Smoot.  Oh,  certainly  he  has. 

Mr.  Tayler.  He  has  ? 

Senator  Sm(K)t.  Certainlv. 

ft/ 

Mr.  Tayler.  The  president  (^an  put  an  apostle  out? 

Senator  Smoot.  If  charges  are  filed. 

Mr.  Tayi.er.  No;  but  can  the  president  do  it? 
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Senator  Smoot.  He  would  finally  act  upon  it. 

Mr.  Tayler.  What  would  the  apostles  have  to  do  with  it? 

Senator  Smoot.  They  would  act  as  the  quorum. 

Mr.  Tayler.  But  the  president  then  could  not  put  him  out  alone, 
could  he  ? 

Senator  Smoot.  He  would  have  an  appeal  to  the  president,  just 
the  same  as  a  member  would  from  the  high  council  to  him. 

Mr.  Tayi^r.  Then  it  has  to  start  in  the  quorum,  does  it,  to  get  him 
out? 

Senator  Smoot.  If  the  charge.*?  are  filed  there;  yes. 

Mr.  Tayler.  Where  else  would  the  charge  be  filed  ? 

Senator  Smoot.  With  the  presidency  of  the  stake  in  which  he  lives, 
just  the  same  as  they  were  filed  in  Moses  Thatchers  case. 

Mr.  Tayler.  Do  you  mean  to  say  the  president  of  the  stake  in  which 
Moses  Thatcher  resided  deposed  him  from  the  apostleship? 

Senator  Smoot.  I  say  they  brought  the  charges. 

Mr.  Tayler.  Precisely. 

Senator  Smoot.  Moses  Thatcher  was  tried  by  the  presidency  of  the 
Salt  Lake  stake  and  high  council  on  charges  that  were  preferred 
against  him,  and  if  there  were  charges  preferred  against  me,  it  would 
be  tried  by  the  presidency 

Mr.  Tayi^r.  Hold  on  a  minute.    «* 

Senator  Smoot.  By  the  president  of  the  Utah  Stake  of  Zion  and 
the  high  council  of  the  Utah  Stake  of  Zion. 

Mr.  Tayler.  That  would  not  depose  you  unless  the  apostles  acted, 
would  it? 

Senator  Smoot.  Yes.  Then  the  apostles  would  act  on  my  case, 
and  then  if  I  did  not  affi'ee  with  that  I  would  appeal  it  to  the  presi- 
dency of  the  church.     They  could  disfellowship  me. 

Mr.  Tayler.  Who? 

Senator  Smoot.  Why,  the  apostles;  just  the  same  as  the  member- 
ship of  a  quorum ;  but  they  can  not  take  the  apostleship  away  from 
me  unless  it  is  in  tlie  proper  order,  and  that  order  is  wherever  there  is 
a  charge  it  goes  to  the  presidency  of  the  stake. 

Mr.  Tayler.  But  is  it  not  the  apostles  who  take  away  from  you 
your  apostleship? 

Senator  Smoot.  No,  sir. 

Mr.  Tayler.  Who  does  take  it  away? 

Senator  Smoot.  Wliy,  the  final  judgment  of  that  would  be  passed 
upon  by  the  presidency  of  the  church. 

Mr.  Tayler.  But  the  local  stake  officials  do  not  deprive  you  or 
depose  you  of  your  apostleship? 

Senator  Smoot.  It  the  charges  are  proved,  then  they  give  judg- 
ment against  me,  and  the  presidency  of  the  church  then  pass  upon 
that  judgment. 

Mr.  Tayler.  I  understand ;  but  it  does  not  depose  you  because  the 
local  court  finds  against  you? 

Senator  Smoot.  Yes ;  but  it  is  always  taken  to  the  presidency. 

Mr.  Tayler.   Moses  Thatcher  was  tried? 

Senator  Smoot.    He  was,  by  the  high  council  and  presidency 

Mr.  Tayler.   Precisely;   and  what  happened  to  him? 

Senator  Smoot.  As  I  understand  it,  the  charges  were  sustained 
against  him. 
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Mr.  Taylek.  What  hap]^eiied  then?  Did  ho  not  conform  literally 
to  the  demand  of  the  high  council? 

Senator  Smoot.   I  think  he  did. 

Mr.  Tavi^k.   Did  he  not  make  abject  apoiogies  ? 

Senator  Smoot.   I  think  he  did. 

Mr.  Tayler.  And  so  far  as  the  high  council  was  concerned,  was  not 
that  the  end  of  it? 

Senator  Smoot.  That  was  the  end  of  it,  so  far  as 

Mr.  Tayler.  But,  independent  of  that,  did  not  the  quorum  of 
twelve  depose  him  I 

Senator  Smoot.  I  think  it  was  the  presidency,  Mr.  Tayler. 

Mr.  Tayler.  And  the  president  after  that? 

Senator  Smoot.  The  presidency,  I  think. 

Mr.  Tayler.  You  are  sure  that  is  all  riffht,  are  you  ? 

Senator  Smoot.  That  is  as  I  understand  it. 

Mr.  Tayler.  All  I  want  is  the  fact. 

Senator  Smoot.  That  is  what  I  want  to  give  you.  That  is  as  I  un- 
derstand the  rule. 

Mr.  Tayi.er.  But  as  far  as  this  trial  before  the  high  council  was 
concerned,  was  not  that  all  done  and  disposed  of  by  the  apology  and 
recantation  of  Moses  Thatcher? 

Senator  Smoot.  Why,  certainly. 

Mr.  Tayler.  Did  he  not  comply  with  the  terms  of  their  finding? 

Senator  Smoot.  That  is  just  exactly  where  it  started,  and  he  com- 
plied with  their  findings;  and  so  far  as  the  charge  was  concerned  in 
the  high  council,  that  was  ended,  we  will  say. 

Mr.  Tayler.  Yes. 

Senator  Smoot.  Now,  as  far  as  concerns  his  being  deposed  as  aiv 
apostle,  the  apostles  could  disfellowship  him,  I  suppose,  the  same  as 
a  seventy  could  be  disfellowshipped  from  the  seventies  quorum;  but 
that  does  not  take  his  priesthooa  away  fi^om  him. 

Mr.  Tayler.  We  are  not  talking  aoout  the  priesthood.  Is  it  not  a 
fact  that  in  April,  181X),  Moses  Thatcher  was  not  upheld  at  the  gen- 
eral conference  of  the  people?  That  is  to  say.  the  president  of  the 
church  or  the  quorum  of  apostles  did  not  present  his  name? 

Senator  Smoot.  The  juvsident  of  the  church  did  not  j)n»sent  his 
name  in  April,  1800. 

Mr.  Tayler.  So  that  he  was  not  upheld  ? 

Senator  Smoot.  He  was  not  sustained. 

Mr.  Tayler.  Then  if  he  was  not  sustained,  h(»  was  not  an  apostle, 
was  he? 

Senator  SMcnrr.  Well,  yes;  he  could  have  Ixhmi  an  appstle  and  not 
Ix*  sustained. 

Mr.  Tayler.  Very  well.     Ia^X  us  not  take  time  about  that. 

Senator  Smoot.  No. 

Mr.  Tayler.  Then  is  it  not  a  fact  that  in  November  following,  at  a 
council  of  the  apostles,  held  in  Salt  Lake  City.  Moses  Thatcher  was 
dropped  from  the  council  ofV2  apostles? 

Senator  Smoot.  I  think  the  presidency  of  the  church  may  have  had 
the  12  apostles  as  advisers  at  that  meeting,  and  he  may  have  Iwen 
depostnl  at  that  meeting. 

Mr.  Tayler.  Do  you  question  this  statement  which  I  find  in  An- 
drew Jenson's  Church  Chronology? 
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Senator  Smoot.  I  say  my  understanding  of  the  mode  of  handling 
an  apostle  is  different  ironi  that. 

Mr.  Tayler.  And  then,  that  in  August,  1897,  after  a  long  investi- 
gation before  the  high  council  of  Salt  Lake  stake  of  Zion,  Moses 
Thatcher  submitted  to  the  decision  of  the  council  and  thus  retained 
his  standing  in  the  church  ? 

Senator  ?i^rooT.  That  would  be  after  the  presidency  had  passed 
upon  it,  and  he  submitted  there,  and  he  would  hold  his  standing  in 
the  church. 

Mr.  Tayler.  Do  you  not  understand  now.  Senator,  that  long  l)e- 
fore  his  head  as  an  apostle  had  dropped  into  the'basket  and  he  was 
done  for  as  an  apostle? 

Senator  Smoot.  Not  l)v  the  apostles,  but  by  the  presidency  of  the 
church. 

Mr.  Tayler.  Then  this  is  not  at  all  correct  that  I  have  read  to  you 
as  occurring  on  the  19th  of  November,  1896,  that  he  was,  at  a  meeting 
of  the  council  of  the  apostles,  dropped  from  the  council  of  the 
twelve? 

Senator  Smoot.  That  nuiv  be  it,  but  I  do  not  so  understand  it. 

Mr.  Tayler.  You  do  not  so  understand  it? 

Senator  Smck)t.  No:  I  understand  that  is  done  bv  the  presidency 
of  the  clnirch,  and  the  twelve  apostles  are  there,  tlie  same  as  they 
are  in  tlie  meeting 

Mr.  Tayler.   You  agree  that  it  occurred  at  that  time? 

Senator  vSmoot.   I  could  not  say  that;  more  than  likely  it  did. 

Mr.  Tayler.  Do  you  dispute  that  it  occurred  at  that  time,  whether 
by  the  twelve  apostles  or  by  the  first  presidency  or  by  both? 

Senator  S^ioot.   T  think  he  was  deposed. 

Mr.  Tayler.  At  that  time? 

Senator  Smoot.  That  may  be  the  time. 

Mr.  Tayler.  His  trial  before  the  high  council  was  not  until  after 
that? 

Senator  Smoot.  I  could  not  say  as  to  that. 

Mr.  Tayler.  So  that  his  trial  had  not  anything  to  do  with  hi^ 
deposition  as  an  apostle? 

Senator  Smoot.  He  could  not  be  deposed  as  an  apostle  without 
some  kind  of  a  charge. 

Mr.  Tayler.  I  know ;  but  you  told  us  that  he  must  be  tried  for  his 
apostleship  before  the  high  council  of  his  stake.  Is  that  right, 
Senator? 

Senator  Smoot.  I  think  that  that  is  where  it  starts.  That  is  as  1 
understand  it. 

Mr.  Tayler.  Then  this  record  that  I  have  read  to  you  is  not 
correct  ? 

Senator  Smoot.  Not  as  I  understand  it. 

Mr.  Tayler.  Not  as  vou  understand  it? 

Senator  Smo<jt.  Not  as  I  understand  it. 

Senator  Overman.  Was  there  any  reason  why  you  should  get  leave 
of  absence  rather  than  resign? 

Senator  S^rooT.  I  did  not  think  it  necessary  to  resign,  Senator. 

Senator  Overman.  Is  there  any  reason? 

Senator  Smoot.  Nothing.  I  did  not  think  there  was  any  reason 
whv  I  should. 
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Mr.  WoRTHiNGTON.  If  jou  retain  your  place  as  an  apostle,  you  will 
some  day,  in  the  ordinary  course,  become  president  of  tne  church? 

Senator  Smoot.  I  do  not  know. 

Mr.  WoRTHiNGTON.  You  stflud  in  the  line  of  promotion? 

Senator  Overscan.  You  stand  in  the  line  of  succession  ? 

Mr.  AVoRTHiKGTON.  Aiid  tlie  testimony  here  has  be^^n  that  they 
liave  always  been  regularly  promoted  up. 

Senator  Overman.  That  is  the  reason  why  I  asked  the  question. 

Senator  Smoot.  I  do  not  see  any  reason  why  I  should  resign.  It 
i^oes  not  interfere  with  inv  being  a  good  citizen  of  the  United  States 
m  any  way,  shape,  or  manner,  nor  with  performing  my  duties  to  the 
best  of  my  ability. 

Senator  Overman.  I  thought,  perhaps,  there  was  some  reason  why 
you  wanted  to  hold  on  to  the  apostleship 

Senator  Smoot.  No. 

Senator  Overman.  Eather  than  to  resi^. 

The  Chairman.  Where  do  vou  stand  m  the  line  of  succession  to 
the  presidency  ? 

Senator  Smoot.  Three  apo^th^*^  have  been  appointed  since  T  was 
appointed. 

The  Chairman.  Do  vou  mean  vou  are  about  the  sixth  or  the  fifth? 

Senator  Smoot.  That  would  be  the  twelfth. 

Senator  Dubois.  You  are  tlie  ninth. 

Senatoi-  Smoot.  Oli,  no.  Senator.  There  is  the  presidency,  and  the 
two  counselors  take  their  place. 

The  Chairman.  In  order  that  the  committee  may  understand  the 
matter,  I  will  ask  you  a  question.  Suppo^,  when  you  contemplated 
becoming  a  candidate  for  the  Senate,  the  first  presidency  had  refused 
their  consent  and  you  had  run  for  the  office  in  the  face  of  that  refusal, 
what  action,  if  any,  would  the  church  liave  taken? 

Senator  Smoot.  I  do  not  know  tlujt  they  would  have  taken  any 
action. 

The  Chairman.  What  is  your  juilgnient  about  it,  under  the  gov- 
ernment of  the  church  ? 

Senator  Smooi.  ily  opinion  is  that  I  would  have  been  out  of  har- 
monv  and  would  have  broken  the  rule  that  had  been  established. 

The  CiiAajMAN.  What  would  that  have  resulted  in? 

Senator  Smoot.  Oh,  I  could  not  sav. 

The  Chairman.  Wlmi  is  your  juctgmejit  about  it — if  you  luid  per- 
sisted in  running  in  defiance  of  the  church? 

Senator  Smoot.  I  would  not  like  to  express  an  opinion.  There  is 
no  case  like  it  in  the  record. 

The  Chahiman.  Do  you  think  you  would  have  been  promoted  in 
the  church  or  deposed  ? 

Senator  Smoot.  I  do  not  think  so,  unless  there  had  been  some 
charge  made  against  me. 

The  Chairman.  I  say,  would  you  have  Wen  promoted  for  that  vio- 
lation or  would  you  have  lx»en  deposed? 

Senator  Smoot.  I  do  not  think  either. 

The  Chairman.  \Miat  is  that  i 

Senator  Smoot.  I  do  not  think  either  one — promoted  or  deposed. 

The  Chah«man.  Then  vou  think  no  attention  would  have  been  paid 
to  it? 

Senator  Smoot.  There  mav  have  been.     I  could  not  sav. 
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The  Chairman.  Wliat  is  your  jud^ient  about  it? 

Senator  Smoot.  In  my  judgment  1  would  have  had  to  explain  in 
some  wav. 

The  Chairman.  And  if  it  was  not  explained  satisfactorily,  then 
what  ? 

Senator  Smoot.  Then  perhaps  they  would  have  taken  action 
against  me. 

The  Chairman.  What  kind  of  action? 

Senator  Smoot.  I  perhai)s  would  have  been  out  of  harmony. 

The  Chairman.  What  would  that  result  in? 

Senator  Smoot.  Oh,  I  could  not  say.  What  the  judgment  would 
be  I  can  not  say. 

Senator  Overman.  Can  an  apostle  be  out  of  harmony  and  still  be 
an  apostle? 

Senator  Smoot.  Moses  Thatcher  was  for  years  and  years. 

The  Chairman.  I  will  not  press  the  Senator,  although  I  would  be 
glad  if  you  could  make  it  clear  to  the  committee,  that  is  all. 

Mr.  Taylep.  Moses  Thatcher  was  deposed.  Has  any  other  apostle 
been  deposed  in  fifty  years? 

Senator  Smoot.  I  can  not  call  to  mind  one  now.  I  do  not  know  of 
one  within  the  fiftv  years. 

Mr.  Tayler,  Now\  Senator 

Mr.  Van  C<^tt.  T^t  me  suggest  Carrington. 

Senator  Smoot.  Oh,  ves;  Mr.  Carrington  was  deposed.  T  should 
like  to  have  the  record  show  that  I  forgot  about  that. 

Mr.  Van  Cott.  What  about  Lyman? 

Senator  Smoot.  Yes:  that  is  right. 

Mr.  Worthinoton.  The  present  apostle's  father? 

Senator  Smoot.  The  present  apostle's  father. 

Mr.  Tayleu.  When  ? 

Senator  Smoot.  In  Utah. 

Mr.  Tayler.  For  what  ? 

Senator  Saioot.  Apostasy. 

Mr.  Tayler.  Oh.     Wlien  was  that? 

Senator  Smoot.  The  Lyman  case? 

Mr.  Tayler.  Yes. 

Senator  Smoot.  In  the  seventies  some  time,  I  think. 

Mr.  Tayler.  Had  he  left  the  church? 

Seiuitor  Smoot.  No;  he  had  not  left  the  church. 

Mr.  Tayler.  But  he  was 

Senator  S^ioot.  He  was  deposed  for  preaching  some  doctrines  con- 
trary to  the  faith  and  belief  of  the  church,  T  think. 

Mr.  Tayler.  Do  you  think  that  that  w'ould  be  the  custom  of  the 
church — to  depose  an  apostle  who  was  preaching  against  the  faith 
and  belief  of  the  church  r 

Senator  Smoot.  I  sup[)ose  it  would,  if  it  was  to  such  an  extent  that 
they  thought  that  he  was  wrong.     I  could  not  say. 

Mr.  Tayler.  That  he  was  not  true  to  his  beliefs? 

Senator  S]M(M)t.  And  I  want  to  say  there  may  have  been  some  other 
reasons.  I  do  not  know.  I  did  not  even  remember  the  two  names, 
not  having  my  mind  upon  it. 

Mr.  Tayler.  Now,  Senator,  you  said  that  a  report  came  to  the 
ears  of  the  apostles  that  one  of  them,  or  two  of  them — John  W. 
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Taylor  and  M.  F.  Cowlev — had  taken  plural  wives  since  the  mani- 
festo ? 

Mr.  Van  Cott.  I  beg  pardon.     He  did  not  say  that,  did  he? 

Mr.  Tayler.  That  the  report  had  come  to  them? 

Mr.  Van  Cott.  I  did  not  understand  Mr.  Smoot  to  say  that  as  to 
Mr.  Cowley. 

Mr.  Tayi.er.  I  thought  he  did. 

Senator  Smoot.  Xot  as  to  Mr.  Cowlev. 

Mr.  Tayler.  Did  you  have  any  rumor  or  report  respecting  any 
except  Taylor? 

Senator  Smoot.  From  the  evidence  here  in  regard  to  Taylor. 

^Ir.  Tayler.  And  not  as  to  Crowlev? 

Senator  Smoot.  Not  as  to  Crowley. 

Mr.  Tayler.  I  did  not  intend  to  put  in  a  name  that  had  not  been 
mentioned  by  you.     Wlien  was  it  that  you  took  up  that  subject? 

Senator  Smck)t.  I  could  not  say  the  day.  but  it  >vas  perhaps  a  month 
or  over  before  the  October  conference:  somewhere  near  a  month. 

Mr.  Tayi^er.  And  it  was  near  the  October  conference,  was  it  ? 

Senator  Smoot.  Yes. 

Mr.  Tayler.  You  then  started  an  inquiry? 

Senator  Smoot.  I  did  not.     T  asked  for  an  inquirj-. 

Mr.  Tayler.  AMio  did  start  it? 

Senator  Smoot.  I  think  the  president  of  the  church  started  it. 

Mr.  Tayler.  Do  vou  know  that  he  started  it? 

Senator  Smoot.  Yes;  I  know  that  he  started  it. 

Mr.  Taixer.  AVhere  is  Taylor? 

« 

Senator  Smoot.  Oh,  I  do  not  know,  but  T  think  he  is  in  Canada. 

Mr.  Tavler.  What  do  vou  mean  Senator,  when  vou  sav  vou  do  not 
know?     Do  vou  mean  vou  have  never  asked? 

Senator  Smoot.  No.  I  have  heard  a  report  that  he  is  in  Canada 
and  I  have  hoard  a  report  that  he  is  in  Mexico. 

Mr.  Tayler.  You  are  an  apostle,  and  is  that  the  kind  of  informa- 
tion you  generally  have  alx)ut  the  whereabouts  of  the  members  of  the 
quorum  of  twelve? 

Senator  Smoi:)t.  That  is  the  only  report  I  ever  got. 

Mr.  TAYI-.ER.  And  with  these  charges  you  made  no  inquiry  about  it? 

Senator  Smoot.  I  inquired  and  asked  that  that  be  done. 

Mr.  Tayler.  About  where  he  was,  I  mean.  Where  did  vou  ask 
about  where  he  was  ? 

Senator  Smoot.  The  first  time  I  asked  I  was  told  they  thought  he 
was  in  Canada. 

Mr.  Tayt.er.  Wliere  did  you  ask? 

Senator  S3I(X>t.  I  asked  at  that  meeting. 

Mr.  Tayler.  The  meetinjr  of  the  apostles? 

Senator  Smoot.  The  meeting  of  the  apostles. 

Mr.  Ta^-ler.  And  the  next  time  you  asked,  what  did  they  say  ? 

Senator  Smoot.  That  was  the  time  the  question  was  brought  up. 

Mr.  Tayler.  I  understood  you  to  say  that  once  you  heard  he  was 
in  Canada  and  that  again  you  heard  that  he  was  in  Mexico. 

Senator  Smoot.  From  other  parties. 

Mr.  Tayler.  From  other  parties? 

Senator  Smoot.  Yes. 

Mr.  TAn.ER.  You  never  inquired  but  once  at  an  apostles'  meeting? 
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Senator  Smoot.  Yes;  and  I  think  they  said  there  that  he  was  in 
Canada. 

Mr.  Tayler.  Then  after  that  you  heard  he  was  in  Mexico? 

Senator  Smoot.  I  heard  it  reported  that  he  was  in  Mexico. 

Mr.  Tayler.  Did  you  attach  any  importance  to  that  report? 

Senator  Smoot.  Nothing  at  all. 

Mr.  Tayler.  It  was  not  worth  considering  in  view  of  the  official 
information  you  had  ? 

Senator  Smoot.  I  do  not  think  so.     I  think  he  is  in  Canada. 

Mr.  Tayler.  There  is  no  doubt  about  it  that  the  proper  authority 
in  Salt  Lake  knows  right  where  John  W.  Taylor  is  ? 

Senator  Smoot.  I  do  not  know  as  to  that. 

Mr.  Tayler.  They  may  not  know  the  house  or  town  he  is  in  to- 
night, but  they  know  as  much  about  him  a,s  thev  know  about  tlie 
whereabouts  of  any  apostle  who  is  not  in  their  visiJble  presence? 

Senator  Smoot.  I  think  John  W.  Taylor  could  leave  without  stat- 
ing where  he  was  going.     But  my  belief  is  he  is  in  Canada. 

Mr.  Tayler.  Is  there  anybodv  in  Salt  Lake  Citv  who  knows  where 
he  is? 

Senator  Smoot.  Well,  I  do  not  know  as  to  that. 

Mr.  Tayler.  That  is  to  say,  do  the  authorities  there  remain  in 
ignorance  of  the  whereabouts  of  the  apostles?  Can  it  be  that  they 
«Tre  in  doubt  as  to  whether  an  apostle  is  in  Canada,  or  South  Africa, 
or  Russia? 

Senator  Smoot.  I  think  thev  ouffht  to  know  where  thev  are. 

Mr.  Tayler.  You  are  an  apostle.  I  ask  j^ou  because  you  are  an 
apostle,  not  because  you  are  a  Senator,  or  because  you  are  an  ordinary 
individual. 

Senator  Smck)t.  I  wall  state  this,  that  as  far  as  my  knowledge  is 
concerned,  t  have  never  written  a  letter  to  him.  I  do  not  know  where 
he  is,  any  further  than  what  was  said  there,  that  they  thought  he 
was  in  Canada. 

Mr.  Tayler.  Did  you  feel  very  deeply  this  charge  that  he  was  said 
to  have  taken  two  plural  wives? 

Senator  Smoot.  I  do  not  approve  of  it  by  any  manner  of  means. 

Mr.  Tayler.  Well,  now,  is  that  your  answer  to  my  question? 

Senator  Smoot.  Well,  I  could  not  say  how  deeplv. 

Mr.  Tayler.  I  did  not  ask  you  how  deeply  you  felt,  but  if  you  felt 
it  deeply. 

Senator  Smoot.  I  can  say  "  yes." 

Mr.  Tayler.  You  say  that,  however,  with  considerable  hesita- 
tion  

Senator  Smuot.  Xot  at  all. 

Mr.  Tayler.  Both  as  to  the  time  and  the  manner. 

Senator  Smoot.  I  do  not  think  so,  Mr.  Tayler. 

The  Chairman.  Is  it  usual  for  the  apostlas  to  go  where  they  please 
without  direction  of  the  church,  and  leave  when  they  please? 

Senator  Smoot.  I  do  not  think  it  is  usual,  Mr.  Chairman. 

The  Chairman.  Do  you  not  know,  Senator,  that  that  is  not  the 
practice,  and  that  it  is  not  permissible? 

Senator  Smoot.  I  think  the  proper  thing  for  an  apostle  to  do  would 
be,  if  he  has  not  been  excused,  to  let  them  iaiow  where  he  is. 

The  Chairman.  Do  you  know  whether  this  apostle  is  in  Canada, 
having  been  excused  ? 
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Senator  Smoot.  I  do  not  know  about  that. 

The  Chairman.  Or  is  he  there  on  a  mission? 

Senator  Smoot.  I  do  not  know  that.  I  know  he  has  a  great  many 
business  interests  there. 

The  Chairman.  You  do  not  know  whether  he  is  there  on  a  mission 
or  by  permission  of  the  church  ? 

Senator  Smoot.  I  do  not  think  he  has  been  called  on  a  mission. 

The  Chairman.  How  long  has  he  been  there? 

Senator  Smoot.  That  I  do  not  know. 

ITie  Chairman.  Has  he  been  there  ten  years  or  ten  months? 

Senator  Smoot.  He  has  been  in  Canada — ^that  is,  off  and  on — for  & 
long  time ;  a  good  many  years. 

The  Chairman.  What  is  the  date  of  his  last  absence? 

Senator  Smo<it.  T  should  judge  it  was  a  year,  or  since  this  inquiry 
started. 

The  Chairman.  He  has  been  there  ever  since  this  investigation 
started  ? 

Senator  Smoot.  I  think  so. 

The  Chairman.  You  do  not  know  whether  he  is  on  a  mission,  but 
you  think  not  ? 

Senator  Smoot.  T  do  not  think  he  is. 

The  Chairman.  Do  the  apostles  make  report  to  the  church  as  to 
their  work  and  the  harvest  they  are  gathering  in  the  fields? 

Senator  Sm(X)t.  No;  I  do  not. 

The  Chairman.  That  is  not  the  practice  of  the  apostles? 

Senator  SMOcrr.  It  is  not  the  requirement. 

Senator  Overman.  Do  vou  know  whether  he  has  leave  of  absence 
or  not  ? 

Senator  Smoot.  I  do  not  know  that. 

Senator  Overman.  If  he  was  attending  to  his  own  business,  would 
he  not  have  to  have  leave  of  absence? 

Senator  Smoot.  I  think  so,  unless  he  did  it  of  his  own  free  will  and 
accord.     I  think  he  ought  to  have  one. 

Senator  Overman.  Without  leave  of  absence,  can  an  apostle  look 
after  other  matters  than  those  of  the  church? 

Senator  Smoot.  Oh.  mv,  yes;  I  can  go  into  anv  business  I  want  to 
that  would  not  take  me  awav  from  Salt  Lake  Citv — or  Utah.  Well, 
I  do  not  mean  Salt  Lake  City — outside  of  Utah 

Senator  Overman.  He  is  in  Canada. 

Senator  Smoot.   I  say.  Senator.  I  do  not  know  about  him. 

Senator  Ditbois.  Yon  (*an  go  into  any- business  except  politics;  is 
that  it? 

Senator  Smoot.  Xo;  I  say  there  are  businesses  that  take  you  away 
for  months  and  months  at  a  time.  You  would  have  to  get  consent  to 
go  into  business  in  that  way. 

Mr.  Tayler.  Do  you  know  what  effort  has  been  made  to  procure 
his  statement  ? 

Senator  Smoot.  The  details  of  it  I  do  not  know. 

Mr.  Tayler.  Have  you  made  no  inquiry  about  it? 

Senator  Smoot.  I  have  asked  if  a  movement  had  been  made,  and 
was  told  there  had  been. 

Mr.  Tatler.  What  movement? 

Senator  Smoot.  That  is,  an  investigation  of  John  W.  Taylor. 
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Mr.  Tayler.  And  did  you  inquire  how  or  where  it  was  being  con- 
ducted ? 

Senator  Smoot.  I  knew  that  President  F.  M.  Lyman  was  given  that 
mission. 

Mr.  Tayi.er.  Do  you  know  whether  any  effort  was  made  to  have 
John  W.  Taylor  come  and  report  for  himself? 

Senator  S^ioot.  I  think  there  has  been.  I  know  there  was,  when 
President  Smith  left  here  and  went  home,  a  telegram  sent;  and  how 
I  know  this  telegram  was  sent  is  that  it  was  sent  back  to  Chicago  to 
a  Mr.  Gibbs,  and  from  Mr.  Gibbs  it  went  back  to  Mr.  Gibbs  of  Salt 
Lake  City,  and  then  it  wa55  sent  here  to  me.  It  was  not  delivered  in 
Canada. 

Mr.  WoRTHiNGTON.   Mr.  Gibbs  is  the  secretary  of  the  presidency? 

Senator  Smoot.  And  not  only  that,  but  I  know  it  because  from 
letters  written  from  John  W.  Taylor,  and  I  read  them  to  the  chair- 
man of  this  committee — from  him  and  Cowley.  I  know  that  the 
president  of  the  church  did  that  much. 

Mr.  Tayler.   ^^^lere  was  Taylor's  letter  from  ? 

Senator  Smoot.  I  think  it  was  from  Canada,  was  it  not,  Mr.  Chair- 
man ? 

The  Chairman.   I  do  not  remember. 

Mr.  WoRTHiNGi'ON.  It  was  from  some  place  in  Canada.  That  is 
right. 

Mr.  Tayi.er.  Where  was  Cowley's  letter  from? 

Senator  Smoot.  From  some  place  in  Iowa,  w^as  it  not,  Mr.  Chair- 
man? 

The  Chairman.   I  have  no  recollection  of  the  place. 

Senator  Smoot.  I  think  it  was.  I  read  it  to  you,  and  I  think  he 
was  in  Iowa  somewhere. 

Mr.  Tayler.  In  Iowa,  did  you  say? 

Senator  Smoot.  Yes,  in  Iowa,  when  he  wrote  that  letter. 

Mr.  Tayler.  Did  he  sav  he  would  not  come  ? 

Senator  Smoot.  I  would  rather  have  the  letters  themselves  pro- 
duced. 

Mr.  Tayler.  I  am  onlv  trjdng  to  get  the  tone  of  them.  Of  course 
I  would  rather  have  the  letters. 

Senator  Smoot.  I  do  not  want  to  put  a  construction  upon  them. 

Mr.  Tayler.  No. 

Senator  Smoot.  But  in  substance  they  were,  that  they  did  not 
think  this  was  a  question  of  religion  at  all,  and  was  a  mere  matter  of 
investigating  something  that  they  had  no  concern  in,  and  that  they 
did  not  feelthat  it  was  proper  to  come.  Now,  I  do  not  know  that 
that  is  the  substance  of  them,  but  I  know  of  those  letters,  and  I  read 
them  to  the  chairman,  and  perhaps  I  did  wrong  in  doing  so.  They 
were  sent  to  me,  and  I  did  not  want  anything  concealed,  and  I  read 
them  to  the  chairman  of  this  committee. 

Mr.  Tayler.  That  is  the  substance  of  what  President  Smith  said 
in  his  letter,  is  it  not? 

Senator  Smoot.  Perhaps  it  is. 

Mr.  Tayler.  Was  not  President  Smith's  letter  based  upon  the  let- 
ters to  which  you  refer? 

Senator  Smoot.  I  forget  about  Mr.  Smith's  letter. 

Mr.  WoRTHiNGTON.  We  ought  to  have  those  letters,  instead  of  hav- 
ing the  witness's  vague  recollection  of  them. 
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The  Chairman.  Yon  do  not  know  what  was  in  President  Smithes 
letter? 

Senator  Smoot.  No:  T  know  there  is  a  letter  in  the  record. 

Mr.  Tayler.  It  is  printed. 

Senator  Smoot.  I  believe  it  was  written  to  you,  Mr.  Chairman,  and 
I  beheve  you  had  it  printed  in  the  record.     That  is  as  I  understand  it. 

The  CuAiR^iA^.  You  do  not  know  the  contents  of  the  letter  that 
he  wrote  to  thase  aDostle^s? 

Senator  Smoot.  ao:  but  I  would  judge  from  the  answer  that  he 
received  that  he  had  asked  them  to  come. 

The  Chair3Ian.  T  did  not  know  but  that  you  had  seen  that  letter. 

Senator  Sm<x)t.  No.  sir;  I  have  not.  In  fact.  I  think  it  was  a 
telegram,  and  not  only  a  telegram  but  a  letter.  I  believe  President 
Smith  telegraphed  from  Washington  City  when  he  was  here. 

Mr.  Tavler.  Telegraphed  to  whom? 

Senator  Smcjot.  I  think  he  telegraphed  to  Salt  Lake  City,  to  Sec- 
retary George  F.  Gibbs — now,  this  is  as  I  rcmeml>er  it,  but  I  do  not 
know  that  it  is  true — to  locate,  if  possible,  Cowley  and  Taylor. 

The  Chairman.  Then  the  president  did  not  know  at  that  time 
where  two  of  his  apostles  were? 

Senator  Smoot.  I  do  not  think  he  did.  I  think  his  testimony  here 
shows  that  Mathias  F.  Cowley  was  taking  a  trip  through  the  mis- 
sions. 

The  Chairman.  Is  there  anvthiuff  else.  Mr.  Tavler? 

Mr.  WoRTniNGTON.  Mr.  Tavler,  will  vour  cross-examination  be 
much  longer? 

Mr.  Tayler.  I  will  not  be  able  to  get  through  to-day. 

Mr.  WoRTiiiNGTON.  Mr.  Chairman,  1  suggest  nn  adjournment  at 
this  hour.  The  Senator  has  been  on  the  stand  a  long  time,  and  you 
know  he  is  not  in  good  condition. 

Senator  Smoc»t.  I  hijve  had  «  ery  bad  case  of  indigestion  ever 
since  Christmas.  However,  I  am  perfectly  willing  to  go  until  5 
O'clock  if  you  insist  upon  it. 

The  Chairman.  The  Chair  will  not  insist  u])on  it  if  you  are  not 
well. 

Senator  Sm(X)t.  I  can  stand  it  all  right. 

The  Chairman.  It  is  not  a  question  of  standiuj^  it. 

Senator  Overman.  I  think  we  had  better  adjourn.  The  Senator 
has  been  on  the  stand  a  long  time. 

The  Chairman.  AVe  do  not  want  you  to  remain  on  the  stand  any 
longer  if  it  inconveniences  you. 

Senator  Sm(X)t.  Whatever  you  decide  will  be  satisfactorv  to  me. 

Mr.  Wurthingix)x.  What  would  you  prefer  if  it  was  left  to  you — 
to  take  an  adjournment  now  or  to  run  along? 

The  Chairman.  The  connnittee  generally  sits  until  5  o'clock. 
Perhaps  we  might  run  along  for  live  or  ten  minutes  more. 

Mr.  WoRTiiiNUTON.  Senator,  what  is  your  preference  about  the 
matter  ? 

Senator  Smoot.  Of  course  I  am  a  little  tired,  but  whatever  the 
chairman  says  will  be  satisfactory  to  me. 

Mr.  Tayler.  I  think  we  might  as  well  adjourn,  Mr.  Chairman. 

The  Chair3ian.  The  connnittee  will  stand  adjourned  until  10 
o'clock  to-morrow  morning. 
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Thereupon  (at  4  o'clock  and  :)0  minutes  p.  ni.)  the  committee 
adjourned  until  to-morrow,  Saturday,,  January  21,  1905,  at  10 
o'clock  a.  m. 


Washington,  D.  C..  Janvxiry  21  ^  J 905. 

The  connnittee  met  at  10  o'clock  a.  m. 

Present:  Senators  Burrows  (chairman),  Foraker,  Beveridge,  Dil- 
lingham, Knox,  Pettus,  Dubois,  Bailey,  and  Overman;  also  Robert 
W.  Tayler,  counsel  for  the  protest  ants,  and  A.  S.  Worth  ington  and 
Waldemar  V'^an  Cott,  counsel  for  the  respondent. 

The  Chairman.  Mr.  Tayler,  will  you  proceed? 

TESTIMONY  OF  REED  SMOOT— Continued. 

Reed  S^ioot,  having  been  previously  duly  sworn,  was  examined, 
and  testified  as  follows: 

Senator  Smoot.  Mr.  Chairman,  before  proceeding  I  should  like  to 
make  a  correction  in  mv  testimony  of  yesterday  in  relation  to  the 
mode  of  procedure  of  tKe  apostle^*  quorum  in  trying  a  member  of 
the  apostles. 

I  stated  that  it  was,  as  I  understood  it.  in  connection  with  the  presi- 
dency of  the  church,  but  after  looking  it  up  more  carefully  I  found 
that  the  quorum  of  the  apostles  has  a  right  to  try  a  member  of  that 
quorum  without  calling  m  the  presidency  or  having  them  present, 
and  that  they  are  the  only  quorum  in  the  church  that  nave  that  right. 

Mr.  AA'()RTHiNG'n>N.  ^Senator,  you  do  not  mean  that  no  other  quorum 
can  depose  an  apostle,  but  that  no  other  quorum  can  depose  a  member 
of  that  quorum,  whatever  it  may  be? 

Senator  Smoot.  That  is  it. 

Apain,  to  a  question  asked  me  by  Mr.  Tayler,  as  follows: 

''  You  had  no  talk  with  him  " — 

Referring  to  President  Snow — 
"  at  all  about  the  Senatorship  in  1900? 

''  Senator  Smoot.  About  the  Senatorship?  Oh,  T  had  a  talk  with 
him  just  in  the  office  one  day." 

I  \\i>\\  to  correct  that,  Mr.  Chairman,  by  stating  that  T  had  talked 
with  President  Snow  on  more  than  one  occasion. 

Mr.  Tayler.  On  that  subject? 

Senator  Smoot.  On  that  subject. 

The  Chairman.  Jf  there  is  any  other  portion  of  your  testimony 
that  you  desire  to  correct,  you  have  that  right. 

Senator  Smoot.  There  is  another  point. 

I  said  my  mother  died  in  189().  She  died  in  1894.  I  thought  she 
died  the  year  after  my  father  died,  but  it  was  the  year  before  my 
father  died. 

The  CiiAULMAN.  If  it  should  occur  to  you  that  there  are  other  cor- 
rections you  d(»sire  to  make,  you  understand  j'ou  have  the  right  to 
do  so. 

Senator  Smoot.  Yes,  sir.     Thank  you. 

Mr.  Tayler.  Speaking  about  the  action  of  the  quorum  of  twelve, 
the  quorum  of  twelve  must  always  be  unanimous? 

Senator  S3100T.  No;  I  do  not  understand  so,  Mr.  Tayler. 
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Mr.  Ta YLER.  Is  it  not  that  they  must  all  agree  f 

Senator  Sm(X)t.  You  mean  for  the  deposing  of  a  member? 

Mr.  Tayi^r.  Oh,  no ;  but  with  re^spect  to  any  purpose  they  dasign 
to  carry  out.  They  all  unite  as  fully  as  a  jury  would.  Is  not  that 
the  law  of  the  church  ? 

Senator  Smoc^t.  Any  member  of  the  quorum  can  vote  just  as  he 
pleases. 

Mr.  Tayler.  Of  course  he  can  xoU}  as  he  pleases;  but  then,  after 
that,  he  must  unite  with  the  rest  of  them  to  carrv  it  out? 

Senator  Smoot.  If  a  majority  votes  for  any  policy,  he  is  supposed 
to  at  least  not  oppose  it  if  he  was  not  in  harmony  with  it. 

Mr.  Tayler.  Must  he  not  join  with  them? 

Senator  Smoot.  No. 

Mr.  Tayi.er.  It  is  not  that  the  law  of  the  church,  of  the  doctrine 
and  covenants,  and  has  it  not  been  declared  by  the  heads  of  your 
church  ? 

Senator  Sm(K)t.  I  do  not  think  so. 

Mr.  Tayler.  I  may  later  on  call  your  attention  to  places  where 
that  is  referred  to. 

When  was  it  that  your  attention  was  first  called  to  the  claim  or 
charge  or  rumor  that  President  Benjamin  Cluff,  of  Brigham  Young 
University,  had  married  another  and  a  plural  wife  since  the  mani- 
festo? 

Senator  Smoot.  In  1902,  I  think,  was  the  first  time  I  heard  it,  in 
the  Provo  Commercial  and  Savings  Bank,  from  Mr.  Jesse  Knight. 

Mr.  Tayi^er.  You  were  then  a  trustee  of  the  institution  ? 

Senator  Smoot.  I  was. 

Mr.  Tayi^r.  And  you  were  a  member  of  what  committee? 

Senator  Smoot.  I  was  a  memlier  of  the  executive  committee. 

Mr.  Tayler.  How  many  members  were  there  of  the  executive  com- 
mittee ? 

Senator  Smootfi.  I  think  there  were  five. 

Mr.  Tayler.  And  you  were  also  at  that  time  an  apostle? 

Senator  Smoot.  Yes;  I  was. 

Mr.  Tayler.  Wliat  steps  did  you  take  to  find  out  if  that  was  true? 

Senator  Smoot.  Mr.  Knight  told  me  that  he  was  going  to  inquire 
about  it,  and  that  he  did  inquire  of  Mr.  Cluff  about  it,  and  I  do  not 
know  that  I  took  any  particular  steps,  Mr.  Tayler,  other  than  what 
w^as  related  here  yesterday  at  the  meeting. 

Mr.  Tayler.  You  said  that  Mr.  Cluff  gave  a  reply  to  Mr.  Knight 
that  you  interpreted  as  being  evasive? 

Senator  S^^ioot.  I  so  considered  it. 

Mr.  Tayler.  Did  you  learn  who  was  the  reputed  new  wife? 

Senator  Smoot.  I  heard  from  Mr.  Knight  that  it  was  the  daughter 
of  George  Reynolds. 

Mr.  TA^^.ER.  Did  you  inc|uire  of  George  Reynolds? 

Senator  S3100T.  N'o ;  I  did  not. 

Mr.  Tayler.  Of  course  you  know  George  Reynolds? 

Senator  S3100T.  I  meet  him  once  in  a  while,  but  not  very  often.  I 
know  him. 

Mr.  Tayler.  His  office  is  in  the  temple  ? 

Senator  Smoot.  No,  sir. 

Mr.  Taitjer.  Where  is  it? 
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Senator  Smoot.  It  is  iu  the  building  adjoinin/a:  the  office  of  the 
president  of  the  church,  one  block  east  of  the  Temple  Block. 

Mr.  WoRTHixcnx)N.  You  and  the  witness  arc  both  referring  to  the 
temple  at  Salt  Lake  now  ? 

Mr.  Tayler.  Surely. 

Senator  Smoot.  Yes. 

Mr.  Tayler.  I  am  referring,  of  course,  to  the  place  where  the  apos- 
tles and  the  first  presidency  are  in  the  habit  of  meeting.  So  tnat, 
except  as  you  have  stated,  the  subject  was  not  i)ursued  any  further? 

Senator  Smoot.  As  far  as  I  know. 

Mr.  Tayler.  1  mean  so  far  as  you  know. 

The  Chairman.  Senator,  may  I  ask  a  question?  Did  Knight  make 
n  report  to  you  as  to  what  he  found  to  be  the  facts? 

Senator  Smoot.  He  told  me,  Mr.  Chairman,  that  he  had  spoken  to 
Mr.  Cluff  about  it,  and  that  Mr.  Cluff  gave  what  he  consiaered  an 
evasive  answer,  and  that  he  thought  there  must  be  some  truth  in  it. 

The  Chairman.  There  must  be  some  truth  in  it? 

Senator  Smoot.  Yes,  sir. 

The  Chairman.  Did  you  follow  it  up  after  that  to  ascertain  ? 

Senator  Smcx)T.  I  reported  here  that  that  was  the  beginninff,  I 
think,  of  the  removal  of  Mr.  Cluff,  or  the  change  of  Mr.  Chin  as 
president  of  the  facultv  of  Brigham  Young  University. 

The  Chairman.  Dii  vou  make  further  inquiry  ? 

Senator  Smoot.  Isaiano;  1  did  not. 

Mr.  Tayler.  He  remained  president  for  a  year  or  two  after  that? 

Senator  Smoot.  A  year,  I  think ;  a  little  over. 

Mr.  Tayler.  Then  he  was  succeeded  by  Brimhall  ? 

Senator  Smoot.  George  H.  Brimhall. 

Mr.  Tayler.  He  also  was  a  polygamist,  living  with  his  plural  wife  ? 

Senator  Smoot.  Yes.     He  had  two  wives,  as  I  stated  yesterday. 

Mr.  Tayler.  He  has  now,  has  he  not? 

Senator  Smoot.  Yes.  I  do  not  think  she  is  dead.  I  think  she  is 
still  in  the  asylum. 

Mr.  Worthington.  The  first  wife,  you  mean  ? 

Senator  Smoot.   Yes. 

Mr.  Tayler.  You  were  not  present  at  the  meeting  at  which  he  was 
elected  ? 

Senator  SMo<rr.  No;  I  was  not. 

Mr.  Tayler.  But  if  vou  had  Ihhui  there,  I  understood  you  to  say, 
you  would  have  voted  ior  him  ? 

Senator  Sm(X)T.  1  think  I  would. 

Mr.  Tayler.  You  considered  him  the  best  man  there,  not,  of  course. 
lH»cause  he  was  a  polygamist,  but  for  other  reasons,  for  the  place? 

Senator  Smoot.  1  think  he  was  the  best  man,  qualified  for  the  place. 

Mr.  Tayler.  Do  you  consider  the  head  of  Brigham  Young  Uni- 
versity what  you  would  call  a  church  place? 

Senator  Sm{m»t.  1  rather  think  it  would  be. 

Mr.  Tayler.  And  the  rule  which  you  laid  down  as  controlling  your 
conchut  in  such  a  case,  for  instance,  as  Apostle  Penrose's  election, 
would  apply  to  the  case  of  a  man  who  was  to  be  elected  president  of 
a  church  universitv'if 

Senator  Smoot.  I  think  the  same  rule  might  apply.  Of  course  the 
conditions  uiav  be  different. 


REED   8MOOT.  248 

Mr.  Tayler.  I  mean,  other  things  being  the  same;  that  is  to  sa}', 
you  would  not  vote  for  George  Brimhall  for  a  civil  political  position, 
but  voir  would  vote  for  him  for  president  of  the  Brigham  Young 
University  ? 

Senator  Sm(K)t.  -If  it  was  a  Federal  office.  I  would  not  vote  for  Mr. 
Brimhall. 

Mr.  Taylek.  If  it  was  a  Federal  office? 

Senator  Smoot.  Yes.  But  if  it  were  a  local  office  there  that  he  was 
running  for,  perhaps  I  would. 

Mr.  Tavler.  WTiat  distinction  would  you  make  between  a  Federal 
and  a  State  office? 

Senator  Smoot.  T  think  that  the  conditions  there,  especially  in 
some  communities,  are  such  that  they  would  not  object  to  him  so 
much  as  they  would  if  he  were  appointed  or  elected  to-- — 

Mr.  Tayler.  It  is  a  question 

Mr.  WoRTiiiNGTON.  Let  him  finish  his  sentence. 

Mr.  Tayler.  Certainlv. 

Senator  Smoot.  To  a  "Federal  position. 

Mr.  Tayler.  So  it  is  a  question  of  local  opinion  that  would  control 
you  in  that  matter  ? 

Senator  Smoot.  Partially. 

Mr.  Tayler.  And  it  is  not  a  question  of  principle? 

Senator  Smoot.  Well,  not  altogether.  I  would  not  like  to  say  that 
I  would  vote  against  a  man  like  Gteorge  Brimhall.  There  are  polyg- 
amists  I  would  not  vote  for  under  any  consideration. 

Mr.  Tayler.  You  will  understand  that  I  am  not  undertaking^  to  get 
you  to  distinguish  between  the  virtues  of  two  different  polygamistsf 

Senator  Smoot.  Yes. 

Mr.  Tayler.  But  I  am  only  undertaking  to  apply  the  rule  which 
you  laid  down  as  covering  your  conduct  and  opinion  in  the  case  of 
Apostle  Penrose. 

Senator  Smoot.  Generally  speaking 

Mr.  Tayler.  Then  you  state  that  you  would  be  more  likely  to  apply 
the  rule  of  noninterference  on  account  of  a  man's  polygamous  living 
in  a  case  where  he  was  to  be  chosen  for  a  State  office  or  an  office  in  the 
State  than  if  it  was  a  Federal  position  that  was  to  be  filled? 

Senator  Smoot.  I  think  I  could  say  that  with  truth,  Mr.  Tayler. 

Mr.  Tayler.  Now,  why  ? 

Senator  Smoot.  You  asked  me  in  relation  to  George  H.  Brimhall. 
I  hardly  think 

Mr.  T.\n.ER.  I  hav(»  rather  left  Brimhall  for  the  moment.  T  am 
now  speaking  about 

Senator  Smoot.  T  told  you  In^fore  that  there  are  a  great  many  po- 
lygamists  I  would  not  vote  for  for  such  an  office,  but  I  would  vote  for 
a  man  like  George  H.  Brimhall  for  a  State  office. 

Mr.  Tayler.  For  a  State  office? 

Senator  Smoot.  For  a  State  office. 

Mr.  Tayler.  Would  vou  for  a  Federal  office? 

Senator  Smoot.  No  ;  I  would  not. 

Mr.  Tayler.  The  law  which  George  H.  Brimhall  is  violating  is  not 
a  Federal  law  at  all.  but  a  State  law. 

Senator  S3100T.  I  am  aware  of  it. 

Mr.  Tayler.  So  that  it  is  not  because  of  his  violation  of  law  that 
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you  would  withhold  from  or  give  support  to  him?     That  has  nothing 
to*  do  with  it  ? 

Senator  Smoot.  I  do  not  think  that  George  Brimhall  is  holdmg  out 
a  wife  there  in  a  flaunting  manner.  I  do  not  think  very  many  people 
know  that  he  has  more  than  one. 

Mr.  Tayler.  Is  he  not  violating  the  law  ? 

Senator  Smoot.  Technicallv,  yes. 

Mr.  Tayler.  Technically?  is  he  having  children  by  his  plural 
wife  ? 

Senator  Smoot.  Yes ;  he  is. 

Mr.  Tayler.  And  that  is  a  technical  violation  of  the  law,  according 
to  your  view  of  it  ? 

Senator  Smoot.  Under  the  circumstances. 

Mr.  Tayi^r.  Under  the  circumstances? 

Senator  Sm(X)T.  Yes. 

The  Chairman.  What  do  you  mean  by  technical  violation? 

Senator  Smooi.  I  mean  that  George  H.  Brimhall  has  a  wife,  and 
she  has  been  in  the  insane  asylum  for  twenty  some  odd  years,  and  I 
mean  that  before  this  investigation  I  suppose  there  was  hardly  a 
student  in  the  institution  who  knew  that  ne  was  a  polygamist.  I 
know  that  people  live  there,  I  suppose  in  the  town  itself,  who  did  not 
know  it.  lie  has  not  taken  any  more  wives  since  the  manifesto,  and 
he  lived  with  his  second  wife  before,  and  I  do  not  think  that  when  it 
comes  right  down  to  it  he  really  intended  to  break  any  law  of  this 
country. 

The  Chairman.  You  say  it  is  a  technical  violation  of  the  law  ? 

Senator  Smoot.  I  think,  Mr.  Chairman,  I  could  even  say  it  is  a 
violation  of  the  spirit  of  the  law. 

The  Chairman.  Is  it  not  only  a  violation  of  the  spirit  of  the  law, 
but  of  the  letter  of  the  law  ? 

Senator  Smoot.  And  the  letter  of  the  law. 

The  Chairman.  To  answer  the  question  directly,  it  is  violating  the 
letter  of  the  law. 

Senator  Smoot.  It  is,  with  those  extenuating  circumstances. 

The  CHAiRikiAN.  Do  you  think  it  is  an  extenuating  circumstance. 
in  a  case  where  a  man  marries  another  woman  and  has  children  by  her, 
that  his  legal  wife  is  in  the  asylum? 

Senator  Smoot.  No;  I  hardly  think  that  in  the  first  place. 

The  Chairman.  Have  you  any  doubt  about  it?  Would  you  think 
it  an  extenuating  circumstance  to  take  advantage  of  the  insanity  of 
your  lawful  wire  and  marry  another  woman  and  have  intercourse 
with  her  and  raise  children  by  her  without  securing  a  divorce  from 
the  other  one  ? 

Senator  Smoot.  At  the  time  w^hen  he  married  the  other  wife  there 
was  no  church  law  against  it,  and  I  suppose  he  took  her  thinking  it 
was  all  right. 

The  Chair:vian.  Do  you  think  that  is  an  extenuating  circum- 
stance— l)ecause  the  legal  wife  is  insane? 

Senator  Smoot.  Mr.  Senator,  I  do  not  know  that  I  could  put  it  as 
broad  as  that.  Perhaps  I  could,  though.  It  seems  to  me  like  it 
would  be. 

The  Chairman.  Do  you  think  it  would  be  an  extenuating  cipcum- 
stance? 
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Senator  Overman.  At  the  time  he  took  his  second  wife,  was  the 
first  wife  in  the  asylum  ? 

Senator  Smoot.  Yes. 

Mr.  WoRTHiNGTON.  She  had  been  there  for  two  years. 

Mr.  Van  Cott.  And  a  man  could  not  get  a  divorce  in  Utah  at  that 
time  on  account  of  the  insanity  of  his  wife? 

Senator  Smoot.  As  I  understood  the  law,  he  could  not. 

Mr.  Tayler.  How  do  you  know  his  first  wife  was  in  an  asylum 
when  he  married  his  second  wife? 

Senator  Sjioot.  I  was  a  member  of  the  asylum  board,  not  at  that 
time,  but  after 

Mr.  WoKTHixGTON.  He  testified 


Mr.  Tayler.  I  know.    I^t  me  take  this  witness  now. 

Senator  Knox.  I  should  like  to  ask  a  question.  When  you  say  it 
would  be  an  extenuating  circumstance,  do  you  mean  in  all  cases 
it  would  be  an  extenuating  circiunstance,  or  only  in  the  case  of  a 
polygamist  who  had  married  before  the  manifesto? 

Senator  SMO<n'.  Oh,  before  the  manifesto. 

Senator  Knox.  You  confine  your  answer,  then,  to  polygamists  who 
had  married  before  the  manifesto? 

Senator  S^rooT.  Before  the  manifesto. 

Senator  Knox.  I  did  not  quite  understand,  as  your  answer  was  so 
general.  / 

Senator  Smoot.  P^'or  a  man  to  marry  another  wife  under  those  cir- 
cumstanco^s  to-day  I  would  consider  was  polygamy,  just  the  same 
as 

Senator  Knox.  That  is  all.     I  wanted  to  clear  that  up. 

Mr.  T.^YLER.  Now,  Senator,  do  vou  not  know  that  m  the  Latter 
Day  Saints 

Senator  Sm(k»t.  I  should  like  to  answer  the  quastion  that  you 
asked  me.     I  did  not  finish. 

Mr.  WoRTHiNOTON.  The  question  as  to  how  you  know  that  the  first 
Avifc  was  in  the  insane  asylum  when  he  married  the  second  one? 

Senator  S3I(X)t.  Yes.  I  heard  it  stated  when  I  was  at  the  asylum 
that  she  had  t>een  there,  and  I  also  remember  of  general  talk  that 
George  Brimhall's  wife  was  there;  and  not  only  that,  but  T  have  seen 
her  many  times  in  the  asylum,  and  hers  is  one  of  the  most  pitiable 
cases  of  insanitv  that  I  ever  knew  in  my  life,  and  in  conversation  they 
told  me  she  had  l)een  insane  for  many  years. 

Mr.  Tayler.  Did  vou  ever  hear  that  she  bore  him  anv  children  ? 

Senator  Smoot.  T  think  she  bore  him  two. 

Mr.  Tayler.  You  know  this  Latter  Day  Saints  Biographical  Ea- 
cyclopsedia  ? 

Senator  Smoot.   Yes,  sir;  I  know  of  it. 

Mr.  Tayler.  Prepared  by  Mr.  Jensen. 

Senator  Smoot.  I  know  of  it. 

Mr.  Tayler.  This  is  as  corre<;t  as  books  of  this  kind  ordinarily  are, 
is  it  not  ? 

Senator  S3100T.  1  have  not  examined  it.     I  could  not  sav. 

Mr.  TAYiiER.  1  mean  the  book  itself,  generally? 

Senator  S:m<h>t.  I  woidd  not  want  to  be  bound  by  the  book. 

Mr.  Tayler.  Of  course  not.     Does  it  have  your  biography  in  it? 
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Mr.  WoRTHiNGTON.  It  sovs  he  became  an  apostle  in  1898,  and  in 
that  respect  is  just  two  years  out  of  the  way. 

Senator  Smoot.  I  think  it  does.  If  that  is  the  one,  it  does  not 
give  the  name  of  my  mother  right,  nor  does  it  give  the  date  of  my 
appointment  as  an  apostle  right. 

Mr.  Ta YiiER.  Otherwise  is  it  right  ? 

Senator  Smoot.  I  think  so,  on  the  whole. 

Mr.  Tayleu.  Now,  I  notice  in  this  book  that  the  article  on  George 
H.  Brimhall  says: 

'^  When  22  years  of  age  he  was  united  in  marriage  for  time  and 
eternity  to  Alsina  E.  Wlkens,  who  became  the  mother  of  six  chil- 
dren—^" 

Naming  them. 

Senator  Smo^vf.  They  mav  have  died.     I  do  not  know. 

Mr.  Tayler.  I  only  asked  if  she  had  them  ? 

Senator  Smoot.  I  do  not  know. 

Mr.  Tayler.  Then  it  goes  on  to  say : 

''At  31  he  received  in  marriage  for  time  and  eternity  Flora  Rob- 
inson." 

You  are  still  of  the  opinion  that  the  first  wife  went  to  the  asylum 
befoi'e  he  married  the  second  wife? 

Senator  Smoot.  I  so  understood  it 

Mr.  Tayler.  That  is,  at  the  age  of  31,  if  that  be  the  correct  age 
when  he  married  his  second  wife,  he  was  the  father  of  six  children 
by  his  first  wife  ? 

Senator  Smoot.  Of  course  I  do  not  know.  All  I  know  is  this:  I 
know  two  girls  of  George  H.  Brimhall's  first  wife,  and  they  are  the 
only  children  I  know  by  her. 

Mr.  Tayler.  Where  do  they  live  ? 

Senator  Smoot.  They  live  m  Provo.    They  went  to  school. 

Mr.  Tayl>:r.  Did  they  live  in  his  family  ? 

Senator  Smoot.  I  do  not  know  where  they  lived. 

Mr.  Worthincston.  That  book  has  been  discredited  by  its  own 
author,  and  the  evidence  here  is  that  the  church  does  not  recognize 
it  as  correct.  Mr.  Jenson  said  he  picked  up  his  information  wnere- 
ever  he  could  get  it,  and  in  a  few  cases  he  got  it  from  the  persons 
whose  biographv  he  was  giving. 

Mr.  Tayler.  Vou  will  admit  that  it  seems  to  be  advertised  in  this 
book  that  he  had  two  wives  ? 

Mr.  Worthington.  I  have  not  looked  at  the  book,  and  so  far  as  I 
am  concerned,  if  I  was  on  the  committee,  I  would  not  care  what  was 
stated  in  that  book,  unless  there  was  evidence  as  to  what  the  fact  was, 
because  it  is  simply  hearsay  of  the  worst  kind. 

Mr.  Tayler.  Mr.  Worthinffton  seems  to  be  incredulous.  Are  vou 
satisfied  that  the  world  is  ahle  to  know  that  George  Brimhall  "has 
two  wives  ? 

Senator  Smoot.  I  think  George  Brimhall  has  two  wives. 

Mr.  WoRTHixGTOX.  From  that  book  alone? 

Mr.  Tayler.  Yes ;  from  that  book  alone.  Coupled  with  the  fact 
of  George  Brimhairs  testimony,  is  it  not  fair  to  assume  that  the  book 
is  right  in  that  respect? 

Senator  Sm(x>t.  1  believe  his  testimony. 

Mr.  Worthixgtox.  Do  you  mean  that,  coupled  with  his  testimony, 
the  book  is  right  generally? 
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Senator  Sm<k)t.  I  do  not  mean  the  whole  book.  I  mean  that  he 
has  two  wives. 

Senator  Petti:8.  This  talk  between  counsel 

Mr.  WoHTiiixGix)N.  The  words  were  put  into  the  mouth  of  the 
witness  that  with  the  lestimonv  of  Brimhalt  here  and  that  hook, 
the  stat(»n4ent  in  the  book  would  be  taken  as  true.  Evidently  the 
witness  did  not  understand  it,  because  Brimhall  contradicted  the 
statement  in  the  book.  He  says  his  wife  went  to  the  insane  asylum 
in  1883  and  he  married  his  second  wife  in  1885.  The  statemeiit  in 
the  book  is  inconsistent  with  that  testimony. 

The  C'liAiRMAN.  The  wituess  has  already  answered.  I>  there  any- 
thing els(%  Mr.  Tayler? 

Mr.  Tavlek.  Senator,  while  you  were  an  apostle,  Jos<»j)h  F  Smith 
was  made  f)resident? 

Senator  Smooi.  He  was." 

Mr.  Tavf.er.  Yo\i  voted  feu*  him^ 

Senator  Smoot.  1  did. 

Mr.  Tayler.  Was  he  the  unanimous  choice,  of  the  apostles? 

Senator  Sm(X>t.  1  think  he  was. 

Mr.  Tayler.  They  presented  him  to  the  conferenct^  of  the  church? 

Senator  Sm(m)T.  They  did. 

Mr.  Tayij-ir.  How  lon^  did  he  a(?t  as  president  of  the  church  before 
his  appointment  was  sustained  by  the  conference? 

Senator  Smoot.  Not  very  long. 

Mr.  Tayler.  Whatever  the  interval  was,  between  that  time  and 
the  regular  meeting  of  the  jxH>ple  semiannually? 

Senator  Sm<h>t.  1  think  it  was  about  one  month  onlv,  as  I  remem- 
lH»r  it. 

Senator  Overman.  Did  vou  vote  to  sustain  him  at  the  October 
conference,  after  he  had  given  his  testimony  here? 

Senator  Smoot.  I  did. 

Mr.  Tayler.  And  vou  have  voted  to  sustain  him  ever  since  then? 

Senator  Sm(K)t.  Whenever  I  have  been  there,  im  the  same  ground 
that  I  stated  yesterday. 

Mr.  Tayler.  That  there  was  no  reason,  according  to  your  view, 
why  a  man  should  not  l>e  elevated  to  a  church  office,  who  was  mar- 
ried before  the  manifesto  to  plural  wives,  and  continued  in  that  habit 
or  relation? 

Senator  Sm(m>t.  1  forget  whether  I  said  continue<l  in  their  relation, 
but  I  suppose  it  would  l>c  the  same. 

Mr.  Tayler.  The  same  thing? 

Senator  Sm(k>t.  Yes. 

Mr.  Tayler.  The  laws  governing  the  church  organization  and  the 
religious  principles  for  which  the  church  stands  have  remained  un- 
changed since  the  death  of  Joseph  Smith,  havp  they  not,  except  in 
respect  to  the  suspension  of  the  polygamy  revelati(m? 

Senator  Smoot.  1  think  the  great  bulk  of  thein  have. 

Mr.  Tayu-.r.  Now,  what  has  not? 

Senator  Sm(k>t.  I  can  not  call  to  mind  any  right  now.  other  than 
the  question  of  polygaiuy. 

Mr.  Tayler.  How  (!ould  any  rule  or  principle  declared,  for  instance, 
in  the  n<K)k  of  Doctrine  and  Covenants  l>e  revoked  or  rescinded  or 
sus|)en(le(l  othorwist*  than  by  acts  of  the  church  or  by  a  new  revela- 
tion ? 


248  REED    SMOOT. 

Senator  Sm(X)t.  It  could  only  be  suspended  hy  the  vote  of  the  mem- 
bei-s  of  the  church  at  a  conference. 

Mr.  Tavler.  (/ould  it  be  suspended  merely  b}'  a  vote  of  them? 

Senator  Smoot.  That  is,  you  mean  if  it  was  presented  to  the  people 
and  they  voted  on  it? 

Mr.  Tayler.  Yes. 

Senator  Smoot.  I  think  if  the  people  voted  against  an  article  of 
faith  at  a  general  conference,  that  would  revoke  it,  or  suspend  it. 

Senator  Overman.  Senator  Smoot,  do  you  believe  that  the  Church 
of  Jesus  Christ  of  Iiatter-I)ay  Saints  has  rec/cived  and  does  receive 
revelations  from  (xod  ? 

Senator  Sivi(K)T.  I  believe  they  can  receive  revelations  from  God. 
I  think  that  if  God  gave  revelations  in  the  early  days,  (Jod  certainly 
can  give  revelations  to-day. 

Senator  Overman.  And  you  believe  he  3id  in  the  early  days? 

Senator  Smoot.  I  do. 

Senator  Overman.  And  that  he  will  or  can  do  it  now? 

Senator  Smoot.  He  can  do  it  now. 

Senator  Overman.  To  whom  would  those  revelations  come? 

Senator  Smoot.  I  think  any  good  man  could  receive  a  revelation, 
but  nobody  but  the  president  of  the  church  could  receive  a  revelation 
that  would  bind  the  church,  nor  would  the  church  be  bound  by  any 
revelation  until  it  had  l)een  presented  to  the  church  and  accepted  and 
adopted  by  the  conference. 

Senator  Overman.  You  believe,  then,  that  if  God  should  make  a 
i-evelation  to  Joseph  Smith,  and  that  was  submitted  to  the  church  in 
conference  and  accepted  by  the  church,  it  would  be  the  law  of  the 
church  ? 

Senator  Smoot.  It  would  be  a  rule  and  law  of  the  church. 

Senator  Overman.  You  think  the  laws  of  God  are  superior  to  the 
laws  of  man? 

Senator  Smoot.  I  think  the  laws  of  (Jod,  ujwn  the  conscience  of 
man,  are  superior.     I  do,  Mr.  Senator. 

Senator  Overman.  You*  think  the  laws  of  God,  as  revealed  to 
Joseph  Smith  and  accepted  by  the  church,  would  be  binding  upon 
the  members  of  the  church  superior  to  the  laws  of  the  land  ? 

Senator  Smoot.  I  think  it  would  \m  binding  upon  Joseph  Smith. 

Senator  Overman.  Well? 

Senator  Sm(X)t.  And  I  think  if  a  revelation  were  given  to  me, 
and  I  knew  it  was  from  God,  that  that  law  of  (Jod  would  lye  more 
binding  upon  me,  nossibly,  than  a  law  of  the  land,  and  I  would  have 
to  do  what  God  told  me,  if  I  was  a  ( 'hristian. 

Senator  Overman!  I  speak  of  a  law 

Senator  Smoot.  But  I  want  to  sav  this,  Mr.  Senator.  I  would 
want  to  know,  and  to  know  positivelv,  tliat  it  was  a  revelation  from 
God. 

Senator  Overman.  1  was  not  s])eakin*r 

Senator  Smoot.  And  then  I  would  further  state  this,  that  if  it 
conflicted  with  the  law  of  my  country  in  which  I  lived.  I  would  go  to 
some  other  country  where  it  would  not  conflict. 

Senator  Ovkkman.  1  was  not  speaking  of  a  iv.velation  to  you.  I 
was  speaking  of  a  revelation  that  conuvs  to  the  president  of  the 
church,  is  submitted  by  the  president  to  the  conference,  and  aooepted 
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by  the  conference.  Is  that  binding  upon  the  members  of  the  church 
generally,  and  is  it  superior  to  the  Taw  of  the  land? 

Senator  Smoot.  As  a  rule  of  the  church,  but  not  bindiiig  upon  any 
member  of  the  church  who  does  not  want  to  follow  it.  Free  agency 
in  our  church  is  a  heritage  God  has  given,  and  not  only  in  our  church, 
but  given  to  everybody.  That  God  can  not  take  that  free  agency 
away  from  me.  If  He  could.  He  could  not  judge  me  when  I  died  and 
went  to  the  bar  of  justice,  l>ecauso 

Senator  Ovekmax.  Then  if  there  was  a  commandment  given  by 
God  to  the  church  and  accepted  by  the  church,  any  member  of  the 
church  has  a  right  to  violate  that  command? 

Senator  Smoot.  They  have. 

Senator  Beveruhje.  I  direct  your  attention.  Senator,  to  the  last 
portion  of  Senator  Overman's  question  prior  to  the  last  one,  which 
was  whether  or  not  any  revelation  that  might  be  given  through  any 
of  the  proce'^Mcs  you  mention  could,  under  any  circumstances,  be  supe- 
rior to  the  law  of  the  land?  That  is  the  question  I  should  like  to 
have  you  direct  your  answer  to. 

Senator  SM(xn\  I  should  like 

Senator  Beveridge.  I  suggest  that  you  have  the  last  part  of  Sena- 
tor Overman's  question  read. 

Senator  Smoot.  I  will  ask  the  reporter  to  read  it. 

The  reporter  read  as  follows : 

"  Senator  Overman.  I  was  not  speaking  of  a  revelation  to  you.  I 
was  speaking  of  a  revelation  that  comes  to  the  president  of  the 
church,  is  submitted  by  the  president  to  the  conference,  and  accepted 
by  the  conference.  Is  that  binding  upon  the  members  of  the  church 
generally,  and  is  it  superior  to  the  Taw  of  the  land?" 

Senator  Bevercdge.  I  should  be  glad  to  have  you  direct  your  answer 
to  the  Irtst  part  of  the  question. 

Senator  Smoot.  I  do  not  believe  it  is  superior  to  the  law  of  the 
land. 

Senator  Overman.  Then  if  you  yourself  got  u  revelation  from 
heaven,  I  understand  you  would  regard  that  as  superior  to  the  law 
of  the  land,  and  would  have  to  submit  to  it  or  leave  the  country  ? 

Senator  Smoot.  That  would  be  a  revelation  from  God  to  me  direct, 
and  if  I  believed  that  it  was  from  (Jod  I  would  consider  it  compulsory 
on  me  to  obey  it ;  and,  as  I  stated,  Senator,  if  I  lived  in  this  country 
and  that  connnand  of  God  was  against  the  laws  of  my  counti-y  I 
would  move  to  some  other  countrv  where  I  could  obev  that  law. 

Senator  Overman.  Do  you  believe  those  revelations  are  ev'»r  given 
bv  God  to  individuals? 

Senator  Smoot.  Well,  I  have  heard  men  so  testify,  but  I  could  not 
say  positively. 

Senator  Overman.  What  is  your  belief  al)out  it.  Senator? 

Senator  Sm(k>x.  1  believe  that  God  could  do  such  a  thing. 

Senator  Overman.  Do  you  believe  He  has  done  it  and  that  He  will 
do  it  again  in  time  ? 

Senator  Smcx)t.  I  rather  think  that  God  did  it  in  former  days,  and 
I  feol  that  He  can  do  it  now. 

Senator  Overman.  That  is  all. 

Senator  Drnois.  If  the  president  of  the  church  received  a  revela- 
tion from  Ciod  and  submitted  it  to  the  conference,  and  they  sustained 
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it,  and  you,  for  instance,  did  not  see  fit  to  obey  it,  how  would  that 
aA'ect  you  as  regards  your  relation  to  the  church  ? 

Senator  Smoot.  I  hardly  think  it  would  affect  me.  I  remember 
now  an  instance  in  our  church  of  a  revelation  being  received  for  the 
establishment  of  the  United  Order.  I  know  that  Brigham  Young 
went  from  one  end  of  the  State  to  the  other  and  preached  the  new 
order,  and  instructed  the  people  to  organize  and  follow  out  that  reve- 
lation. He  went  from  St.  (xeorge  to  the  north,  and  T  know  that  it 
was  never  adhered  to  or  followed  out  by  the  people,  and  is  virtually 
a  dead  letter  to-day. 

Senator  Dunois.  Do  you  mean  to  have  me  infer  from  that  that  if 
the  I^rd  gave  a  revelation  to  the  president,  which  was  submitted  to 
the  church  and  they  sustained  it,  a  member  of  the  Mormon  Church 
could  disregard  that  and  maintain  his  fellowship  and  standing  in  the 
church  ? 

Senator  Smoot.  Oh,  yes;  I  undoi*stand  so.  Take  the  law  of  tith- 
ing. It  is  a  law  of  the  church,  and  I  know  there  are  many,  many 
people  who  l)elong  to  the  church  to-day  who  do  not  obey  it,  and  they 
are  in  fellowship,  Senator.  We  try  to  teach  the  principles  as  re- 
vealed, and  we  try  to  have  men  live  live^  of  honor  and  uprightness 
and  honestv,  and  that  is  our  duty  ajid  that  is  required  of  us. 

Senator  ^x  bois.  Let  us  be  clear  about  this.  Tinder  those  circum- 
stances you  could  refuse  to  obey  such  revelation  which  had  been  sus- 
tained by  the  church  ? 

Senator  S:moot.  I  could. 

Senator  Dubois.  And  as  an  apostle  you  could  go  out  among  your 
people  and  take  that  position,  and  the  people  could  refuse  to  obey  it 
also  and  retain  their  standing? 

Senator  Smoot.  T  would  not  want  to  go  as  far  as  I  infer  your  ques- 
tion would  lead — that  is,  1  would  not  want  to  say  that  a  man  could 
go  from  one  end  of  the  church  to  the  other  and  make  a  special  point 
of  preaching  against  a  certain  doctrine  of  the  church  and  be  in  full 
fellowship.  I  would  not  want  you  to  understand.  Senator,  that  I 
mean  that,  because  I  think  that  would  be  not  onlv  nonbelief  in  it,  but 
it  would  be  open  rel)e11ion,  and  through  that  you  would  be  out  of  har- 
monv. 

Senator  Overman.  I  think  you  said  yesterday  that  vou  went  on  a 
mission  to  I^ndon  or  to  England.     When  was  that? 

Senator  Smoot.  I  left  this  countrv  on  December  8, 1890. 

Senator  Ovehman.  Were  you  an  apostle  then? 

Senator  Smoot.  No  ;  I  was  not. 

Senator  Overman.  You  were  sent  on  a  mission? 

Senator  Smoot.  T  was. 

Senator  Overman.  P\)r  what  purpose — to  preach  the  gosj)el  of  the 
Mormon  (^hurch  ? 

Senator  Smoot.  Just  the  same  as  other  missionaries  are  sent. 

Senator  Overman.  Did  you  preach  in  England? 

Senator  Smoot.  1  preaclied  some.  I  worked  most  of  the  time  in  the 
Liverpool  office. 

Senator  Overman.  Did  yon  preach  polygamy  over  there? 

Senator  Smoot.  Oh.  no. 

Senator  HEVERUXiE.  An»  you  through.  Senator? 

Senator  Overman.  Yes. 


REED   SMOOT.  251 

Senator  Beveridoe.  Coming  back  to  the  question  propounded  a 
moment  ago 

Senator  Foraker.  Excuse  me  for  a  moment  ? 

Senator  Beveridge.  Certainly. 

Senator  Foraker.  Did  you  ever  preach  polygamy  anywhere, 
Senator? 

Senator  Smoot.  I  never  did  in  my  life. 

Senator  Beveridge.  Still  addressing  ourselves  to  the  question 

The  Chairman.  Pardon  me  for  a  moment. 

Senator  Beveridge.  Certainh\ 

The  Chairman.  When  vou  were  abroad  on  anv  mission,  while 
not  preaching  the  doctrine  of  polygamy,  suppose  the  doctrine  had 
been  assailed.     WTiat  would  you  have  done? 

Senator  Smoot.  1  never  had  it  assailed,  Mr.  Chairmim,  because 
most  of  my  preaching  was  done  on  a  Sabbath  day,  and  I  labored  in 
the  Liverpool  office,  and  from  the  office  T  went  to  some  parts  of  Eng- 
land, and  just  simply  spoke  for  that  day.  and  returned  the  next 
morning. 

The  Chairman.  In  your  intercourse  among  the  people,  if  the  doc- 
trine was  assailed,  would  you  agree  with  those  who  assailed  it,  or 
would  you  defend  it? 

Senator  Smoot.  I  would  just  simply  refer  them  to  the  Bible,  and 
say  if  the  Bible  does  not  support  it,  then  it  can  not  be  supported. 

The  Chairman.  The  text-book  vou  had  with  vou  was  the  book — 
the  Doctrine  and  Covenants  ? 

Senator  Smoot.  That  is  hardlv  a  text-book  used  bv  the  missionaries. 
Thev  have  that  here. 

The  Chairman.  You  had  that  with  you,  I  suppose? 

Senator  Smoot.  It  was  there  at  the  ofl\ce. 

The  Chairman.  That  teaches  polygamy  ? 

Senator  Smoot.  It  teaches  that  polygamy  is  f)ermissive. 

The  Chairman.  Excuse  me,  Senator  Beveridge. 

Senator  Beveridge.  Certainly.  I  merely  want  to  continue  a  ques- 
tion which  was  put  a  moment  ago,  putting  it  in  its  simplest  possible 
form.  As  between  the  law  of  the  land  and  any  revelation,  which  is 
binding  upon  the  members  of  your  church  ? 

Senator  Smoot.  What  would  I  do? 

Senator  Beveridge.  No,  sir.  I  did  not  ask  what  you  would  do.  I 
ask  you,  as  an  officer  of  the  church,  to  answer  my  question.  As  be- 
tween a  revelation  and  the  law  of  the  hind,  which  is  binding  upon 
the  meml)ers  of  tlie  church? 

Senator  Smoot.  The  law^  of  the  land  in  which  we  live. 

Senator  Beverum^e.  Do  I  undei'stand  you  to  say  that  there  is  no 
law,  rule,  or  ordinance  of  your  church  by  which  a  revelation  from 
above,  even  when  confirmed  by  your  people,  is  superior  to  the  law  of 
the  land? 

Senator  Smoot.  I  do  not  think  it  could  be.  Senator. 

Senator  BFAERn)(;E.  My  mind  was  directed  to  that  very  point.  It 
is  rather  important. 

Senator  Smoot.  We  have  a  revelation  in  the  Doctrine  and  Covenants 
that  it  is  mandatory  upon  all  members  of  our  church  to  honor  and 
olH\y  the  law  of  the  land. 

Senator  Overman.  Right  there 

Senator  Beveridge.  Pardon  me.     Suppose  a  revelation  is  received^ 
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as  vou  described  a  moment  ago  it  might  be,  and  suppose,  in  addition 
to  its  having  been  re(*eived  in  that  way,  it  is  confirmed,  or  whatever 
term  you  use,  by  the  people,  and  then  that  revelation,  thus  confirmed 
by  the  people,  is  in  conflu;t  with  the  law"  of  the  land;  which  is  bind- 
ing? 

Senator  Sm(X)t.  The  law  of  the  land. 

Senator  Beveridoe.  Then  the  revelation,  even  though  received  in 
that  way,  and  even  though  confirmed  by  the  membership  of  the 
church,  would,  if  it  conflicted  with  the  law  of  the  land,  be  a  nullity? 

Senator  Smoot.  As  to  members  of  the  church;  yes. 

The  Chairman.  You  say  as  to  members  of  the  church. 

Senator  Smoot.  That  is  the  only  wav  it  could  be,  Mr.  Senator. 

The  Chairman.  Do  you  make  anv  distinction?  You  say  it  would 
be  a  nuUitv  as  to  members  of  the  c^liurch.  Do  you  mean  to  the  offi- 
cials  and  all? 

Senator  Smoot.  To  all. 

The  Chairman.  E\'en  when  the  person  who  receives  the  revelation 
and  the  church  itself  believe  it  to  be  from  God  direct? 

Senator  Smoot.  Well,  I  think  the  person  who  received  it — of 
course,  each  person  would  have  to  act  upon  his  own  judgment  in  the 
matter;  but  I  think  that  that  would  be  required  of  the  people  of  the 
church  by  the  revelations  we  have  already  received. 

Senator  Overman.  I  understand  you  to  say,  if  I  apprehend  your 
answer  correctly,  that  when  a  divine  revelation  is  given  to  the  presi- 
dent of  the  church,  is  submitted  to  the  church  conference,  and  is  ac- 
cepted by  the  conference,  then,  as  a  free  agent,  any  member  of  the 
church  has  a  right  to  disotey  it? 

Senator  S:uoot.  They  have.  Senator. 

Senator  Overman.  The  manifesto  is  a  revelation  from  God,  which 
V.  as  submitted  to  the  church  and  accepted  by  the  church.  Then  any 
member  of  the  church  as  a  free  agent  has  a  right  to  disobey  it? 

Senator  Smoot.  They  have.    They  have  the  free  agency. 

Senator  Dubois.  Senator  Smoot,  if  you  refused  as  an  apostle  to 
accept  a  revelation  received  by  Joseph  Smith  and  sustained  by  the 
church,  could  you  retain  your  position  as  an  apostle  in  the  church? 

Senator  Sm(K)t.  If  T  did  not  understand  that  revelation,  I  think  so. 

Senator  Dibois.  My  question  is  if  you  refused  to  accept  it? 

Senator  Smoot.  1  rather  think  so;  the  same  as  a  member  of  the 
church  would  in  not  living  up  to  any  of  our  principles  that  they  may 
not  live  up  to.     T  would  be  derelict. 

Senator  Di :m)is.  Could  you  answer  directly  w^hether  or  not  you 
would  retain  your  position  as  an  apostle  of  the  church? 

Senator  Smoot.  I  could  not  answer  that  direct,  yes  or  no,  because  I 
do  not  know  what  the  church  would  do. 

Senator  Di  ijois.  ^'ou  would  be  out  of  harmony,  would  you  not? 

Senator  Smoot.  I  say  I  would  be  derelict,  I  tliink. 

Senator  Dx  bois.  You  do  not  know  what  the  consequences  would  be 
as  regards  your  apostleship? 

Senator  f^.M(H)T.  I  could  not  say,  Mr.  Senator. 

Senator  Knox.  Senator  Smoot,  let  me  ask  you  what  I  consider  a 
question  that  should  have  followed  Senator  Beveridge's  question. 

T  understand  you.  then,  that  fundamentally  and  primarily  it  is  a 
J/iw  of  tho  Mormon  Church  that  you  must  obey  the  law  of  tne  land? 
Senator  Smcpot.  That  is  correct. 
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Senator  Kxox.  If  there  should  be  a  revelation  now  that  com- 
manded you  to  disobey  the  law  of  the  land,  that  revelation  would  be 
in  conflict  with  one  or  the  fimdamental  principles  of  your  religion? 

Senator  Smoot.  It  would. 

Senator  Knox.  Is  that  correct? 

Senator  Smoot.  That  is  correct. 

Senator  Knox.  That  is  all. 

Senator  Foraker.  I  understood  you  to  say  that  rather  than  to 
undertake  to  obey  such  a  revelation  you  would  leave  the  country  and 
go  where  the  law  of  the  land  would  permit  obedience  to  the  revelation  ? 

Senator  Smoot.  Yes:  if  God  had  given  it  to  me  himself,  then  I 
would,  because  I  would  feel  tluni  that  I  was  under  direct  obligation 
to  mv  Maker  to  carrv  out  what  He  revealed  directly  to  me,  and  if  I 
could  not  do  it  in  this  country  T  would  go  to  some  otlier  country 
where  I  could. 

Mr.  Tayler.  So  that  von  would,  of  course,  obey  the  revelation 
coming  from  God? 

Senator  Smoot.  If  I  knew  that  (jod  had  spoken  to  me  I  would 
obey  it. 

Mr.  Tayler.  Suppose  the  revelation  conmianded  of  God  was  that 
you  should  do  a  certain  thing  and  also  stay  in  the  country? 

Senator  Smoot.  Well,  I  do  not  think  the  God  I  worship  is  such  a 
God. 

Mr.  Tayler.  That  is  your  answer  to  the  question  ? 

Senator  Foraker.  You  think  that  is  hardly  a  fair  suppositions  case? 
case? 

Senator  Sbioot.  I  do  not  think  it  is  probable  or  possible. 

Senator  Overman.  If  you  have  a  right  to  disobey  the  law  of  God 
given  to  the  church,  why  would  you  not  have  a  rigfit  as  a  free  agent 
ro  disobey  a  revelation  given  to  you  as  an  individual  ? 

Senator  S^ioot.  I  would  have  that,  Senator.  God  could  not  take 
it  away  from  me. 

Senator  Overman.  Then  you  would  not  have  to  leave  the  country'? 
You  could  disobey  it? 

Senator  Smoot.  I  would  not  obey  it.  I  say  it  is  not  necessary  for 
me  to  obey  it,  even  though  God  spoke  to  me. 

Senator  Overman.  You  would  not  be  condemned  by  God,  then,  if 
vou  disobeyed  it? 

Senator  Smoot.  Certainly  I  would. 

Senator  Overman.  Then,  if  you  disobeyed  a  revelation  given  to 
the  church  and  accepted  by  the  church,  you  would  also  be  subject  to 
be  condemned  by  God? 

Senator  Smoot.  A^Hiatever  wrong  there  may  be  in  it,  I  would  have 
to  answer  for  that  wrong. 

Mr.  Tayler.  You  say  that  the  law  of  the  land  would  prevail,  be- 
cause that  is  a  fundamental  doctrine  of  the  church? 

Senator  Smoot.  I  say  so. 

Mr.  Tayler.  That  is  the  reason? 

Senator  Smoot.  I  say  that  that 

Mr.  Tayler.  Is  that  the  reason  ? 

Senator  Smoot.  I  think  you  could  infer  that. 

Mr.  Tayu:r.  Was  the  law  commanding  polygamy  a  revelation 
from  God? 

Senator  Smoot.  I  understand  so. 
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Mr.  Tayler.  It  was  just  as  much  a  revelation 

Senator  Smoot.  Wait.  Excuse  nie.  I  do  not  think  there  is  any 
revelation  commanding  poly^amv. 

Sir.  Tayler.  I  mean  the  plural -marriage  revelation. 

Senator  Smoot.  If  you  will  say  the  celestial  marriage,  or  the  i-eve- 
lation  including  plurality  of  wives 

Mr.  Tayler.  ?so.  I  quote  from  the  Doctrine  and  Covenants,  which 
describes,  as  Doctor  Talmage  persisted  in  my  remembering,  a  reve- 
lation on  the  eternity  of  the  marriage  covenants,  including  plurality 
of  wives. 

S<Muitor  S:\r(X)T.  That  is  right — including  plurality  of  wives.  T 
want  to  get  it  right;  that  is  all. 

Mr.  Tayler.  That  came  directly  from  God? 

Senator  Smoot.  I  understand  so. 

Mr.  Tayler.  When  God  commands,  as  you  interpret  it,  it  is 
equally  a  conmiand  whether  it  is  to  do  one  thing  or  another,  is  it? 

Senator  S^ioot.  I  think  so ;  but  He  did  not  command  a  man  to  go 
into  polygamy  or  to  practice  it. 

Mr.  Tayler.  T  understand. 

Senator  Smoot.  It  was  permissive  and  not  mandatory. 

The  Chahimax.  It  is  a  coimnand  onlv  on  the  man  who  receives  the 
revelation  ? 

Senator  S^ioot.  I  think  if  He  conunanded  me,  Mr.  Chairman,  to  go 
into  it,  then  it  would  be  a  command  to  me,  and  I  would  have  to  obev 
it;  but  otherwise  I  would  not. 

Senator  Foraker.  But  vou  do  not  understand  that  He  ever  did 
make  any  such  command? 

Senator  Smoot.  Not  on  the  church.  He  said  it  was  permissive.  I 
understand  from  the  revelation  that  He  did  make  a  command  on 
Joseph  Smith,  and  he  is  the  only  one. 

Mr.  Tayler.  The  section  to  which  vou  refer  as  to  rulers,  States, 
and  governments,  was  not  a  revelation  ? 

Senator  Smoot.  I  think  there  is  a  revelation.  If  you  will  hand 
that  book  to  me  I  will  try  to  find  it.     There  is  a  revelation  there. 

Mr.  Tayler.  There  is  a  revelation  which  requires  that  you  shall 
keep  all  constitutional  laws? 

Senator  Smoot.  There  is  another  one  there,  Mr.  Tayler.  That  is  a 
revelation,  and  it  is  mandatory. 

Mr.  Tayler.  And  that  is  mandatorv? 

Senator  Sm<X)t.  That  is  mandatory. 

Mr.  Tayler.  That  came  from  God.  Do  vou  not  think  God  could 
revoke  that  revelation? 

Senator  Smoot.   Well,  I  rather  think  God  could. 

Mr.  Tayler.   You  rather  think  He  could? 

Senator  Smoot.   Yes;  but  I  do  not  think  He  would. 

Senator  Foraio:r.   You  think  God  is  omnipotent? 

Senator  Smoot.  I  do. 

The  CHAiR>rAN.  Then  why  do  you  say  you  rather  think  He  could? 
Have  you  not  any  positive  opinion  on  that  subject? 

Senator  S^ioot.  He  could,  Mr.  Chairman,  but  I  said  that  I  do  not 
think  He  w^ould. 

Mr.  Tayler.  Your  people,  or  many  of  them,  persisted  in  the  viola- 
tion of  the  law  against  polygamy  up  to  1890  on  the  claim  that  there 
was  no  law  against  it? 
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Senator  Sm(k)t.  On  the  claim  that  they  thought  it  was  interfering 
with  religious  libe^tJ^ 

Mr.  Tayler.  I  am  not  going  to  touch  this  particular  subject  any 
more,  and  if  any  Senator  has  any  particular  question  to  ask  about  it, 
this  would  be  an  opportune  time! 

To  what  order  of  the  priesthood  do  you  belong.  Senator  ? 

Senator  Smoot.  To  the  Melchisedec  priesthooa. 

Mr.  Tayler.  That  is  the  highest  order? 

Senator  Smoot.  There  are  two  orders,  the  Aaronic  and  the  Mel- 
chisedcc. 

Mr.  Tayi.er.  That  is  the  higher  order? 

Senator  Smoot.  The  higher  order. 

Mr.  Tayler.  The  Melchlsedec  is  the  higher? 

Senator  S^sioot.  T  hold  the  same  priesthood  that  an  elder  Iiolds,  or 
that  a  seventy  holds,  or  that  a  high  priast  holds. 

Mr.  Tayler.   As  high  as  anybody  holds. 

Senator  Smoot.  As  high  as  anybody  holds. 

Senator  Overman.  Does  your  church  b?1ieve  in  apostolic  succes- 
sion i 

Senator  S.moot.  I  would  have  to  ask  vou  to  make  that  mori*  spe- 
c. 

Senator  Overman.  Christ  held  the  order  of  the  Melchisedec  priest- 
hood.    Do  you  succeed  him 

Senator  Sm(K)t.  I  undei^stand  that  Christ  held  the  Melchisedec 
priesthood. 

Senator  Overman.  And  these  apostles  succeed  him  in  the  same  de- 
gree that  he  was  of  that  order? 

Senator  Smoot.  Not  only  the  apostles,  but  an3'body  who  holds  the 
office  of  an  elder,  who  is  of  the  Melchisedec  priesthood.  The  diflfer- 
ence  is  simply  in  the  calling  of  the  priesthood. 

The  Chairman.  Proceed,  Mr.  Tavler. 

Mr.  Tayler.  The  fact  that  you  are  an  apostle  does  not  affect  in  one 
way  (u*  another  the  quality  of  your  priesthood? 

Senator  Smoot.  Not  in  the  least. 

Mr.  Tayler.  What  are  your  duties  as  an  apostle? 

Senator  Sm(M)t.  My  duties  as  an  apostle  are  to  preach  the  gospel. 

Mr.  Tayler.  At  any  particular  place? 

Senator  Smoot.  No  special  place;  only  as  directed  by  the  presi- 
dency of  the  church.     I  have  other  duties,  of  course. 

Mr.  Tayler.  What  other  duties  are  there? 

Senator  Smoot.  Wherever  sent  by  the  presidency  into  a  stake  or 
anvwhere,  to  cro  there,  and  if  sent  bv  him,  to  attend  to  whatever  mat- 
ter  there  may  be  to  attend  to. 

Mr.  Tayler.  Are  you  still  at  the  head  of  the  Provo  Woolen  Mill? 

Senator  Smoot.  I  am  not  now  the  manager.  I  used  to  be  the  man- 
ager— up  to  the  time  I  was  elected  Senator — but  I  am  still  president 
of  the  IVovo  Woolen  Mills. 

Mr.  Tayler.  You  continued  to  be  mana«:er  after  vou  lx»^ame  an 
iipostle  and  until  you  became  Senator? 

Senator  Smoot.  I  did.     I  was  manager  then. 

Mr.  Tayler.  That  was  for  about  how  long? 

Senator  Smoot.  About  three  years. 

Mr.  Tayler.  Were  you  and  are  3^ou  engaged  in  any  other  business? 

Senator  Sm(m)T.  I  am. 
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Mr.  Tayi^r.  You  stated  the  facts  generally  in  your  direct  exami- 
nation. I  do  not  mean  to  ask  vou  whether  vou  have  a  business 
rejation,  as  having  investments,  but  what  other  business  have  you 
that  takes  your  time  and  attention? 

Senator  Spigot.  I  am  president  of  the-  Provo  Commercial  and 
Savings  Bank,  and  I  am  a  director  in  a  good  manv  of  the  institu- 
tions in  Salt  Lake — the  Deseret  Savings  Bank,  the  t)eseret  National 
Bank,  and  Clark  Eldredge  &  Co.>  and  Zion's  C'Ooperative  Mercan- 
tile Institution. 

Mr.  Tayi^r.  By  the  way,  there  was  a  question  asked  here  the 
other  day  al)out  the  branches  of  the  Zion  Cooperative  Mercantile 
Institution  ? 

Senator  Smoot.  Yes. 

Mr.  Tayi.er.  How  manv  branches  are  there? 

Senator  Smoot.  The  Zion  Cooperative  Mercantile  Institution  has 
a  wholesale  branch  at  Provo,  for  the  distribution  of  goods  in  the 
South.  Thev  have  a  wholesale  and  retail  branch  at  Ogden,  and 
they  have  a  little  retail  store  up  at  Idaho  Falls. 

Mr.  Tayler.  And  none  elsewhere? 

Senator  Smoot.  None  elsewhere. 

Mr.  Tayler.  No  branch  of  any  kind  elsewhere? 

Senator  Smoot.  Not  elsewhere. 

Senator  Ditbojs.  Idaho  Falls  is  in  Idaho? 

Senator  Smoot.  Yes;  Idaho.  But  I  rather  think  we  will  close  that 
out  just  as  soon  as  we  get  a  chance.    It  is  only  a  retail  store. 

Mr.  Tayler.  Now,  Senator,  to  what  extent  do  you  understand  what 
you  may  call  the  hierarchy — whatever  is  composed  in  the  ruling  au- 
thorities of  the  church — have  authority  or  jurisdiction  over  the  af- 
fairs of  the  Mormon  people  ? 

Mr.  WoRTHiNGTON.  i  suggest  that  you  had  better  state  what  au- 
thorities you  include  in  that  description. 

Mr.  Tayler.  A\Tiatever  the  authorities  are.  I  do  not  care  who 
they  are;  whether  one  man  or  a  thousand.  I  am  only  asking  as  to 
the  hierarchy. 

Senator  Smoot.  I  do  not  know  what  you  mean  by  that*  I  can  tell 
3'OU  what  the  general  authorities  of  the  church  are.  • 

Mr.  TAYT^iER.  They  are  who? 

Senator  Smoot.  The  general  authorities  of  the  church  are  the  presi- 
dency of  the  church,  the  quorum  of  the  twelve  apostles,  the  seven 
presidents  of  the  seventies,  the  presiding  bishopric,  and  the  pre- 
siding patriarch. 

Mr.  Tayler.  Now  you  may  answer  the  question  which  I  asked  you. 
We  have  had  explained  to  us  who  the  authorities  are  and  how  thev 
act.  Now,  what  authority  or  jiirisdiction  do  they  exercise  over  the 
people? 

Senator  Smoot.  In  w'hat  respect? 

Mr.  Tayt^r.  In  respect  to  spiritual  or  temporal  affairs. 

Senator  Smoot.  In  regard  to  spiritual  affairs  they  have  the  direct 
charge  of  all  the  organizations,  spiritual  organizations  or  church 
organizations,  that  there  are  in  the  church.  As  to  temporal  affairs, 
they  have  simply  the  control  of  whatever  temporal  matters  are  owned 
b}^  the  church  within  the  church. 

Mr.  Tayler.  The  interests  of  tlie  people  of  the  church,  in  so  far  as 
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those  interests  are  related  to  the  church,  are  the  subject  of  their  juris- 
diction, are  they  not  ? 

Senator  Sj^ioot.  They  have  no  interest  whatever  in  the  people's 
affairs. 

Mr.  Tayler.  For  instance.  Senator,  you  heard  the  testimony  here 
in  the  Birdsall  case,  did  you  not  ? 

Senator  Smooi\  Yes;  I  heard  that  testimony. 

Mr.  Tayler.  You  have  heard  it  referred  to  often  ? 

Senator  Smoot.  Yes. 

Mr.  Tayler.  There  one  party  brought  complaint  in  a  bishop's 
court  against  a  woman,  claiming  that  she  had  title  to  a  piece  of  land 
that  he  ought  to  have  title  to. 

Senator  S3100T.  By  the  way,  in  tliat  case,  I  have  understood,  hav- 
ing received  word,  that  Mr.  Leavitt  did  not  belong  to  the  church  at 
all.  He  is  not  a  member  of  the  church.  I  state  this  to  show  you  how 
far  wrong  that  very  case  has  gone. 

Mr.  Tayler.  The  case  was  there.  Senator? 

Senator  Smoot.  It  was. 

Mr.  Tayler.  Do  you  dispute  that  the  case  did  occur? 

Senator  Smoot.  I  do  not. 

Mr.  Tayler.  So  that  thev  permit  their  courts  to  be  used  bv  Gen- 
tiles? 

Senator  Smoot.  Not  by  any  law  of  the  church.      ^ 

Mr.  Tayler.  Xot  by  any  law  of  the  church  ? 

Senator  Smoot.  Or  rule  of  the  church. 

Mr.  Tayler.  Do  you  suppose  that  the  bishop  and  his  counselors 
who  tried  this  case  knew  that  Mr.  Ijeavitt  was  not  a  member  of  the 
church  ? 

Senator  Smoot.  I  do  not  know  that. 

Mr.  Tayler.  Anyway,  they  entertained  that  case? 

Senator  Smoot.  They  entertained  that  case. 

Mr.  Tayler.  And  they  did  not  ask  Miss  Birdsall  whether  she  was 
willing  or  not? 

Senator  Smoot.  I  rather  think  they  did. 

Mr.  Tayler.  The  record  does  not  snow  it. 

Senator  Smoot.  The  record  shows  they  asked  him. 

Mr.  Tayler.  They  asked  him. 

Senator  Smoot.  But 

Mr.  Tayler.  But  not  her. 

Senator  Smoot.  But  she  made  the  appeal,  and  if  she  had  not  made 
the  appeal  she  certainly  would — I  mean  by  making  the  appeal  she 
certainly  had  given  her  consent. 

Mr.  Tayler.  After  the  bishop's  court,  which  had  brought  her  in 
before  it,  had  made  an  order  that  she  must  make  a  deed  to  Joseph 
Leavitt  for  this  land,  what  would  have  happened  if  she  had  not  ap- 
pealed and  had  refused  to  make  the  deed  ? 

Senator  Smoot.  T  think  they  would  have  disfellowshipped  her  if 
she  had  not  carried  out  the  decision  of  the  court. 

Mr.  Tayler.  They  would  have  excommunicated  her? 

Senator  Smoot.  Yes ;  T  think  so. 

Mr.  Tayler.  I  use  the  word  *'  excommunicated  ''  because  we  under- 
stand that  word  a  little  better  than  the  other. 

Senator  Smoot.  In  order  that  there  may  not  be  any  doubt  in  your 
mind  as  to  why  I  hesitate  in  regard  to  excommunication  or  disfellow- 
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ship,  I  will  say  this.  If  it  had  been  a  man  holding  the  priesthood 
the  bishop's  court  could  not  have  excommunicated  him.  It  would 
have  had  to  go  to  the  high  council. 

Mr.  Tayler.  You  ai-e  an  apostle  of  the  church.  I  want  to  get  at 
the  theory  upon  which  the  church  entertains  such  a  case. 

Senator  Smoot.  They  do  not  entertain  such  cases,  but 

Mr.  Tayler.  They  entertained  that  case. 

Mr.  WoRTUiNGix)N.  Let  the  witness  finish  his  answer.  I  insist  that 
the  witness  be  allowed  to  finish  his  answer. 

Mr.  Tayler.  Let  him  go  on. 

Mr.  WoRTHiNOTON.  Read  the  question  and  the  answer  as  far  as  it 
has  l)een  given. 

The  reporter  read  as  follows: 

"  Mr.  Tayler.  You  are  an  apostle  of  the  church.  I  want  to  get  at 
the  theory  upon  which  the  church  entertains  such  a  case. 

''  Senator  Smoot.  Thev  do  not  entertain  such  cases,  but 

"  Mr.  Tayler.  Thev  entertained  that  case."' 

Senator  Smoot.  I  was  in  the  presidency  of  Utah  stake  for  five 
vears,  and  I  know  positivelv  that  the  instructions  we  received  were 
not  to  entertain  any  case  where  titles  to  land  or  titles  to  water  or  any- 
thing of  that  sort  were  concerned. 

Mr.  TAYiiER.  Then  do  you  deny  that  they  entertained  this  case? 

Senator  SMOcm  I  do  not. 

Mr.  Tayler.  I  sav  upon  what  theorv  do  you  say  thev  did  entertain 
it? 

Senator  Smoot.  I  think  it  was  inadvertently  done  by  the  presidency 
of  the  church,  the  case  coming  there  as  it  did,  and  they  busy  as 
thev  are.  I  rather  think  it  was  inadvertently  done  by  them,  because 
their  letters  are  of  such  a  character  that  they  prove  that  they  had 
taken  just  the  opposite  position.  Now,  I  am  not  referring  to  the 
letter  that  was  written  in  this  case  here.  That  may  have  been  writ- 
ten, and  no  doubt  was,  by  them,  but  I  believe  it  was  inadvertently 
done. 

Mr.  Tayler.  Do  you  think  the  action  of  the  bishop's  court  was 
inadvertently  taken  ? 

Senator  Smoot.  That  I  can  not  say. 

Mr.  Tayler.  Do  you  think  that  the  action  of  the  high  council  of 
the  stake  was  inadvertently  taken? 

Senator  Smoot.  I  know  that  the  president  of  that  stake  had  re- 
ceived a  written  letter  from  the  presidency  of  the  church  telling  him 
that  these  cases  were  not  to  be  tried. 

Mr.  Tayler.  Before  or  after  this? 

Senator  Smoot.  Before. 

Mr.  Tayler.  Before? 

Senator  Smoot.  As  the  letter  so  states  here. 

Mr.  Tayler.  You  will  remember  that  the  woman  in  the  case,  the 
accused  in  the  case,  communicated  with  the  first  presidency? 

Senator  Smoot.  I  think  she  did. 

Mr.  Tayler.  And  you  know  that  she  got  more  than  one  letter  from 
the  first  presidency  on  the  subject,  do  you  not  ? 

Senator  Smoot.  I  would  not  say  that.    I  do  not  remember  that. 

Mr.  Tayler.  She  got  one  letter  signed  by  all  three  of  them  in  their 
own  handwriting? 

.^onator  Smoot.  If  you  suggest  it,  and  say  it  is  so,  I  would  accept  it. 
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Mr.  Tayler.  The  language  of  that  answer  is  not  formal,  is  it?  It 
is  printed  here  in  the  record. 

SenatcMT  Smoot.  Yes ;  it  is  in  the  record. 

Mr.  Tayler.  It  is  not  formal  language;  it  is  explicit. 

Senator  Smoot.  I  could  not  say. 

Mr.  TAYiiER.  It  refers  to  the  case,  does  it  not? 

Senator  Smoot.  I  rather  think  it  does. 

Mr.  Tayler.  It  shows  that  the  writer  of  the  letter  knew  what  the 
case  was  to  which  reference  was  made? 

Senator  Smoot.  I  think  so 

Mr.  WoRi'HiNOTON.  Do  you  remember  what  is  in  the  letter? 

Senator  Smoot.  I  do  not. 

Mr.  Worthington.  Let  the  letter  speak  for  itself. 

Mr.  Taylor.  No;  I  am  cross-examining  the  witness.  I  am  try- 
ing  

Senator  Bailey.  Mr.  Chairman,  I  object  to  counsel  conducting  this 
as  if  they  alone  were  concerned.  Counsel  has  a  perfect  right  to  make 
objections  to  Questions  or  to  the  method  of  examination,  but  that 
objection  should  be  made  to  the  chairman.  The  counsel  sit  at  the 
other  end  of  the  table  and  proceed  to  talk  with  each  other,  and  to 
order  the  stenoCTapher  to  put  a  thing  down  or  to  omit  it,  and  it 
appears  to  me  clearly  an  improper  method  of  procedure.  I  suggest, 
in  the  best  of  humor,  but  I  shall  insist  upon  it,  where  objection  is 
made,  that  it  shall  be  made  to  the  chairman,  after  the  manner  of  a 
court. 

Mr.  Worthington.  I  would  have  been  very  glad  indeed  if  from  the 
beginning  the  proceedings  here  had  been  such  as  are  ordinarily  pur- 
sued in  court. 

The  Chairman.  The  suggestion  of  the  Senator  from  Texas  is  a 
very  proper  one,  and  if  any  objection  is  made  on  either  side  it  should 
be  addressed  to  the  chair,  so  that  the  committee  may  pass  upon  it. 

Mr.  Tayler.  Do  you  recall,  Senator,  that  in  the  letter  from  the 
first  presidency  reference  was  made  to  the  fact  that  Miss  Birdsall 
wanted  either  to  appeal  directly  to  the  first  presidency  or  go  to  law  ? 

Senator  Smoot.  I  do  not  remember  it. 

Mr.  Tayler.  And  that  the  statement  was  that  she  should  obey  the 
order  of  the  Lord  ? 

Senator  Smoot.  1  would  not  like  to  testify  without  knowing 
positively. 

Senator  Beveridge.  What  is  that? 

Senator  Smoot.  I  would  not  like  to  testify  with  respect  to  what  is 
in  that  letter  without  knowing  positively. 

Mr.  Tayler.  I  call  your  attention  to  the  letter,  printed  on  page 
328  of  the  second  volume. 

Mr.  Worthington.  The  original  letters,  which  are  now  re- 
ferred to 

Mr.  Tayler.  I  do  not  care  for  the  original  letters.  They  are 
printed  here. 

Mr.  Worthington.  I  will  sav  that  after  we  got  through  using 
them  I  handed  them  to  Senator  Smoot,  and  asked  nim  to  retein  them 
until  the  committee  had  given  some  order  in  regard  to  them. 

The  Chairman.  Have  you  the  letters? 

Senator  Smoot.  I  received  the  letters  from  Mr.  Worthington,  and 
I  think  I  gave  them  to  Mr.  Van  Cott,  did  I  not? 
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Mr.  Van  Coti'.  I  do  not  think  so.  Senator,  although  you  may  have 
done  so.     If  I  have  them  they  are  at  the  rooms  with  the  other  papers. 

Mr.  WoRTHiNGTOx.  I  am  informed  that  they  are  in  the  Senators 
office  in  the  Maltby  Building. 

The  Chairman.  Proceed,  ifr.  Tayler. 

Mr.  Tayler.  Do  vou  recall  that  that  letter  written  to  her  states 
that— 

'*  This  is  in  answer  to  yours  of  the  10th  instant,  in  which  you  ex- 
press a  desire  to  appeal  your  case  direct  to  us  from  the  bishop  s  court 
or  go  to  law. 

''  In  answer  we  would  say  that  in  all  such  matters  all  members  of 
the  church  are  expected  to  follow  the  order  of  the  church  governing 
them,  and  that  order  provides  that  an  appeal  may  be  taken  from  the 
bishop's  court  to  the  high  council  and  from  the  high  council  to  the 
first  presidency. 

*'  We  would  advise  you  to  follow  the  order  provided  of  the  Lord 
to  govern  in  your  case." 

Mr.  WoRTiiiNGTON.  Froui  what  page  do  vou  read  ? 

Mr.  Tayler.  328. 

Senator  Smoot.  I  think  the  letter  means  this,  that  she  had  started 
the  case  in  the  bishop's  court,  and  after  she  had  I'eceived  the  bishop's 
decision  and  was  dissatisfied  she  then  wanted  to  appeal  to  them  or 
go  to  law 

Mr.  Tayler.  That  she  had  started  the  case? 

Senator  Smoot.  AVell,  the  case  was  started,  and  she  was  a  party  to 
(he  case. 

Mr.  Tayijcr.  Now,  then,  you  recall  that  later  on,  April  10,  1903, 
the  presidency  of  the  church,  Joseph  F.  Smith,  John  R.  Winder,  and 
Anthon  II.  Lund,  wrote  to  her,  saying: 

"  We  have  carefully  read  vour  communication  of  the  23d  ultimo, 
setting  forth  exceptions  to  the  decision  rendered  by  the  high  coun- 
cil of  the  Sevier  stake  in  the  case  of  Leavitt  ?;.  Birdsall,  and  are  per- 
fectly satisfied  tJiat  the  points  raised  by  you  are  not  sufficient  to  jus- 
tify you  in  refusing  to  recognize  former  rights  to  the  land  in  question, 
and  we  therefore  have  affirmed  the  decision  in  the  case  and  informed 
the  stake  presidency  accordingly." 

Senator  Smoot.  I  sav  that  I  believe  that  was  done  inadvertentlv 
by  the  presidency  of  the  church,  because  I  know  I  have  received  in- 
structions absolutely  (contrary  to  that,  as  a  member  of  the  presidency 
of  the  Utah  stake,  and  we  never  tried  a  case  of  that  kind. 

Mr.  Tayler.  What  kind  of  cases  do  they  try? 

Senator  Sm<x)T.  Those  that  include  any  moral  wrongdoing. 

Mr.  Tayler.  1  now  have  the  letters.  Here  is  a  letter  written 
November  7.  1895.  in  which  they  say: 

*'  The  appeal  case  of  James  Poulsen  r.  Christian  A.  Christensen, 
originally  heai'd  before  the  bishop's  court  of  the  Basalt  Ward,  and 
afterwards  by  the  high  council  of  the  Bannock  Stake  of  Zion,  has  re- 
ceived our  attention.  There  are  manv  matters  that  can  be  riiichtfullv 
considered  by  the  church  courts  and  decisions  rendered  thereon,  but 
when  matters  relating  to  the  boundary  of  lands  and  kindred  subjects 
are  in  dispute  we  think  it  better  that  such  differences  should  be  settled 
by  arbitration  or,  if  necessary  to  secure  the  rights  of  either  party,  by 
the  duly  constituted  courts  of  the  land.  The  case  of  Poulsen  t*.  CJhris- 
tensen  appears  to  hinge  on  just  such  a  question,  for  if  it  should  be 
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decided  exactly  where  the  boundarv  line  between  the  lands  of  these 
brethren  lav  there  would  be  no  difficulty  in  reaching  a  conclusion  with 
regard  to  the  other  questicms  involved.^ 

Do  you  understand  that  that  was  a  denial  of  the  propriety  of  try- 
ing a  land  case  if  the  boundary'  was  not  in  dispute? 

Senator  Smoot.  I  think  so. 

Mr.  Ta YLER.  You  do  ? 

Senator  Smoot.  I  think  so.     It  was  a  question  of  title  to  land. 

Mr.  Tayler.  Do  vou  remember  the  reference  that  was  made  in 
these  letters  to  the  case  at  Paris,  Idaho  ? 

Senator  Smoot.  I  do  not  remember  the  details. 

Mr.  Tayler.  Do  you  not  know  that  the  case  went  on  and  that 
President  Budge  or  the  high  council  heard  the  case? 

Senator  Smoot.  Xo;  I  understood  that  President  Budge  testified 
that  he  did  not  hear  the  c^se. 

Mr.  Tayler.  I  do  not  know  that  he  testified  on  that  particular 
phase  of  it  at  all. 

Senator  Smoot.  That  is  the  only  one  I  remember. 

Senator  Dubois.  He  testified  generally,  to  the  be^t  of  my  recollec- 
tion, that  they  had  orders  not  to  try  land  cases. 

Senator  Smoot.  He  spoke  of  the  case,  and  I  think  there  was  a  spe- 
cific case  mentioned,  and  that  the  high  council  of  that  stake  did  not 
try  it  and  would  not. 

Senator  Bailey.  Mr.  Smoot,  you  ai*e  not  a  lawyer? 

Senator  Sm(K)t.  No,  sir. 

Senator  Bailey.  Then,  of  coui*se,  when  you  say  that  a  question  of 
boundary  is  a  question  of  title  to  land,  you  speak,  in  that  opinion,  as 
a  layman. 

Senator  SMtK)T.  Oh,  ves. 

Senator  Bailey.  Of  coui'se,  a  question  of  lx>uiidary  doei?  inyolve 
title  to  the  land  l)etween  the  disputed  boundaries. 

Senator  Smoot.  Ye4s. 

Senator  Bailey.  But  a  lawyer  does  not  undei'stand  a  l)oundary 
case  to  be  exactly  a  case  involying  title  to  land. 

Senator  Smoot.  This  is  the  way  I  construed  it,  at  least:  If  the 
boundary  line  should  be  claimed  by  one  party  to  be  10  feet  out  of 
line  and  should  be  moved  10  feet  or  a  rodT,  or  whatever  the  distance 
may  be,  further  on  the  land  of  the  other  party,  I  of  course  took  it  that 
it  was  a  question  of  land,  or  right  and  title  to  land. 

Senator  Bailey.  It  does  of  course  involve  title  to  the  land  between 
the  disputed  boundaries,  but  it  is  not  what  we  undei'stand  to  be  a  case 
involving  title  to  lands. 

Senator  Smoot.  A  case  of  that  kind.  Senator,  our  church  would 
not  take  up  by  the  courts  of  the  church  and  handle. 

Senator  Bailey.  I  w^as  rather  impressed  by  the  wisdom  of  the 
church  in  avoiding  boundary  line  disputes,  because  they  create  more 
bad  feeling  than  all  others. 

Senator  Smoot.  We  have  a  great  many  other  disputes  out  there  as 
to  the  title  to  water  rights. 

Mr.  Tayler.  You  said  something.  Senator,  about  the  religion 
classes  in  the  public  schools. 

Senator  Smoot.  The  public  schoolhousos. 
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Mr.  Taylbr.  Yes;  the  public  schoolhouses ;  and  you  put.  in  evi- 
dence yesterday  a  recent  order  issued  by  the  church 

Senator  Smoot.  I  believe  that  mv  attorney  submitted  it. 

Mr.  Taylek.  Saying  that  hereafter  no  religion  classes  should  be 
held  in  the  schoolhouses. 

Senator  Smoot.  *Yes. 

Mr.  Tatler.  You  know  now,  do  you  not,  that  several  hundred 
such  religion  classes  were  beinc  instructed  in  schoolhouses? 

Senator  Smoot.  Conducted,  do  you  mean? 

Mr.  Tayler.  Well,  conducted. 

Senator  Smoot.  In  schoolhouses? 

Mr.  Tayler.  Yes. 

Senator  Smoot.  Aft»r  school  hours? 

Mr.  Tayler.  Yes. 

Senator  Smoot.  I  so  testified  yesterday. 

Mr.  Tayler.  I  do  not  know  that  you  said  how  many.  It  was  the 
number  to  which  I  was  attaching  importance. 

Senator  Smoot.  I  could  not  say. 

Mr.  Tayler.  Do  you  remember  the  testimony  of  the  State  superin- 
tendent of  public  instruction  ? 

Senator  Smoot.  I  think  he  stated  there  were  some  three  hundred, 
as  I  remember  it. 

Mr.  Tayi^er.  Do  you  have  anything  to  do  with  the  Sunday  school 
system  of  vour  church? 

Senator  Smoot.  Nothing  at  all. 

Mr.  Tayler.  Who  is  at  the  head  of  it  ? 

Senator  Smoot.  President  Joseph  F.  Smith. 

Mr.  Tayler.  Who  is  in  immediate  charge  of  that  branch  of  your 
church  work? 

Senator  Smoot.  Lars  Eggertsen. 

Mr.  Tayler.  What  position  does  Joseph  M.  Tanner  hold  in  rela- 
tion to  it? 

Senator  Smoot.  He  is  over  the  whole. 

Mr.  Tayler.  Of  course  the  president  of  the  church  is  the  head  of 
it  all. 

Senator  Smoot.  Yes. 

Mr.  Tayler.  Joseph  M.  Tanner  is  the  general  superintendent? 

Senator  Smoot.  1  es. 

Mr.  Tayler.  He  is  a  man  wlio  is  said  to  be  a  polygamist? 

Senator  Smoot.  Yes. 

The  Chairman.  Bv  whom  is  he  chosen  or  appointed  to  that  posi- 
tion ? 

Senator  Smoot.  By  the  president  of  the  church. 

The  Chairman.  When  was  his  appointment  made,  if  you  know? 

Senator  Smoot.  I  would  not  want  to  testifv.  I  should  sav  within 
three  or  four  years ;  something  like  that. 

The  Chairman.  At  the  time  the  appointment  was  made,  was  he 
known  to  be  a  polygamist? 

Senator  Smoot.  I  think  so. 

Mr.  Tayler.  You  know,  Senator,  that  during  the  last  school  year. 
1903-4.  instructions  were  issued  to  the  various  teachers 

Senator  Smoot.  I  heard  that  testified  to  here. 

Mr.  Tayler.  As  to  the  subjects  concerning  which  they  should  in- 
struct the  children  ? 
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Senator  Smoot.  I  remember  it  being  presented  here  to  this  com- 
mittee. 

Mr.  Tayi^er.  And  vou  I'ecall  that  those  teachers  were  directed  to 
instruct  the  children,  among  other  things,  in  the  lives  of  all  the 
prominent  Mormons  ? 

Senator  Smoot.  I  think  so. 

Mr.  Tayler.  The  living  as  well  as  those  who  had  passed  away  ? 

Senator  Smoot.  Well,  if  yon  would  suggest  it,  I  would  say  so;  yes. 

Mr.  Tayler.  For  instance,  the  life  of 

Senator  Smoot.  I  have  no  doubt  of  it. 

Mr.  Tayler.  The  life  of  Pre^sident  Joseph  F.  Smith? 

Senator  S3100T.  He  is  living. 

Mr.  Tayler.  And  of  Elder  B.  II.  Roberts? 

Senator  Smoot.  He  is  living. 

Mr.  Tayler.  And  of  Supt.  Joseph  M.  Tanner? 

Senator  Smoot.  He  is  living.  • 

Mr.  Tayler.  And  of  Elder  Reed  Smoot,  of  course,  which  would 
be  a  proper  subject.     Of  Mathias  Cowley? 

Senator  Smoot.  He  is  living. 

Mr.  Tayler.  Of  Mariner  W.  Merrill  ? 

Senator  Smoot.  He  is  living. 

Mr.  Tayler.  Of  John  W.  Taylor? 

Senator  Smoot.  He  is  living. 

Mr.  Tayler.  Of  Heber  J.  Grant? 

Senator  Smoot.  He  is  living. 

Mr.  Tayler.  Of  George  Teasdale  ? 

Senator  Smoot.  He  is  living. 

Mr.  Tayler.  Of  John  Henry  Smith  ? 

Senator  Smoot.  He  is  living. 

Mr.  Tayler.  Of  Francis  M.  Lyman? 

Senator  Smoot.  He  is  living. 

Mr.  Tayler.  And  except  yourself  all  of  them  are  polygamists? 

Senator  Smoot.  I  did  not  follow  it  with  that  purpose  in  view,  but 
I  rather  think  they  are. 

The  Chairman.  Now,  let  me  understand,  Senator.  Was  the  in- 
struction given  that  biographies  of  these  parties  should  form  the  text- 
books of  the  religion  classes,  or  that  the  religion  classes  should  be 
instructed  in  the  lives  of  those  men? 

Senator  S3r(X)T.  I  do  not  think  so.  Of  course,  I  have  never  had 
anything  to  do  with  the  religion  class  work  at  all,  but  I  take  it  that 
that  is  a  part,  perhaps,  of  the  lesson — fhe  lives  of  one  of  the  men 
spoken  of — but  I  do  not  think  that  they  would  in  speaking  of  them 
speak  of  them  as  polygamists  and  teach  that,  or  try  to  teach  it  to  the 
students  or  to  the  classes  there. 

The  Chairman.  Mr.  Tayler,  how  did  that  appear;  in  what  con- 
nection ? 

Mr.  Tayler.  I  can  get  at  the  fact  more  quickly  in  this  way.  Do 
you  not  recall 

Senator  S^ioot.   I  do  not  want  anything  but  the  facts. 

Mr.  Tayler.  Do  you  not  recall  that  the  pamphlet  was  sent  out  by 
Anthon  H.  Lund,  Rudger  Clawson,  and  Joseph  M.  Tanner,  general 
superintendoncy  of  the  Sunday  school  system  or  the  religious  instruc- 
tion? 

Senator  Sm(K)t.  Oh!    Is  this  the  Sunday  school? 
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Mr.  Tayler.  General  superintondencv  of  religion  class  work. 
That  is  it. 

Senator  Smoot.  Then  Tanner  would  not  be  on  that. 
Mr.  Tayler.  Tanner  is  one  of  the  general  superintendents. 
Senator  Smoot.  Of  religion  class  work? 
Mr.  Tayler.   It  seems  tnat  he  signed  this  pamphlet. 
Senator  Smoot.   lie  may  be ;   I  do  not  remember. 
Mr.  Taylek.  lie  signed  this  pamphlet  in  which  I'eligion  class  out- 
lines are  given,  with  an  introduction  describing  what  is  the  scope  of 

it,  in  which,  among  other  things  this  appears 

Mr.  WoRTHiNOTON.   From  what  page  do  you  read? 
Mr.  Tayler.  Page  113  of  the  second  volume. 

''Abundant  material  for  the  biographical  sketches  of  the  present 
and  many  of  the  past  leaders  of  the  church  may  be  found  in  the 
little  work  entitled  '  Prophets  and  Patriarchs,'  from  the  pen  of  Elder 
Mathias  F.  Cowley.''     • 

And  after  general  instruction  as  to  how  this  work  is  to  be  con- 
ducted, there  is  the  list  of  lessons  with  the  subjects;  as,  for  instance, 
in  the  primary  grades,  without  going  all  over  them,  T  read: 
"  Lesson  XII. 

"  Third  step.  How  childreu  should  be  gi'ateful  for  food  and 

clothing. 
"  P^oui-th  step.  Sketch  of  Ehler  John  W.  Tavlor's  life. 
'^I^^sson  XIII. 

"  Third  step.  How  children  should  l)e  grateful  to  parents  for 

giving  birth  to  and  rearing  them. 
^'  Fourth  stejD.  Sketch  of  Elder  M.  W.  Merrill's  life." 
That  is  Apostle  Merrill. 
"  Lesson  XXXIII. 

''  Third  step.  Why  children  should  not  be  vain. 
**  Fourth  step.  Sketch  of  Elder  B.  H.  Roberts's  life,  including 
his  writings. 
"  I^^sson  XXXIV. 

"'  Third  stej).  Why  children  should  avoid  giving  way  to  anger. 
"  Fourth  step.  Sketch  of  Supt.  Joseph  M.  Tanner's  life." 
And  so  on. 

Senator  Sm(H)t.  I  take  it  that  they  are  sketches  in  the  course  of 
the  lessons  of  the  day.  Those  lessons,  I  understand,  were  given  one 
day  a  week. 

%lr.  Taylek.  Mr.  Smoot,  pn  the  subjectt  of  polygamy,  at  this  point, 
do  you  know  how  long  ago  it  was  first  proclaimed  and  testifiea  that 
polygamy  was  dead  i 

Senator  vSmck)t.  No:   I  do  not. 

Mr.  Taylkr.   Is  it  not  nearlv  twentv  vears? 

•  •       • 

Senator  Sm(K)t.  I  could  not  say. 

Mr.  Tayler.  Was  it  not  claimed  at  one  time  that  no  marriages, 
and  if  so,  onlv  one  or  two.  which  were  actuallv  sporadic,  had  occurred 
after  188.5? 

Senator  Smoot.  I  think  it  was  later  than  that.  As  I  remember 
that  letter,  it  was  from  President  Woodruff 

Mr.  Tayler.  I  am  not  referring  to  tha^. 

Senator  Smoot.  And  I  think 

Air.  Tayler.  I  am  not  referring  to  the  Woodruff  letter,  with  which 
I  am  familiar. 
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Senator  Smoot.  That  is  the  only  one  I  can  remember. 

Mr.  Tayler.  Do  you  not  know,  as  a  matter  of  history,  that  that  has 
been  claimed. 

Senator  Smoot.  Not  for  twenty  years,  because  twenty  years  ago 
the  P<^le  were  being  sent  to  the  penitentiary  every  day. 

Mr.  Tayi^r.  For  what  ? 

Senator  Smoot.  For  polygamy  and  unlawful  cohabitation. 

Mr.  Tayler.  Do  you  not  know  there  were  very,  very  few  people 
prosecuted  for  polvgamy  ? 

Senator  Smoot.  Yes;  there  were  verv  few.  cases;  that  is,  I  do  not 
know  how  manv.     I  could  not  sav. 

Mr.  Worthingtox.  Mr.  Tayler,  the  original  letters  are  here  now. 
Do  vou  care  for  them  ? 

Afr.  Tayler.  No ;  I  have  them  in  this  typewritten  form. 

Senator  Smooi\  Then  I  will  give  them  to  Mr.  Van  Cott. 

Mr.  Van  Cott.  1  would  rather  you  would  keep  them. 

Senator  Smoot.  I  wnll  take  them  and  return  them. 

The  Chairman.  On  consultation  with  counsel  and  members  of 
the  committee,  several  of  whom  are  compelled  to  be  absent  this  after- 
noon in  connection  with  ceremonies  which  are  to  take  place  in  the 
Senate,  I  find  the  opinion  is  that  we  had  better  adjourn  until  Mon- 
day at  10  o'clock.     We  have  had  a  very  strenuous  week  of  it. 

Thereupon  (at  11  o'clock  and  55  minutes  a.  m.)  the  committei} 
adjournea  until  Monday,  January  2J^,  1905,  at  10  o'clock  a.  m. 


Washington,  D.  C,  Jdnuary  '^^S^  1905. 

The  committee  met  at  10  o'clock  a.  m. 

Present:  Senators  Burrows  (chairman),  McComas,  Foraker,  Dilling- 
ham, Hopkins,  Dubois,  Bailey,  and  Overman:  also  Robert  W.  Tayler, 
counsel  for  the  protestants,  and  A.  S.  Worthington  and  Waldemar  Van 
Cott,  counsel  for  the  respondent. 

TESTIMONT  OF  SEED  SMOOT— Continued. 

The  Chairman.  Mr.  Tayler,  will  you  proceed  with  the  witness? 
Heed  Smoot,  having  been  previously  duly  sworn,  was  examined 
and  testified  as  ifollows: 

Mr.  Tayler.  Senatoi*,  I  asked  you  a  question  or  two  on  Saturday 
about  the  trial  of  Moses  Thatcher.  He  was  tried,  you  told  us,  before 
the  hi^h  council  of  the  stake  in  which  he  lived,  which  had  jurisdiction 
over  him. 

Senator  Smoot.  I  believe  he  was  living  in  Salt  Luke  at  the  time. 

Mr.  Tayler.  The  chronology  of  it,  just  to  refresh  our  recollection 
about  it,  is  that  the  apostles  did  not  present  him  to  the  conference  in 
1896,  and  they  dropped  him  from  his  apostleship  in  November,  1896, 
and  after  that  he  was  tried  by  the  high  council,  on  what  charge  if 

Senator  Smoot.  For  his  fellowship  or  standing  in  the  church,  I  think. 

Mr.  Tayler.  He  was  charged  with  apostasy,  was  he  notf 

Senator  Smoot.  I  have  not  read  over  the  testimonv.    I  do  not  know. 


< 
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Mr.  Tayler.  Later  on,  in  1897,  some  findings  were  made.  Now, 
was  not  that  trial  practically  exclusively  based  upon  his  difference  with 
the  church  on  the  subject  of  their  interference  in  politics? 

Senator  Smoot.  I  would  not  want  to  say  that  it  was,  because  1  have 
not  looked  over  the  case.  I  know  that  that  was  one  of  the  charges,  and  I 
believe  the  other  day,  in  answer  to  a  statement  that  you  made,  that  he 
made  an  abject  apology,  I  said  ' '  Yes. "  As  1  remember  it  now,  he  did  not 
make  an  apology,  but  he  stated  that  his  idea  of  the  rule,  or  the  way  he 
wanted  it  mterpreted,  had  l)een  met  by  the  high  council,  or,  in  other 
words,  they  came  to  his  conclusion  as  to  what  the  rule  meant. 

Mr.  Tayler.  Was  not  his  claim  that  the  rule  invaded  the  province 
of  the  citizen 

Senator  Smoot.  His  claim 


Mr.  Tayler.  Just  let  me  finish  the  sentence. 

Senator  Smoot.  Yes. 

Mr.  Tayler.  And  that  when  this  high  council,  not  one  of  whom  was 
a  member  of  the  general  authorities  of  the  church,  not  one  of  whom  had 
participated  in  the  framing  of  this  order,  not  one  of  whom  was  not  his 
mferior,  had  interpreted  it,  under  the  law  of  the  church,  that  was  bind- 
ing upon  him  regardless  of  his  personal  opinion  about  it? 

Senator  Smoot.  I  will  say  that  his  claim  was  that  that  rule  applied 
to  everybody  in  the  church,  as  I  understand  it,  and  that  he  said  that 
that  was  invading  the  citizenship  of  the  members  of  the  church.  But 
at  the  trial,  when  the  interpretation  of  that  rule  was  made,  deciding 
that  it  applied  only  to  the  higher  officers  of  the  church,  then  did  Moses 
Thatcher  say  that  that  was  nis  contention,  and  that  he  was  satisfied 
with  it.  I  tnink  that  his  testimony  here  so  shows,  while  he  was  testi- 
fying before  this  committee,  although  I  have  not  looked  it  up.  It  just 
came  to  my  mind. 

Mr.  Tayler.  Now,  as  a  matter  of  fact,  he  was,  while  a  candidate  for 
the  United  States  Senate,  threatened  by  the  high  officials  of  the  churchy 
and  by  the  church  organ,  with  church  influence  to  defeat  him? 

Senator  Smoot.  I  do  not  know  as  to  high  officials  in  the  church,  but 
I  know  the  Deseret  News,  in  some  of  meir  articles,  as  1  remember 
them,  stated  that  Moses  Thatcher's  tight  was  antichurch  and  that  he 
based  it  upon  that  ground. 

Mr.  Tayler.  And  that  the  church  would  interfere  to  defeat  him^ 

Senator  Smoot.  I  do  not  remember  that. 

Mr.  Taylek.  Do  you  remember  what  the  letter  that  Councilor 
WooUey  wrote,  which  was  printed  by  the  Deseret  News  and  introduced 
here  in  evidence  bv  vourself,  said  about  that^ 

ft       • 

Sonator  Smoot.  I  remember  a  Mr.  Woolley,  from  St.  (leorge,  writ- 
int^  a  letter  to  his  boys. 

Mr.  Taylek.  And  that  was  published  in  the  pamphlet  which  con- 
tains the  church's  side  of  this  controversy,  was  it  not^ 

Senator  Smoot.  I  remember  so. 

Mr.  Taylek.  In  which  he  said: 

•*  Whil(»  there  may  be  a  difference  of  opinion  as  to  the  wisdom  of  the 
course  being  pursued  by  the  Deseret  News  in  threatening  the  sup- 
porters of  Thatcher  for  the  Senate  with  church  power,  still  I  would 
rather  have  an  open  tight  at  any  time  than  to  be  sUiting  one  policy  for 
the  outside  to  hear  and  pursuing  another  in  secret,  so  that  I  am  willing 
to  stand  by  the  church  m  an  open  tight  for  an}'  principle  of  right,  and 
at  no  tnatter  what  cost." 
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Mr.  WoRTHiNGTON.  From  what  page  do  you  read? 

Mr.  Tayler.  Page  273.  Do  vou  understand  that  that  stated  the 
fact? 

Senator  Smoot.  That  stated  it  as  Mr.  Woolley  understood  it. 

Mr.  Tayler.  Is  not  that  the  fact?    Did  he  state  the  fact? 

Senator  Smoot.  I  could  not  say,  Mr.  Tayler. 

Mr.  Tayler.  Now,  respecting  this  matter  of  difficulty  which  Moses^ 
Thatcher  had  and  for  which  he  was  tried,  do  you  not  know  that  this 
high  council  which  tried  him  found  that  Moses  Thatcher  had  ''exhib- 
ited an  apostate  spirit  and  was  unchristianlike  in  his  conduct"  in  sev- 
eral respects,  and  I  want  to  refer  briefly  to  two  or  three  of  them. 

Mr.  WORTHINGTON.  What  page? 

Mr.  Tayler.  Page  566.     In  that  he  charged — 
"'the  authorities  of  the  church  with  bad  faith  in  declaring,  iirst,  that 
they  would  not  interfere  in  politics,  and  next,  that  they  intended  to 
and  would  so  interfere." 

Is  not  that  what  they  charged  him  with? 

Senator  Smoot.  If  that  says  so,  I  should  judge  so. 

Mr.  Tayler.  You  have  undertaken  to  tell  us  what  was  the  trouble. 
Was  not  that  the  trouble? 

Senator  Smoot.  No;  I  have  not  undertaken  to  tell  it. 

Mr.  Tayler.  I  thought  you  did  here  the  other  day.  Do  you  not 
know  what  the  trouble  was  ? 

Senator  Smoot.  I  know  there  was  trouble  between  Moses  Thatcher 
and  some  of  the  auorum  of  the  twelve  a  number  of  years  before  this.. 

Mr.  Tayler.  Isow  I  want  to  call  attention  to  the  actual  thing  for 
which  he  was  tried.  You  have  undertaken  to  leave  the  impression, 
honestly,  of  course — I  am  not  criticising  that — that  the  trouble  for 
which  Moses  Thatcher  was  tried  was  old,  and  that  it  had  but  slight  and 
trivial  relation  to  this  political  manifesto  that  the  church  had  issued 
and  to  his  candidacv  for  the  United  States  Senate. 

Senator  Smoot.  1  did  not  wish  to  convey  that  impression  at  all.  I 
only  made  the  statement  I  did  in  relation  to  there  having  been  a  feel- 
ing— and  there  had  been  difficulties  for  years  before — between  Moses 
Thatcher  and  some  of  the  quorum  of  the  twelve,  and  they  were  not  in 
harmonv  in  their  business  relations.  I  understood,  and  I  so  stated,  I 
think,  that  this  Question  of  interference,  as  he  claims,  was  a  part  of 
the  complaint  and  a  part  of  the  trouble. 

Mr.  Tayler.  Was  he  not  charged  with  "  an  apostate  spirit"  and  with 
beinjg  •"unchristianlike  in  his  conduct,"  because  he  said: 

"The  spirit  of  the  manifesto,  as  it  appealed  to  me,  was  in  violent 
antagonism  to  all  I  had  believed  and  publicly  proclaimed  for  hiany 
years,  and  I  could  not  and  so  far  have  not  been  able  to  bring  myself 
to  a  point  where  I  l)elieved  I  should  yield  my  political  judgment  to 
any  set  of  men,  however  pmiseworthy  their  intentions." 

Senator  Smoot.  I  think  where  he  savs  ''manifesto,"  he  means  the 
rule  of  1896.  . 

Mr.  Tayler.  Yes:  undoubtedly.  We  are  talking  about  the  political 
manifesto,  not  the  manifesto  of  1890. 

Senator  Smoot.  And,  as  I  stated,  that  was  his  contention — that  that 
applied  to  all  members  of  the  church,  and  that  is  the  reason  why  he 
felt  it  was  not  conducive  to  good  membership. 

Mr.  Tayi.er  (reading):  "  When  the  manifesto" 
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He  continued,  and  he  is  charj^ed  with  acting  in  an  unchristianlike 
way  for  saying  this: 

"When  the  manifesto  was  presented  to  nie  it  appeared  to  my  mind 
as  a  command  on  all  to  recognize  the  right  of  the  church  authorities  to 
control  political  concerns;  it  meant,  so  far  as  I  was  concerned,  a  recan- 
tation of  the  principles  1  had  for  years  advocated — a  receding  from  the 
ground  I  had  occupied  during  the  division  movement,  and,  above  all, 
it  made  me  feel  that  I  would  be  untrue  to  myself." 

And  so  on. 

Senator  Smoot.  That  would  be  true  if  the  construction  of  the  mani- 
festo had  been  as  he  thought  it  was  when  he  wrote  that. 

Mr.  Tayler.  And  because  he  said  this: 

''No  legislator  can  keep  his  oath  of  oflice  inviolate  if  he  or  she 
allows  the  officials  of  an  ecclesiastical  organization  to  control  his 
actions  within  the  province  of  the  State." 

Senator  Smoot.  I  rather  think  he  said  that. 

Mr.  Tayler.  Do  you  see  any  criticism  properly  to  \ye  urged  against 
that  statement  ? 

Senator  Smoot.  I  do  not.  If  there  was  anv  church  that  tried  to 
control  the  action  of  any  legislator  it  would  be  wrong  and  most 
reprehensible. 

Mr.  Tayler.  Whv  do  you  understand  that  he  was  tried  for  saving 
that^ 

''No  legislator  can  keep  his  oath  of  office  inviolate  if  he  or  she 
allows  the  officials  of  any  ecclesiastical  organization  to  control  his 
actions  within  the  province  of  the  State" — 

If  there  was  no  such  effort  being  made  or  thought  of -J 

Senator  Smoot.  I  think  he  must  have  been  making  the  statement 
that  the  church  was  doing  that,  and  they  claimed  that  they  were  not. 

Mr.  Tayler.  And  he  is  charged  with  un-Christianlike  conduct  and 
an  apostate  spirit  for  having  said  this: 

"Doubtless  a  great  struggle  is  now  inaugurated  in  Utah.  A  struggle 
for  freedom,  for  liberty,  for  the  integrity  of  free  government,  for  tne 
principles  incorporated  in  American  institutions.  If  the  State  is  to 
be  controlled  by  the  dictation  of  the  church  its  sovereignty  is  lost  and 
its  independence  is  a  myth,  an  iridescent  dream." 

And  so  on. 

Senator  Smoot.  If  it  is  a  charge  against  him,  it  must  have  been 
based  upon  the  fact  that  he  had  made  a  statement  to  that  effect. 

Mr.  Taixer.  At  the  close  of  the  findings  the  high  council  which 
tried  him,  before  their  decision,  sav: 

"It  was  also  very  gratifying  to  hear  Brother  Thatcher  acknowledge 
the  apostles  as  the  mouthpieces  of  the  Lord." 

You  understand  that  aii  apostle  is  a  mouthpiece  of  the  Lord? 

S(»natc)r  Smoot.  Not  unless  he  speaks  by  command  from  the  Lord. 
I  understand  that  the  president  of  the  church  when  speaking  to  the 
church  is  the  mouthpiece  of  the  Lord. 

Mr.  Tayler.  Do  you  want  to  correct  this  statement  of  the  high 
councils 

Senator  Smoot.  Oh,  I  could  not  say  as  to  that.     I  could  not  be 

Mr.  Taylek.  Is  it  correct  that  the  apostles  are  the  mouthpieces  of 
the  Lord  ( 

Senator  Smoot.  I  do  not  so  understand  it. 

Mr.  Tayler.  Then  this  is  not  corrects 
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Senator  Smoot.  I  do  not  think  the  apostles  are  the  mouthpieces  of 
the  Lord.     I  think  the  president  of  the  church  when  speaking 

Mr.  Tayler.  They  go  on  to  say: 

'"The  apostles  as  the  mouthpieces  of  the  Lord,  clothed  with  authority 
as  prophets,  seers,  and  revelators/' 

That  is  right. 

Senator  Smoot.  I  think  a  man  is  a  prophet  when  he  speaks  by  the 
spirit  of  prophecy. 

Mr.  Tayler.  1?ow,  let  us  not  get  men  and  apostles  mixed,  Senator. 

Senator  Smoot.  An  apostle 

Mr.  Tayler.  You  are  an  apostle  ^ 

Senator  Smoot.  I  think  an  apostle  can  only  be  a  prophet  when  he 
speaks  with  the  spirit  of  prophecy. 

Mr.  Tayler.  Very  well.  Then  this  would  have,  been  quite  as 
accurate  if  it  had  saia: 

''It  is  very  gratifying  to  hear  Brother  Thatcher  acknowledge  that 
all  good  Mormons  are  the  mouthpieces  of  the*  Lord,  clothed  with 
authority  as  prophets,  seers,  and  revelators." 

Is  that  right? 

Senator  Smoot.  They  are  not  sustained  as  such.  That  would  be  the 
only  difference. 

Mr.  Tayler.  Do  you  know  who  formed  this  high  council — the 
chiefs  of  it? 

Senator  Smoot.  I  know  who  the  presidency  of  that  stake  were. 

Mr.  Tayler.  Who  were  they  i 

Senator  Smoot.  Angus  M.  Cannon 

Mr.  Tayler.  And  Joseph  E.  Taylor? 

Senator  Smoot.  Joseph  E.  Taylor  and  C.  W.  Penrose. 

Mr.  Tayler.  Three  of  the  most  intelligent,  ecclesiastii'ally  speaking, 
of  all  of  your  church  authorities? 

Senator  Smoot.  Oh,  I  could  not  say  that. 

Mr.  Tayler.  I  did  not  say  the  most  intelligent.  I  say  they  rank 
very  high. 

Mr.  Van  Cott.  I  think  you  said  three  of  the  most  intelligent. 

Senator  Smoot.  I  misunderstood  3'ou,  then. 

Mr.  Van  Cott.  May  we  have  the  question  read? 

The  Chairman.  It  is  not  of  sufficient  consequence.     Proceed. 

Senator  Smoot.  That  is  the  way  I  understood  it. 

The  Chairman.  Let  the  reporter  read  the  question. 

The  reporter  read  as  follows: 

"Mr.  Tayler.  Three  of  the  most  intelligent,  ecclesiastically  speak- 
ing, of  all  of  your  church  authorities?" 

Mr.  Tayler.  In  the  decision  they  find  that — 

"The  charges  against  Brother  Moses  Thatcher  liave  been  sustained, 
and  that  in  order  to  retain  his  standing  and  fellowship  in  the  Church 
of  Jesus  Christ  of  I^atter  Day  Saints  he  publish  a  statement  to  the 
satisfaction  and  approval  of  the  presidency  of  this  stake  of  Zion  fully 
covering  the  following  points.'' 

Then  follow  a  number  of  points,  to  one  or  two  of  which  I  wish  to 
refer.  First,  although  they  are  not  numbered  in  the  decision,  but  I 
will  so  designate  them: 

"That  in  taking  the  position  that  the  authorities  of  the  church,  by 
issuing  the  declarations  of  principles  on  April  6,  1896,  acted  in  viola- 
tion 01  pledges  previously  given  and  contrary  to  what  they  had  pub- 
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lished  in  the  Deseret  News  and  given  to  the  Salt  Lake  Times,  he  wa^i 
in  error  and  in  the  dark/' 

Senator  Smoot.  Moses  Thatcher  so  stated,  that  he  was  mistaken  in 
that  matter,  I  understand. 

Mr.  Tayler.  1  will  come  to  his  language  in  a  moment. 

"'  That  he  now  sees  there  is  no  conflict  between  that  declaration  and 
their  foniier  utterances  in  reference  to  political  affairs. 

"That  he  was  mistaken  in  conveying  the  idea  that  the  church 
authorities  desired  and  intended  to  unite  church  and  state  or  to 
exercise  undue  influence  in  political  affairs. 

"That  wherein  the  public  have  been  led  to  believe  through  his 
utterances  that  the  leaders  of  the  church  were  forging  chains  to  bind 
the  members  of  the  church,  an  impression  was  created  which  he  did 
not  intend  and  does  not  wish  to  prevail. 

"That  wherein  he  has  placed  the  authorities  of  the  church  in  a  false 
position,  however  unintentionally,  he  has  done  them  an  injustice,  and 
IS  ready  to  make  such  amends  as  lie  in  his  power. 

"That  he  ackhowledges  the  first  presidency  and  council  of  the 
apostles  as  God's  servants,  as  prophets,  seers,  and  revelators,  and 
their  authority  as  supreme  in  the  church." 

Do  you  shy  at  the  word  "supreme?" 

Senator  Smoot.  I  do  not  know  what  you  mean  by  "shying." 

Mr.  Tayler.  I  mean,  do  you  feel,  as  Doctor  Talmage  did,  as  though 
something  was  going  to  happen  if  you  permitted  yourself  to  face  that 
word  squarely  ? 

Senator  Smoot.  I  can  not  tell  how  Doctor  Talmage  felt.  I  do  not 
want  to  avoid  a  thing 

Mr.  Tayler.  No. 

Senator  Smoot.  Or  a  question,  or  anything  that  may  be  asked  me. 
I  will  answer  to  the  best  of  my  ability. 

Mr.  Tayler.  Undoubtedly,  Senator,  but  you  heard  Doctor  Talmage 
when  I  introduced  the  word  "supreme"  here  the  other  day  respecting 
the  first  presidency,  did  you  not? 

Senator  Smoot.  I  do  not  want 

Mr.  Tayler.  Did  he  not  shy  all  around  that  word,  claiming  that  I 
was  digging  a  pit,  or  his  counsel  did,  because  I  was  trying  to  put  the 
word  "supreme"  into  his  mouth  if 

Senator  Smoot.  I  was  out  at  the  time  w^hen  Doctor  Talmage  so 
testified. 

Mr.  Tayler.  But  that  is  right? 

Senator  Smoot.  Not  as  I  understand  it.  I  do  not  understand  that 
the  presidency'  and  the  12  apostles  are  supreme  in  all  things.  I 
understand  that  anything  pertaining  to  the  ciiurch  the  presidency  of 
the  church  is  at  the  head  of  the  church. 

Mr.  Tayler.  That  Is  what  Moses  Thatcher  agreed  to,  anyhow? 

Senator  Smoot.  That  1  can  not  sav  either. 

Mr.  Tayler.  Did  not  Moses  Thatcher  swallow  this  whole  thing — 
bait,  line,  hook,  everything — without  a  qualification  or  reservation^ 
Did  he  not.  Senator  if 

Senator  Smoot.  I  think  he  accepted  that. 

Mr.  Tayler.  I  will  read  what  he  said. 

Mr.  Smoot.  That  will  Ik»  better. 
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Mr.  Tayler  (reading): 

''brother  Thatcher's  indorsement. 

''  Without  qualification  or  mental  reservation  I  accept  this  decision 
in  full. 

'"Moses  Thatcher." 

Senator  Smoot.  He  ac<?epted  it  then. 

Mr.  Tayler.  This  is  what  Moses  Thatcher  also  agreed  to,  according 
to  these  findings: 

"That  he  was  in  error  in  stating  in  his  published  letter  to  President 
Lorenzo  Snow: 

'"During  all  these  weary  months,  while  friends  and  physicians 
believed  I  was  on  the  verge  of  the  grave,  I  was  administered  "to  only 
once  by  members  of  our  quorum,  although  day  after  day  engagements 
made  for  that  purpose  were,  for  reasons  unknown  to  nie,  not  kept.'" 

Then  the  finding 

"In  this  connection  he  may  state  that  one  such  engagement  was  not 
kept,  but  that  this  was  not  an  intentional  breach  of  promise." 

Do  you  recall  that? 

"That  in  speeches  and  published  letters  he  has  used  expressions 
which  had  been  better  unsaid,  and  that  he  regrets  their  utterance. 

"That  he  knows  of  no  higher  allegiance  or  more  solemn  and  bind- 
ing obligations  than  those  of  a  religious  character  between  a  man  and 
his  God. 

' '  That  in  speaking  of  '  chains, '  '  oppression,'  *  curtailment  of  liberty,' 
'malice,'  'anger,'  'spite,' and  'revenge,' he  did  not  intendto  reflect 
upon  the  authorities  of  the  church  in  any  way,  and  is  grieved  that  his 
language  has  been  so  construed." 

Senator  Smoot.  I  think  that  was  one  of  the  charges  that  he  was 
tried  on,  and  now  he  says  it  is  not  true. 

Mr.  Tayler.  Do  you  think  that  when  he  did  make  use  in  this  con- 
nection of  the  words  "chains,"  "oppression,"  "curtailment  of  lib- 
erty," "malice,"  "anger,"  "spite,"  and  "revenge,"  he  did  not  intend 
to  reflect  upon  the  authorities  of  the  church  in  any  wa}'? 

Mr.  WoRTHiNOTON.  I  objcct  to  that  question  unless  the  witness 
shall  be  shown  the  connection  in  which  Moses  Thatcher  is  alleged  to 
have  used  the  language.  How  can  anybodv  say  whether  Moses 
Thatcher  intended  to  cast  a  reflection  upon  tne  church  unless  he  is 
shown  the  connection  in  which  Thatcher  used  the  language? 

Moreover,  I  object,  Mr.  Chairman,  to  the  witness  being  interrogated 
as  to  what  he  thinks  Moses  Thatcher  meant  by  writings  which  are  in 
evidence  in  this  case. 

Mr.  Tayler.  Now,  Senator 

The  Chairman.  I  should  like  to  ask  you  a  question  in  this  connec- 
tion. Senator.  Is  the  first  presidency  supreme  in  all  affairs  relating 
to  the  church? 

Senator  Smoot.  The  first  presidency  is  supreme  in  all  affairs  per- 
taining to  the  church. 

The  Chairman.  In  everything  relating  to  the  church? 

Senator  Smoot.  Well,  of  course,  when  it  comes  to  a  question  of  a 
revelation  that  is  to  be  binding  upon  the  people,  the  president  him- 
self receives  it,  and  it  nmst  be  accepted  by  the  people. 
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The  Chaikmax.  I  understand. 

Senator  Smoot.  He  could  not  be  .supreme  in  that  sense.  But  what 
1  mean  is  that  b}^  bein^  the  head  of  the  church 

The  Chairman.  He  is  supreme  in  the  government.  As  head  of  the 
church  he  is  the  supreme  head. 

Senator  Smoot.  He  is  the  highest  authority  in  the  church. 

The  Chairman.  Am  I  to  understand  you  to  say  that  the  apostles  are 
not  prophets? 

Senator  Smoot.  I  sa\-  they  are  sustained  as  prophets.  I  qualified  it 
in  this  way,  bj'  saying  that  I  do  not  think  a  man  is  a  prophet  at  anv 
time  unless  he  speaks  by  the  spirit  of  prophecy,  or,  in  other  words,  1 
do  not  believe  that  a  man  has  always  the  spirit  of  prophecy  upon  him. 

The  Chairman.  I  think  I  can  make  myself  clear.  You  think  that 
the  president  of  the  church  communicates  directly  with  God;  that  he 
has  direct  revelations^ 

Senator  Smoot.  If  (iod  desired  to  speak  to  his  people,  it  would  l>e 
through  the  president  of  the  church. 

The  Chairman.  Does  (iod  speak  through  the  apostles  in  the  same 

wav '( 

Senator  Smoot.  Oh,  no;  not  in  the  same  way. 

Senator  Overman.  Then  what  do  you  understand  to  be  the  authori- 
ties and  duties  of  the  twelve  apostles^ 

Senator  Smoot.  The  apostles  are  advisers  to  the  presidency  of  the 
church.  Thev  meet  with  them  and  counsel  with  them,  and  their  duties 
are,  of  course,  defined  in  the  Doctrine  and  Covenants;  they  are  those 
of  directing  the  missionary  work  and  as  missionaries  to  the  world. 

Senator  Overman.  Only  in  missionary  matters? 

Senator  Smoot.  1  was  going  to  say,  Mr.  Senator,  and  further  than 
that,  if  they  are  at  home  they  are  under  the  dire<;tion  of  the  first  pres- 
idency, to  go  into  stakes  and  organize  those  stakes,  providing  they 
act  b\'  dire(»tion  of  the  first  presidency.  But  an  apostle  has  no  more 
authority  in  a  stake  of  Zion  or  in  a  ward  in  which  he  lives  than  a  lay 
member  has,  unless  he  has  been  sent  there  bv  the  presidencv  to  act  in 
their  stead.  *  ^ 

Senator  Overman.  Does  each  one  of  them  have  separate  and  defined 
duties  to  perform  i 

Senator  Smoot.  No,  they  have  not. 

Senator  Overman.  They  are  only  advisers  of  the  first  presidency'? 

Senator  Smoot.  The  first  presidency. 

Mr.  Ta^xer.  And  the  seat  of  the  authority  that  selects  his  suexres- 
sor? 

Senator  Smoot.  •  When  the  president  dies  the  onl}^  authority  for  the 
direction  of  the  church  rests  with  the  twelve  apostles. 

Mr.  Ta^xer.  Thev  act  in  the  interim  as  the  nead  of  the  church  and 
nominate  the  man  who  is  to  succeed  the  dead  president? 

Senator  Smoot.  Yes,  sir. 

Mr.  Tayler.  Now,  I  also  asked  vou  the  other  dav  whether  it  was 
not  nec(»ssHrv  that  the  apostles  should  be  unanimous,  and  you  said  you 
thought  not. 

Senator  Smoot.   I  know  they  have  not  been. 

Mr.  Tayler.  Of  course.  th(n'  are  not  unanimous  at  all  stages,  but  I 
read  from  section  lo7  of  the  Doctrine  and  Covenants,  verse  23: 

''The  twelve  traveling  counselors  are  called  to  be  the  twelve  apos- 
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ties,  or  special  witnesses  of  the  name  of  Christ,  in  all  the  world;  thus 
diflFering  from  other  officers  in  the  church  in  the  duties  of  their  calling." 

Senator  Smoot.  Let  me  have  the  volume,  please. 

Mr.  Tayler.  Certainly. 

Senator  Smoot  (reading):  '*The  twelve  traveling  counselors  are 
called  to  be  the  twelve  apostles,  or  special  witnesses  of  the  name  of 
Christ,  in  all  the  world;  thus  diifering  from  other  officers  in  the  church 
in  the  duties  of  their  callin;^.'' 

Mr.  Tayler.  Those  are  tne  twelve  apostles? 

Senator  Smoot.  Yes;  those  are  the  twelve  apostles. 

Mr.  Taylek.   I  now  read  from  the  next  viTse,  the  2±th: 

"•And  they  fomi  a  quorum  equal  in  authoiity  and  power  to  the  three 
presidents  previously  mentioned." 

Senator  Smoot.  That  is  correct. 

Mr.  Tayler.  That  is,  the  first  presidenc^y  i 

Senator  Smoot.  Let  me  explain  what  that  meiuis  before  you  go  any 
further.  That  means  that  in  case  the  presidency  of  the  church  is  dis- 
organized by  the  death  of  the  prevsident,  or  otherwise,  the  quorum  of 
the  twelve  apostles  are  equal  to  the  presidency  and  they  become  the 
leading  authority  of  the  church.  • 

Mr.  Tayler.   I  was  not  raising  that  question  now. 

Senator  Smoot.  That  is  what  it  means. 

Mr.  Tayler.  That  is  not  what  1  am  after  now.  1  want  merely  to 
identify  those  as  the  twelve  apostles.     Will  you  please  read  verse  27? 

Senator  Smoot  (reading):  ''^And  every  decision  made  by  either  of 
these  quorums  must  be  b}^  the  unanimous  voice  of  the  same;  that  is, 
every  member  of  each  quorum  must  be  agreed  to  its  decisions,  in 
order  to  make  their  decisions  of  the  same  power  or  validity  one  with 
the  other." 

Which  means  this,  that  if  the  presidency  of  the  church  is  disorgan- 
ized, the  quorum  of  the  tw^elve  apostles  are  then  in  power  or  at  the 
head  of  the  church,  and  it  takes  tne  unanimous  vote  of  that  quorum 
on  an}-  (luestion  that  may  come  up  to  equal  a  decision  of  the  presidency 
of  the  church  if  they  were  at  the  head  of  the  church. 

Mr.  Tayler.  Now  there  is  no  presidency  of  the  church,  and  there 
are  only  twelve  apostles. 

Senatx)r  Smoot.  Now,  1  should  like 

Mr.  Tayler.  Then  you  say  the  twelve  apostles  must  be  unanimous  J 

Senator  Smoot.  I  want  to  go  on  furtlier  and  state  this:  If  the 
twelve  apostles  w^ere  all  dead  and  the  seven  presidents  of  seventies 
took  charge,  it  would  be  the  same;  or,  in  other  w^ords,  whenever  the 
presidency  of  the  church  is  disorganized  the  quorum  which  has  the 
authority  to  make  rules  binding  upon  the  church,  or  to  pass  anything 
that  w^ould  be  binding  on  the  people  of  the  church,  after  presenting 
the  same  to  the  people,  nmst  be  unanimous  to  be  ecpial  to  the  decision 
of  the  presidency  of  the  church. 

Mr.  Tayler.  Then  during  the  time  that  the  twelve  apostles  were  at 
the  head  of  the  church  thev  could  not  act  at  all  unless  thev  were 
unanimous^ 

Senator  Smoot.  I  never  asked  that  question,  whether  it  was  in  that 
respect  or  not;  whether  the}^  would  have  to  be  unanimous  to  elect  a 
president  or  not;  because  that  has  never  come  to  my  attention.  This 
is  a  section  on  priesthood,  detining  the  duties  and  the  callings  of  each 
of  the  quorums  of  the  priesthood. 
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Senator  Overman.  If  I  understand  you,  then.  Senator,  you  say  that 
as  to  things  political  and  temporal  the  twelve  apostles  have  nothing 
to  do,  and  never  discuss  such  subjects.     Am  I  to  understand  that? 

Senator  Smoot.  They  are  asked  many  times  alK)ut  things  temporal 
which  pertain  to  the  church  only. 

Senator  Overman.  Church  institutions? 

Senator  Smoot.  Yes;  that  the  church  own.  For  instance,  take  the 
Deseret  News  building,  which  the  church  built  on  the  corner  of  South 
Temple  and  Main  streets.  They  built  it  for  the  purpose  of  a  home  for 
the  Deseret  News,  and  also  an  oflBce  l)uilding.  That  question  was 
brought  before  the  quorum  of  the  twelve  by  the  presidency  of  the 
church  for  advice. 

Senator  Overman.  Take  your  own  business. 

Senator  Smoot.  I  stated  then  that  I  was  opposed  to  that,  and  I  gave 
as  m}'  reason  why  I  was  opposed  to  it,  that  1  would  much  prefer  the 
church  to  get  out  of  debt  rather  than  to  go  in  debt  to  build  a  building 
that  would  not  pay  interest  on  the  amount  of  money  invested. 

You  ask  as  to  mv  own  affairs.  The  church  has  no  more  to  do  with 
my  personal  affairs  than  you,  Senator. 

Senator  Overman.  Now,  let  the  rei>orter  read  my  question  and  see 
if  you  have  answered  it  completely. 

The  reporter  read  as  follows: 

"Senator  Overman.  If  I  understand  you,  then.  Senator,  you  say 
that  as  to  things  political  and  tempoml  the  twelve  apostles  have  notH- 
ing  to  do  and  never  discuss  such  subjects.     Am  I  to  understand  that?'"* 

Senator  Smoot.  I  stated  that  they  discussed  things  temporal  as  far 
as  the  temporal  things  pertained  to  the  church. 

Senator  Overman.  \  ou  do  not  discuss  political  mattei's  at  all. 

Senator  Smoot.  We  do  not  discuss  political  matters  as  a  quorum  of 
the  twelve. 

Senator  Overman.  That  was  included  in  the  question,  and  I  thought 
you  would  like  to  answer  as  to  that  part. 

Senator  Smoot.  Thank  you,  Senator. 

Senator  Overman.  Those  matters  are  never  discussed? 

Senator  Smoot.  They  are  never  discussed  in  the  quorum  of  the 
apostles. 

Mr.  Tatt.er.  But  you  do  discuss  all  matters  in  which  the  church  has 
business  or  temporal  interests? 

Senator  Smoot.  Yes.  If  the  church  has  temporal  interests,  when- 
ever the  presidency  of  the  church  ask  our  advice,  we  give  it,  and  give 
it  freely  as  we  think  best. 

Mr.  Tayler.  The  church  owns  not  only  the  building,  but  owns  the 
Deseret  News,  does  it  not? 

Senator  Smoot.  Yes;  they  own  the  Deseret  News. 

Senator  Dubois.  How  much  did  the  building  cost.  Senator? 

Senator  Smoot.  I  do  not  know  what  it  cost,  but  my  opinion 

Senator  Dubois.  Are  taxes  paid  on  it? 

Senator  Smoot.  Oh,  yes. 

Mr.  Tavler.  Now,  to  continue  with  the  line  I  was  pursuing,  do  you 
understand  that  it  is  forbidden  in  the  church  to  criticise  the  priesthood — 
to  complain  of  them  ? 

Senator  Smoot.  I  understand  that  it  is  not  a  proper  thing  to  do  that, 
at  least  until  you  go  to  them  and  let  them  know  that  you  have  a 
j^rievance  against  them. 
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Mr.  Tayler.  But  you  ought  to  go  at  it  through  some  higher 
authority  if 

Senator  Smoot.  No;  but  you  ought  to  go  at  it  yourself  right  direct 
to  the  pei'son  against  whom  you  have  a  grievance. 

Mr.  Tayler.  The  Juvenile  Instructor  is  a  church  publication,  is  it 
not? 

Senator  Smoot.  It  is  published  by  a  company. 

Mr.  Tayler.  Is  it  not  a  church  affair^ 

Senator  Smoot.  No,  the  church  does  not  own  it.  I  will  sav  this, 
however,  that  the  publication  is  distributed  to  the  church  people 

Mr.  Tayler.  We  find  here  in  the  record  an  article  by  George  Q. 
Cannon,  published  in  the  Juvenile  Instructor. 

Mr.  WoRTHiNGTON.  What  page? 

Mr.  Taixer.  Page  448. 

Mr.  WoRTHiNGTON.  Of  the  second  volume? 

Mr.  Tayler.  Yes. 

"The  Lord  has  not  given  to  the  members  of  the  church  the  right 
to  find  fault  with  or  condemn  those  who  hold  the  priesthood." 

Do  you  agree  to  that? 

Senator  Smoot.  I  think  that  men  speaking,  and  sometimes  writing, 
make  remarks  which  are  their  thought,  and  1  do  not  think  the  people 
accept  them,  and  I  am  sure  it  is  not  binding  on  them,  and  I  thins  that 
anybody-  has  the  right  to  do  what  they  want  to,  if  they  desire.  But  I 
do  believe  that,  as  a  member  of  the  church,  wherei  they  have  a  griev- 
ance or  where  they  feel  that  there  is  a  fault  it  is  proper  for  them  to 
go  to  the  partj*^  direct  themselves  and  make  it  right. 

The  Chairman.  Then  what  is  the  answer  to  the  question,  if  the 
reporter  will  read  it. 

The  reporter  read  the  question  as  follows: 

"Mr.  Tayler.  Yes. 

"  'The  Lord  has  not  given  to  the  members  of  the  church  the  right 
to  find  fault  with  or  condemn  those  who  hold  the  priesthood.' 

'*  Do  you  agree  to  that  ?" 

Senator  Smoot.  I  think  the  I^ord  has  given  a  man  the  right  to  do  that. 

Mr.  Tayler.  Or  this: 

"Neither  is  it  the  right  of  an  elder  or  other  officer  to  judge  or  cen- 
sure or  speak  disrespectfully  and  condemnatory  of  his  file  leader  or  of 
the  men  who  preside  over  him." 

Do  you  think  that  is  correct? 

Senator  Smoot.  I  do  not  think  he  would  be  justified  in  doing  it  with- 
out following  the  rule  adopted  by  the  church,  to  meet  with  him  and 
discuss  it. 

Mr.  Tayler  (reading):  "Has  an\'  man  in  the  church  such  a 
right?"-— 

It  continues. 

"  Certainly  not.  If  file  leaders  or  presiding  authorities  do  wrong 
God  will  deal  with  them  in  the  way  He  has  oraained."' 

Is  that  your  view  of  it? 

Senator  Smoot.  I  think  not.  And  I  also  think  every  man  has  a 
perfect  right  to  say  what  he  pleases  here.  I  think  if  any  man,  whether 
a  file  leader  or  any  other  kind  of  a  man  in  the  church,  does  a  wrong 
to  a  soul  on  earth  (xod  will  punish  him  for  it. 

Mr.  Tayler  (reading): 

'*  There  need  be  no  fear  that  the  Lord  will  neglect  to  hold  ^\^ 
servants  who  lead  or  preside  to  a  strict  accouivtBLmVVtj  lot  \}[v^\si  q.ow- 
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duct.  He  ha.s  made  ample  provisions,  so  that  every  person  who  is 
accused  of  wrong,  however  high  his  position  in  the  church  may  be. 
can  be  brought  to  trial  before  a  proper  tribunal.  No  necessity  will 
ever  arise,  therefore,  for  men  to  take  upon  themselves  in  their  indi- 
vidual capacity  the  right  to  judge  and  condemn  the  Lord's  servants." 

Is  that  your  view  of  it^ 

Senator  Smoot.  Mv  view  is  as  stated  tirst  there,  that  there  is  not  a 

f)erson  in  the  church,  I  do  not  care  who,  from  the  president  to  the 
mmblest  one,  as  to  whom  there  is  not  a  way  to  handle  him  for  any 
wrong  he  may  do. 

The  Chairman.  1  did  not  understand  the  question.  I  suggest  that 
it  be  read  again. 

Senator  Forakek.   Do  not  read  it  again;  it  is  quite  long. 

Mr.  Tayler.  I  will  read  the  latter  part  of  it,  and  I  ask  Mr.  Smoot 
whether  he  believes  that  this  is  the  view  that  should  be  taken  of  the 
priesthood: 

^'  No  necessit}'  will  ever  arise,  therefore,  for  men  to  take  upon  them- 
selves in  their  individual  capacity  the  right  to  judge  and  condemn  the 
Lord's  servants."* 

Senator  Smcx)T.  If  one  of  the  Lord's  servants  should  do  a  wrong  to 
me  I  would  condemn  him,  and  I  would  bring  him  to  trial  just  the  same 
as  I  would  the  most  humble  man  in  the  church,  and  there  are  rules  in 
the  church  for  doing  it. 

Mr.  Tayler.  But  30U  would  go  to  him,  would  you? 

Senator  Smoot.  1  would  trv  hrst  to  settle  it  with  him,  the  same  as 
I  would  with  anv  other  man. 

Mr.  Tayler.  But  you  would  not  condenm  him  otherwise  than  by 
going  to  him  and  stating  that  if  he  did  not  make  it  right  you  would 
bring  him  before  the  proper  church  authority? 

Senator  Smoot.  Of  course  1  would. 

Mr.  Tayler.  Is  that  the  only  way  3'ou  would  do  it? 

Senator  Smoot.  No;  I  would  condemn  him,  and  if  it  was  not  made 
right,  I  would  file  my  complaint. 

Mr.  Tayler.  Would  you  make  pul)lic  condemnation  of  him? 

Senator  Smoot.  If  he  did  wrong  against  me. 

Mr.  Tayi.er.   Without  going  to  the  man? 

Senator  Smoot.  No;  I  would  go  to  the  man.  According  to  the  rules 
of  the  church,  I  woujd  first  go  to  him,  and  then 

Mr.  Tayler.  You  must  go  to  him? 

Senator  Smoot.  Not  to  him  or  anyone  else  in  the  church,  Mr. 
Tayler. 

Mr.  Tayler.  I  read  from  the  Journal  of  Discourses,  by  Brigham 
Young. 

Mr.  WoRTHiNGTON.   What  page  ^ 

Mr.  Tayler.  Page  457,  where,  amongst  other  things,  he  said: 

''No  man  need  judge  me.  You  know  nothing  about  it,  whether  I 
am  sent  or  not;  furthermore,  it  is  none  of  your  business,  only  to  listen 
with  own  ears  to  what  is  tjiught  you,  and  serve  God  with  an  undivided 
heart.' 

Senator  Smoot.  That  would  never  do  to-day.  I  do  not  think  that 
Brigham  Young  (»ver  said  that  under  any  inspimtion  of  the  Lord,  if 
he  did  say  it. 

Mr.  Tayler.  You  have  no  doubt  of  his  saying  it?  It  is  published 
in  the  Journal  of  Discourses. 
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Senator  Smoot.  There  are  quite  a  number  of  things  in  the  Journal 
of  Discourses  which  are  not  accepted  b\'  the  church. 

Mr.  Taylek.  I  understand  that,  but  you  believe  it  to  have  been  said? 

Senator  Smoot.  As  I  said  bc^fore,  our  people  are  called  up  from  the 
audience  to  speak.  Nobod}'  knows  when  he  is  going  to  be  called  on. 
There  is  no  special  preparation  for  any  sermon.  A  man  gets  up  and 
speaks,  and  sometimes  I  think  he  sa^^s  things  that  perhaps  he  would 
not  say  under  calmer  considemtion.  I  know  men  sometimes  speak 
under  the  spirit  of  inspiration,  as  it  were.  At  other  times  it  is  a 
labored  effort  on  their  part,  and  the}^  can  hardly  express  themselves. 

Mr.  Tayler.  Now,  what  do  you  think  about  the  spirit  that  moved 
Joseph  F.  Smith,  December  5,  1900,  ^hen 

Mr.  WoRTHiNfsTON.  What  page? 

Mr.  Tayler.  Page  458.    When  he  said  this: 

''1  believe  in  union.  I  believe  that  except  we  are  one  in  those 
things  which  pertain  to  the  building  up  of  Zion  we  are  not  God's 
children.  But  I  want  to  say  to  vou  that  we  are  not  one.  There  is 
not  that  union  amongst  us  that  should  exist.  Sometimes  when  Presi- 
dent Snow  tells  a  brother  what  he  w^ould  like  him  to  do,  he  at  once 
turns  on  his  heel  and  says  that  comes  in  contact  with  his  manhood  and 
his  independence,  and  he  prefers  to  follow  the  bent  of  his  own  mind 
rather  than  to  take  such  counsel.'' 

Senator  Smoot.  That  man  has  that  perfect  right. 

Mr.  Ta^xer.   Who,  Joseph  Smith  or  the  other  man? 

Senator  Smoot.  No;  the  man  to  comphiin.  He  has  a  perfect  right 
to  complain. 

Mr.  Taylek.  Then  Joseph  Smith  was  not  speaking  the  will  of  the 
church? 

Senator  Sm()01\  Oh,  he  was  speaking  thus:  That  it  was  the  wish  of 
the  authorities  of  the  church,  and  the  church  itself,  more  than  likely, 
that  there  should  be  unity  among  the  members  of  the  church,  and 
which  1  believe  would  be  a  very  good  thing,  not  only  in  the  Mormon 
("hurch,  but  in  any  other  church  upon  the  earth. 

Mr.  Taylek.  And  that  a  man  ought  not  to  turn  on  his  heel,  when 
President  Snow  sneaks  to  him,  and  say  that  conflicts  with  his  man- 
hood and  indepenoence? 

Senator  Smoot.  1  do  not  say  that.  If  he  felt  like  that,  that  is  what 
he  has  a  right  to  do. 

Mr.  Taylek.  And  he  continued  in  this  way — 

"The  question  in  my  mind  is  this:  Who  is  to  judge  who  is  the  good 
man  and  the  wise  man?  If  you  leave  me  to  judge,  I  say  one  man:  if 
you  leave  Brother  Brigham  to  judge,  he  ma}-  say  another  man:  or,  if 
we  leave  it  to  the  people  to  judge,  one  saj-s  this  is  the  wise  man,  and 
another  says  that  is  the  wise  man.  The  question  with  me  is:  Am  1  in 
a  frame  of  mind  that  when  I  get  the  word  from  the  Lord  as  to  who  is 
the  right  man,  will  I  obey  it,  no  matter  if  it  does  come  contrary  to  my 
convictions  or  predilections?'' 

Senator  Smoot.  I  think  this  is  what  he  meant — that  his  judgment  as 
to  the  good  man  may  be  one,  mine  may  be  another,  just  as  he  says 
there;  but  if  the  Lord  should  speak  to  him  and  tell  him  that  it  was  such 
and  such  a  man,  then  he  would  certainly  obev  the  Lord. 

The  Chairman.  That  is  the  rule  to-day.  Senator^ 

Senator  Smoot.  If  the  Lord  should  tell  me,  Mr.  Chairman,  and  I 
knew  it  was  the  Lord,  1  do  not  think  I  w-ould  disobey  it. 
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The  Chairman.  You  would  obey  the  command  under  such  condi- 
tions ? 

Senator  Smoot.  If  God  spoke  to  me. 

Mr.  Tayler.  What  are  tlie  living  oracles? 

Senator  Smoot.  As  I  undei*stand  they  are  men  who  preach  the  Word — 
the  living  oracles  are. 

Mr.  Taixer.  The  men  who  preach  the  Word? 

Senator  Smoot.  Preach  under  the  inspiration  of  the  spirit  of  our 
Lord. 

Mr.  Tayler.  They  are  only  oracles  when  the}'  speak  with  the  inspira- 
tion of  the  Lord? 

Senator  Smoot.  1  think  so. 

Mr.  Tayler.  I  see  the  statement  here,  on  page  459,  by  Apostle 
Merrill,  who  spoke — 

''Of  the  great  goodness  of  the  Lord  in  granting  living  oracles  and 
prophets  to  the  Latter  Day  Saints  and  said  that  the  prophecies  of  the 
present  were  to  be  preferred  to  the  Bible  or  to  the  Book  of  Mormon.'^ 

Mr.  WoRTHiNGTON.  I  object  to  Mr.  Tayler  assuming  in  this  ques- 
tion that  Mr.  Merrill  said  that.  All  that  the  testimony  shows  is  that 
the  Dail}^  Tribune  published  the  statement  that  Mr.  Merrill  made  that 
statement.     There  is  no  proof  that  he  made  it. 

The  Chairman.  I  suppose,  Mr.  Tayler,  your  point  is  to  ascertain 
from  the  Senator  whether  he  is  in  accord  with  that  declaration  or  with 
such  a  declaration  if 

Mr.  Tayler.  I  do  not  say  that  Merrill  said  it.  I  say  he  is  reported 
to  have  said  it. 

Mr.  WoRTHiNGTOX.  You  said  he  said  it.     Let  the  reporter  read  it* 

The  reporter  read  as  follows: 

'^Mr.  Tayler.  I  see  the  statement  here,  on  page  459,  by  Apostle 
Merrill,  who  spoke '■ 

Mr.  Tayler.  Change  that.  I  see,  beginning  on  page  459  of  the 
record,  an  extmct  from  the  Deseret  Evening  News  of  Monday,  October 
4,  1S97,  in  which  Apostle  Merrill  is  reported  to  have  said: 

''The  value  of  the  living  oracles  of  God  for  the  pi-esent  guidance  of 
the  people  was  strongly  emphasized. 

'"l^residcnt  Wilford  Woodruff  spoke  briefly  upon  the  comparative 
value  of  the  living  oracles  and  the  written  word  of  God.'" 

Senator  Smoot.  As  I  understnnd  that,  I  suppose  that  is  what  you 
want  me  to  give  vou,  is  it  not? 

Mr.  Tayler.  Ves. 

Senator  Smoot.  It  moans  that  men  speaking  to-dav  under  the  insui- 
ration  of  the  Lord,  their  counsel  is  just  as  good  as  tlie  counsel  of  tW 
ancient  prophets  when  they  spoke  under  the  inspinition  of  the  Lord. 

Mr.  Tayler.  In  the  •Tournal  of  Discourses,  volume  5,  page  83,  are 
some  remarks  by  President  Woodrufl^.  You  knew  President  Woodruff 
in  his  lifetime? 

Senator  Smoot.   I  did. 

Mr.  Tayler.  lie  there  said: 

''  Now,  whatever  I  might  have  obtained  in  the  shape  of  learning  by 
searching  and  study  resjM^cting  the  arts  and  sciences  of  men,  whatever 
principles  I  may  have  imbil)ea  during  my  scientific  rescArches,  yet  if 
th(»  prophet  of  God  should  tell  me  that  a  certain  principle  or  theory 
which  I  might  have  learned  was  not  true,  I  do  not  care  what  my  idea» 
might  have  been,  I  should  consider  it  my  duty,  at  the  suggestion  of 
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m}^  file  leader,  to  abandon  that  principle  or  theory.  Suppose  he  were 
to  say  the  principles  by  which  you  are  governea  are  not  right,  that 
they  were  incorrect,  what  woulS  be  my  duty?  I  answer  that  it  would 
be  m}'  duty  to  lay  those  principles  aside,  and  to  take  up  those  that 
miffht  be  laid  down  bj'  the  servants  of  God." 

Have  you  an)^  doubt  about  his  having  said  that? 

Senator  Smoot.  I  do  not  know  that  he  said  it.  I  could  not  say 
whether  he  did  or  did  not. 

Mr.  Taylek.  The  Journal  of  Discourses  is  published  by  the  church? 

Senator  Smoot.  My  opinion  is  if  it  is  in  the  Journal  oi  Discourses, 
more  than  likelv  he  said  it. 

Mr.  Tayler.  At  least  until  1890  the  people  of  the  church  did  live 
up  to  that  principle,  did  they  not? 

Senator  Smoot.  I  could  not  say  that  they  did — as  broad  as  that. 

Mr.  Tayler.  That  is,  the  latter  part  of  it? 

Senator  Smoot.  I  never  heard  it  preached  in  that  way  in  my  life. 

Mr.  Tayler.  Senator,  you  testified  respecting  the  endowment  cere- 
mony.    Did  j^ou  ever  go  through  it  more  than  once  ? 

Senator  Smoot.  But  once. 

Mr.  Tayler.  That  was  before  you  were  married  ? 

Senator  Smoot.  Before  I  was  married. 

Mr.  Tayler.  You  did  not  take  any  endowments  wheil  \'ou  were 
married  ? 

Senator  Smoot.  I  did  not. 

Mr.  Tayler.  But  you  were  married  in  the  temple? 

Senator  Smoot.  I  was. 

Mr.  Tayler.  You  say  you  have  no  recollection  of  the  ceremony  in 
detail  ? 

Senator  Smoot.  I  could  not  give  it  in  detail. 

Mr.  Tayler.  But  I  understand  vou  to  sav  positively  that  there  was 
nothing  at  all  in  the  ceremony  about  avenging  the  blood  of  the  martyrs 
or  prophets  ? 

Senator  Smoot.  I  said  so. 

Mr.  Tayler.  You  heard  the  testimony  of  Mr.  Dougall  here? 

Senator  Smoot.  I  did. 

Mr.  Tayler.  A  witness  who  was  put  on  the  stand  by  you. 

Senator  Smoot.  I  did. 

Mr.  Tayler.  You  heard  his  statement  that  they  were  importuned 
to  avenge  the  blood  of  the  martyrs  upon  this  generation? 

Senator  Smoot.  I  heard  him  say  so. 

Mr.  Tayler.  You  say  there  is  nothing  at  all  like  that  in  the  cere- 
mony ? 

Senator  SmooT.  I  do  not  recall  it,  nor  do  I  believe  that  there  is. 

Mr.  Taixer.  I  understood  you  to  say  a  few  moments  ago  that  there 
was  nothing  in  the  ceremony  any  where  like  that.  You  said  that  posi- 
tively^— that  there  was  nothing  in  the  ceremony  about  avenging  the 
blood  of  the  martyrs  or  avenging  the  martj'rs. 

Senator  Smoot.*^  You  never  asked  me  that,  Mr.  Tavler. 

Mr.  Tayler.  1  ask  it  now.  Is  there  anything  in  the  ceremony  about 
avenging  the  blood  of  the  martyrs  or  the  martyrs? 

Senator  Smoot.  No;  there  is  not. 

Mr.  Tayler.  Do  you  know  Dr.  Heber  John  Kichards? 

Senator  Smoot.  I  do. 

Mr.  Tayler.  Who  is  he? 
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Senator  Smoot.  He  is  a  doctor  who  lives  in  Provo  now.  I  think  he 
has  returned  from  Kurope. 

Mr.  Tayler.  What  relation,  if  an}^,  is  he  to  Franklin  S.  Richards? 

Senator  Smoot.  I  do  not  know  that. 

Mr.  Tayler.  I  did  not  know  whether  he  was  one  of  the  Richards 
family  which  has  been  prominent  in  the  history  of  Utah  and  the 
church.     Ls  he  ( 

Senator  Smoot.  Yes,  his  father  was  in  the  church. 

Mr.  Tayler.  Is  he  a  Mormon  J 

Mr.  WoRTHiNGTON.  Who;  the  father  or  Heber  John ? 

Mr.  Tayler.  Heber  »Iohn.     He  said  his  father  was  in  the  church. 

Senator  Smoot.  I  do  not  know  whether  he  was  ever  cut  off  by  the 
church  or  not.  or  whether  he  professes  to  be  a  member  of  the  church. 

Mr.  Tayler.  You  do  not  know  whether  he  ever  was  a  member  of 
the  church  i 

Senator  Smoot.  I  think  he  was. 

Mr.  Tayler.  You  remember  there  was  an  investigation  on  the  sub- 
ject of  the  endowment  ceremony  and  the  covenants  there,  before  Judge 
Anderson,  of  t!ie  United  Slates  district  court,  some  fifteen  years  agoi 

Senator  Smoot.  I  remember  that  at  the  time  when  there  was  a  very 
bitter  political  fight  there  ln^tween  the  People's  Party  and  the  Liberal 
part}^  there  was  an  investigation  before  Judge  Anderson  for  the  pur- 
pose of  keeping  as  many  of  the  Mormon  people  as  possible  from  vot- 
ing or  registering,  and  they  took  that  means  of  doing  it. 

Mr.  Tayler.  And  thev  had  ii  verv  extended  examination  on  the 
subject  of  what  the  endowment  ceremony  was,  at  least  so  far  as  related 
to  the  oaths  or  covenants  or  obligations,  as  claimed. 

Senator  Smoot.  As  I  remember  it. 

Mr.  Tayler.  If  Dr.  H(^ber  John  Richards,  put  on  the  stand  by  the 
applicants — that  is  to  say,  })y  those  who  claimed  there  was  nothing 
improper  in  a  good  Mormon  voting — when  asked  the  question  whether 
there  was  any  covenant  to  avenge  the  blood  of  the  prophets  upon  this 
nation 

Mr.  WoRTiiiNGTON.  One  mcmient.     I  object. 

The  Chairman.  What  i^  the  question^ 

Mr.  WoRTHiNOTON.  Here  is  an  attempt  on  the  part  of  tlie  counsel 
to  g(»t  into  this  record  something  alleged  to  have  been  testified  to  by  a 
witness  in  a  case  which  was  i)ending  in  a  court  in  Utah  twelve  or  fif- 
teen years  ago.  It  is  a  matter  that  bears  upon  the  question  of  what  is 
the  obligation  which  a  member  of  the  Mormon  Church  takes  when  he 
goes  through  the  endowment  ceremonies. 

The  Chairman.  What  do  you  seek  to  show,  Mr.  Tayler? 

Mr.  Tayler.  The  witness  has  said  that  there  is  nothing  in  the  cere- 
mony about  avenging  the  l)lood  of  the  j)rophets.  I  am  going  to  refresh 
his  memory  about  it  —that  there  was  something  of  tliat  sort  in  the 
ceremonv. 

Mr.  \VoRTinN(;TON.  I  do  not  object  in  the  slightest  degree  to  the 
witness  being  press(»d  on  that  question. 

Mr.  Tayler.  It  may  be  [lerfectly  innocent  and  proper,  and  I  think 
if  1  suggest  to  him  what  was  testifi(»d  to  by  a  Mormon,  at  the  instance 
of  the  Mormons,  when  they  were  undertaking  to  attai-k  this  claim  that 
a  good  Mormon  crould  not  be  a  good  citizen  and  an  elector — tliat  what 
the  witness  said  was  the  foundation  of  the  claim  that  there  was  a  vow 
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of  vengeance — will  refresh  his  recollection  and  may  furnish  his 
explanation. 

Mr.  WoRTHiNGTOX.  I  have  no  objection  to  your  asking  the  witness 
whether  such  and  such  things  will  not  explain  what  took  place,  but  I 
do  object,  under  the  guise  of  a  question,  to  having  incorporated  into 
the  record  in  this  case  what  counsel  is  informed  in  some  way  was  testi- 
fied to  on  the  subject  bj'  some  other  witness  in  a  case  that  occurred 
twelve  or  fifteen  years  ago. 

The  Chairman.  I  do  not  understand  that  you  seek  to  show  what  the 
ceremony  Ls  by  proving 'what  somebody  else  said  in  some  other  case. 

Mr.  Tayler.  I  suggest  that  you  let  me  finish  the  question 

Mr.  WoRTHiNGTON.  What  we  object  to  is  putting  into  this  record 
what  it  is  alleged  in  the  pamphlet  which  counsel  apparently  holds 
somebody  else  said  on  some  other  occasion. 

Mr.  Tayler.  Let  me  get  it  in,  and  then  it  can  go  out  if  it  is  not 
proper.     He  said: 

"'In  the  fore  part  of  the  ceremony,  in  the  annointing,  they  annointed 
my  right  arm  that  it  might  be  strong  to  avenge  the  blood  of  the  proph- 
ets: but  that  was  all  that  was  said."    . 

Mr.  WoRTniN(}TON.  I  have  stixted  my  objection.  1  should  like  to 
have  a  niling  upon  it. 

The  Chairman.   What  is  the  objection^ 

Mr.  W()rthin(;t()N.  That  counsel,  in  the  guise  of  a  question,  is 
att<?mpting  to  incorporate  into  this  record  what  he  alleges  was  testified 
to  by  somel)ody  else  in  another  proceeding,  to  which  Mr.  Smoot  was 
not  a  party  and  had  no  chance  to  cross-examine  the  witness. 

The  (chairman.  This  is  done,  the  Chair  understands,  merely  for  the 
purpose  of  refreshing  the  I'ecol lection  of  the  Senator. 

Mr.  WoRTHiNGTON.  Let  me  ask  the  Senator  a  (luestion.  Wcrej'ou 
present,  Senatoi-,  at  the  trial  i 

Senator  Smoot.  No:  I  was  not. 

Mr.  WoRTHiN(iTON.  You  did  not  hear  it^ 

Senator  Smoot.  No;  I  did  not. 

Mr.  WoRTHiNGTON.  Then  we  object  to  refreshing  the  witness's 
recollection  by  something  that  he  never  heard  of  until  it  was  put  to 
him  here.  Of  course,  if  a  man  has  testified  on  a  former  occasion,  or 
written  anything,  or  made  a  memorandum  of  the  matter,  the  statement 
may  be  laid  before  him  for  the  purpose  of  refreshing  his  recollection 
by  showing  that  at  that  time  he  knew  something  wliich  he  has  forgot- 
ten since.  But  I  submit  that  that  can  not  be  done  by  bringing  before 
his  mind  something  that  it  is  alleged  somebody  else  said  on  some  other 
occasion  when  he  was  not  present. 

Mr.  Tayi.er.  You  can  refresh  a  man's  recollection  on  cross-examina- 
tion in  any  way  you  can.  You  can  refresh  youi*  own  witness's  recol- 
lection in  certain  ver}'  narrowly -defined  ways.  Hut  I  think  that  this 
will  refresh  the  Senator's  recollection  fairlv. 

Mr.  WoRTHiNO TON.  Thcu  I  think  he  should  he  asked  whether  his 
recollection  can  be  n^freshed  bv  })einor  Informed  that  somebody  else 
testified  fifteen  years  ago,  in  anotlier  judicial  proceeding,  that  something 
of  the  kind  happened-  -a  proceeding  of  wiiich  he  never  heard  until  now. 

The  Chairman.  Wh}'  not  ask  the  Senator  the  direct  question  if  any 
ceremony  of  that  kind  was  performed? 

Mr.  WoRTHiNGTON.   Yes;  I  have  no  objection  to  that. 
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Mr.  Tayler.   If    the  Chairman  thinks   that    that  is  the  proper 

course 

The  Chairman.  It  will  serve  to  refresh  his  memory,  possibly. 
Mr.  Tayler.  Does  the  question  I  have  asked,  Senator,  refresh  your 

memory  ? 

Senator  Smoot.  No,  Mr.  Tayler;  it  does  not. 

Mr.  Tayler.  Then  you  have  no  recollection  of  anything  of  the  sort, 
said  to  have  been  testified  to  as  having  occurred  in  connection  with 
anointing  the  arm  during  the  early  part  of  the  ceremony  ? 

Senator  Smoot.  No,  sir;  I  do  not. 

Mr.  Tayler.  Did  any  such  thing  occur  at  that  point? 

Senator  Smoot.  Not  as  I  remember. 

Mr.  Tayler.  Is  it  a  mere  case  of  blankness  of  memory?  Is  that  all 
3^ou  can  say  about  this  business? 

Senator  Smoot.  I  do  not  know  Mr.  Tayler;  I  can  not  call  it  to  mind 
in  any  way. 

The  Chairman.  Is  that  all,  Mr.  Tayler? 

Mr.  Tayler.  Yes. 

The  Chairman.  Let  me  ask  a  question,  because  I  am  sure.  Senator, 
you  want  to  be  understood.  H6w  long  did  it  take  to  perform  this 
ceremony  ? 

Senator  Smoot.  My  judgment  would  be  from  the  beginning  to  the 
end  about  three  or  four  hours. 

The  Chairman.  Were  others  present? 

Senator  Smoot.  When  I  went  through? 

The  Chairman.  Yes. 

Senator  Smoot.  Yes. 

The  Chairman.  How  many  ^ 

Senator  Smoot.  Thirty  or  forty  I  should  think;  may  be  not  so  many. 

The  Chairman.  Will  vou  state  that  ceremonv? 

Senator  Smoot.  I  could  not  do  it. 

The  Chairman.  State  what  vou  are  able  to  recall? 

Senator  Smoot.  I  would  very  much  prefer  not  to,  Mr.  Chairman. 

The  Chairman.  Why  not^ 

Senator  Smoot.  For  conscientious  reasons.  I  want  to  saj'  this,  Mr. 
Chairman 

The  Chaihman.  Let  me  inquire 

SenTitor  Fokaker.  Let  the  witness  answer. 

The  Chairman.  Certainly;  the  Senator  shall  have  ample  oppor- 
tunit\'. 

Senator  Fokaker.  He  is  answering  now,  and  I  should  like  to  have 
the  benefit  of  his  aufswer  at  this  point. 

Senator  Smoot.  1  have  conscientious  reasons  for  it.  I  made  a  vow, 
not  an  oath,  with  my  God,  not  with  any  man,  not  with  the  president 
of  the  church  or  witfi  a  living  soul;  but  I  did  make  a  vow  that  I  would 
keep  those  endowment  ceremonies  sacred  and  not  reveal  them  to  any- 
body, and  I  liave  kept  that  all  my  life,  and  if  I  went  out  of  the  church 
to-morrow  and  remained  out  of  the  church  until  I  was  gray-headed  I 
would  never  feel  that  it  was  my  duty,  nor  would  I  divulge  what  little 
even  I  remember  of  them. 

The  Chairman.  Is  that  the  whole  of  your  answer?  You  can,  then, 
at  this  time  recall  some  portions  of  the  ceremony? 

Senator  Smoot.  Very  little  of  it. 

The  Chairman.  I  say  you  can  recall  some  portion  of  it. 
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Senator  Smooj.  I  could  not  recall  it  so  as  to  be  accurate,  Mr. 
Chairman. 

The  Chairman.  But  I  understand  vou  to  sav  that  vou  decline  to 
state  that  portion  of  it  which  vou  can  recall? 

Senator  Smoot.  With  all  due  deference  and  respect  to  the  com- 
mittee, I  would  prefer  not  to. 

The  Chairman.  That  you  entered  into  an  obligation,  I  understand 
3'ou  to  say,  not  an  oath,  but  a  promise,  with  the  Lord,  not  to  reveal 
these  things? 

Senator  Smoot.  I  did. 

The  Chairman.  Was  there  any  penalty'  attached  in  the  obligation 
for  its  violation  ? 

Senator  Smoot.  I  prefer  not  to  say  anything  further,  Mr.  Chairman  'i 

The  Chairman.  Do  3^ou  remember  whether  there  Avas  or  not. 

Senator  Smoot.  I  prefer  not  to  saj'  anything  further. 

The  Chairman.  Do  you  know  whv  the  oath  of  secrecy  or  the  obli- 
gation of  secrecy  was  imposed?  What  was  there  in  the  ceremony 
that  makes  secrecy  a  necessity? 

Senator  Smoot.  It  is  a  purel}^  I'cligious  ordinance,  and  refers  abso- 
lutely to  man's  hereafter,  and  it  has  nothing  whatever  to  do  with  any- 
thing other  than  man  to  his  God;  and  I  suppose  that  it  is  an  ordinance 
in  our  church,  and  the  rule  is  that  it  be  not  revealed. 

The  Chairman.  W^ere  there  any  si^ns,  passwords,  or  grips? 

wSenator  Smoot.   I  prefer,  Mr.  Chairman,  to  say  nothing  about  it. 

The  Chairman.  I  will  not  press  it,  of  course.  You  decline  to  state 
any  of  the  ceremony  ? 

Senator  Smoot.  Yes,  sir. 

The  Chairman.  And  "for  the  reasons  vou  have  stated^ 

Senator  Smoot.  And  for  the  reasons  \  have  stated. 

The  Chairman.  Do  you  belong  to  any  other  organization  in  the 
church  except  the  apostles? 

Senator  Smoot.  That  is  all. 

The  Chairman.  You  are  a  member  of  the  Melchizedek  priesthood? 

Senator  Smoot.  I  took  that  many  years  l)efore  I  was  an  apostle.  I 
have  stated,  Mr.  Chairman,  that  the  Melchizedek  priesthood  is  the 
same  that  an  elder  holds,  and  that  priesthood  was  given  to  me  when  I 
was  ordained  an  elder,  and  after  that  I  was  set  apart  as  a  seventy, 
when  I  went  upon  my  mission.  The  apostle  does  not  hold  any  more 
priesthood  than  the  elder  does — not  one  bit. 

The  Chairman.  Is  that  a  secret  order? 

Senator  Smoot.  Oh,  no.     Ordination  is  done  in  public  meetings. 

Senator  Ovkrman.  IIow  much  monev  is  collected  each  vear  bv  the 
church  in  the  wav  of  tithes;  what  is  the  total  sum? 

Senator  Smoot.  I  could  not  say.     1  do  not  know. 

Senator  Overman.  Have  you  any  idea? 

Senator  Smoot.  I  would  not  want  to  give  a  guess  at  it,  and  it  would 
be  a  mere  guess. 

Senator  Overman.   Do  you  collect  as  nuich  as  a  million  dollars? 

Senator  Smoot.  I  have  understood  that  some  vears  it  was  about  that 
and  some  years  under. 

Senator  Overman.  Say  it  is  a  million.     How  is  it  invested? 

Senator  Smoot.  Of  course  I  know  little  about  that.  There  is  about 
a  hundred  and  forty  thousand  dollars  of  it  that  goes  to  the  educational 
institutions.     I  ani  only  telling   you  just  what  I  have  heard  indi- 
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rectly.  There  is  about  a  hundred  thousand  dollars  ofit  that  goe«  for 
the  feeding  of  the  poor,  other  than  what  they  collect  as  fast  offerings 
in  the  wards.  Then  there  is  a  great  deal  of  it  that  goes  for  the  pay- 
ment of  missionaries'  fares  returning  home.  They  pay  their  own  fare 
and  expenses  while  upon  a  mission,  hut  if  they  serve  a  mission  two 
years,  a  faithful  mission,  and  receive  honorable  release,  their  fare  is 
paid  home. 

Senator  Overman.  What  I  wish  to  get  at  is  this:  Is  any  of  it 
invested  in  industrial  and  commercial  institutions? 

Senator  Smoot.  The  church  has  some  of  those,  but  the  church  is  in 
debt,  Mr.  Senator.  Thev  issued  bonds,  vou  know,  and  I  think  thev 
have  outstanding  bonds  to  the  extent  of  about  a  million  dollars,  with 
some  two  hundred  thousand  or  something,  as  I  remember  it 

Senator  Overman.  Has  the  church  stock  in  banks? 

Senator  Smoot.  Thev  have  verv  little. 

%>  ft 

Senator  Overman.  In  railroads?* 

Senator  Smoot.  I  do  not  know  of  any  that  they  have  in  railroads. 

Senator  Overman.  In  sugar  reiineries? 

Senator  Smoot.  Thev  have  in  sugar  factories. 

Senator  Overman.  This  store  is  owned  by  the  church? 

Senator  Smoot.  Oh,  no;  not  7  per  cent  of  it.  Mr.  Senator,  of  the 
Z.  C.  M.  I.  not  7  per  cent  is  owned  by  the  church.  I  think  there  is 
40  per  cent  of  the  stock  of  the  Z.  C.  Si.  1.  owned  by  non-Mormons. 

Senator  Overman.  How  much?     Forty  per  cent,  did  you  say? 

Senator  Smoot.  I  think  that  is  the  last  estimate  I  heard,  or  a  little 
over  that. 

Senator  Hopkins.  Suppose,  Senator,  GO  or  75  per  cent  were  owned 
by  the  church.  Would  it  make  any  practical  dinerence  in  the  issues 
before  us? 

Senator  Smoot.  I  own  stock  in  it. 

Mr.  WoKTHiN(iTox.  That  question  was  not  addj'essed  to  the  witness. 

Senator  Hopkins.  I  made  the  suggestion  to  my  colleagues  on  the 
committee. 

Senator  Overman.  To  me? 

Senator  Hopkins.  Yes. 

Senator  Overman.  It  might  be  very  interesting  as  showing  the  power 
of  the  church  and  what  it  does  in  Utah,  we  think,  outside  of  Air.  Smoot. 

Senator  Foraker.  The  conmiittee  has  not  gone  beyond  Smooths  rela- 
tion to  the  matter^ 

Senator  Overman.  The  investigation  has  gone  very  far  into  what 
the  church  is  doing  in  Utah.  I  wanted  it  for  my  own  information,  in 
oixler  that  1  might  know  what  power  the  church  has  in  the  way  of 
owning  commercial  industries,  and  as  to  the  independence  of  the  people. 

Senator  Smoot.  1  assure  you  there  are  many  Senators  of  the  United 
States  who  own  a  great  many  times  more  money  than  the  church  does. 

Senator  Overman.  1  want  to  tind  out  what  influence  the  church  has. 
In  fact,  I  have  a  letter  from  out  there,  and  I  am  inquiring  for  my  own 
information. 

Senator  Smoot.  I  will  answer  any  question. 

Senator  Ovkrman.  I  have  a  letter  from  out  there,  suggesting  out- 
side of  Mr.  Smoot  that  the  power  of  the  church  there,  hi  commercial 
and  industrial  institutions,  is  sueh  that  a  man  outside  of  the  church 
has  no  independence  whatever.  Now,  I  want  to  know  whether  that  is 
the  fact,  for  my  own  information,  and  not  as  affecting  Senator  Smoot. 
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Mr.  Vax  Cott.   Now  will  you  have  the  question  read? 

Senator  Smoot.  It  is  not  true.  Senator.  1  was  just  looking  over, 
to-day,  some  of  the  leading  institutions  of  Utah,  and  as  my  thought 
goes  back  now  to  the  business  concerns  of  our  capital  city,  t^alt  LaKe, 
it  seems  to  me  that  the  Mormon  people  there  ai*e  fast  going  out  of  all 
kinds  of  business.  You  can  take  the  wholesale  grocery  busmess.  You 
can  take  the  great  retail  grocery  stores,  and,  outside  of  the  Z.  C.  M.  1., 
there  is  not  one  Mormon  store  that  amounts  to  much.  Take  the  banks. 
Outside  of  one  or  two  banks,  of  the  thirteen  banks  there,  they  are  all 

f entile:  that  is,  the  gentiles  control  them.  The  largest  bank  there, 
Ir.  McCbrnick's  bank,  and  the  second  one,  Wells,  Fargo  &  Co.. 
are  gentile  institutions.  Then,  I  suppose,  comes  the  Deseret  National 
Bank,  which  is  not  in  any  manner  a  church  institution.  There  are 
Mormons  and  gentiles  on  the  "board  of  directors,  and  I  am  one  of 
the  directors  of  that  bank.  It  is  not  a  Mormon  institution  by  any 
manner  of  means.  Then  tiike  the  wagon  and  machinery  business. 
There  is  Studebaker's,  with  a  mammoth  concern;  there  is  the  Utah 
Implement  Company,  a  great  big  concern.  It  is  true  the  Mormons 
have  the  control  of  the  Cooperative  Wagon  and  Machine  Company, 
but  Banker  McCornick  is  a  director  in  that  institution  there,  and  a 
good  many  others,  too. 

Senator  Overman.  I  want  to  know^  whether  the  church  has  a  ma- 
jority of  the  stock  in  these  institutions  so  as  to  control  them. 

Senator  Smoot.  I  do  not  believe  they  have  one  cent  in  the  Deseret 
National  Bank,  and  I  do  not  tliink  the  church  has  bank  stock  to  the 
amount  of  ^20,000;  no,  I  do  not  think  it  is  $15,000  in  all  the  banks  in 
the  State  of  Utah. 

Senator  Bailey.  Senator  Smoot,  vou  made  one  answer  that  I  think 
\'ou  would  want  to  revise  on  reflection.  In  reply  to  a  question  by 
Senator  Overman  as  to  the  extent  that  the  church  is  interested  in  these 
industrial  enterprises  you  said  that  it  did  not  own  as  much  money  as 
many  United  States  Senators  have. 

Senator  Smoot.  Let  me 

Senator  BAii.Er.  That  implies,  I  tliink,  rather  a  reflection.  The 
charge  here,  in  its  widest  scope,  is  that  the  Mormon  Church  controls 
the  politics  and  industries  of  Utah.  The  ownership  of  the  Mormon 
Churcli  in  these  various  industries  might  be  entirely  pertinent  to  an 
inquiry  of  that  kind.  But  there  is  no  charge  that  any  Senator  is  con- 
trolling (Mther  the  politics  or  the  industries  or  the  religion  of  a  State. 
I  hardly  think  that  was  a  very  apt  reply. 

Senator  Smoot.  Mr.  Chairman,  I  wish  it  distinctly  understood  that 
I  had  no  intention  whatever  of  casting  a  shadow  of  a  doubt  on  a  single 
Senator. 

Senator  Bailey.  I  am  not  one  of  the  Senators  who  would  take 
anv  offense  at  that,  and  I  think  some  of  them  are  a  little  richer  than 
is  necessary. 

Senator  Smoot.  1  shall  ask  then  that  that  pait  of  the  answer  be 
stricken  out. 

The  Chairman.   If  there  be  no  objection,  that  will  be  done. 

Senator  Overman.  Inasmuch  as  m}-  colleague  ha«  intervened,  I  will 
ask  3-ou  this  (juestion:  Have  not  these  questions  been  asked  other  wit- 
nesses— I  mean  the  same  questions  that  I  have  been  asking  you? 

Senator  Smoot.  I  woula  be  only  too  pleased  to  answer  any  questions 
3'ou  might  possibly  ask. 
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Senator  Overman.  Possibly  if  the  Senator  from  Illinois  had 
attended  of  tener,  he  would  have-seen  that  these  questions  have  gone  in. 

Senator  Hopkins.  I  have  attended  often  enough  to  keep  track  of 
the  legitimate  issues  before  the  committee. 

Mr.  WoRTHiNOTON.  You  could  do  that  without  coming  very  often. 

The  Chairman.  In  vour  church  economy  is  there  an^^  method  by 
which  the  president  can  be  deposed? 

Senator  Smoot.  Yes;  there  is. 

The  Chairman.  What? 

Senator  Smoot."  If  he  commits  any  unchristianlike  act,  or  in  any 
way,  shape,  or  form  does  anything  that  would  unfit  him  for  that  place, 
he  can  be  tried  just  the  same  as  any  member  of  the  church. 

The  Chairman.  And  if  found  guilty? 

Senator  Smoot.  And  if  found  guilty,  he  can  be  removed  from  the 
church. 

The  Chairman.  And  from  his  presidency? 

Senator  Smoot.  And  from  his  presidency. 

The  Chairman.  You  heard  the  testimonv  here,  1  believe,  of  Joseph 
F.  Smith? 

Senator  Smoot.  I  did. 

The  Chairman.  In  which  he  testified  that  he  was  living  in  defiance 
of  the  law  of  the  land  ? 

Senator  Smoot.  I  did. 

The  Chairman.  Did  you  also  hear  him  state  that  he  was  living  con- 
tmry  to  the  cb'vine  law  \ 

Senator  Smoot.  I  heard  him  testify,  and  make  his  qualifications. 

The  Chairman.  That  he  is  living  in  defiance  of  the  aivine  command. 
Has  the  church  proceeded  against  nim  for  the  violation  of  these  laws? 

Senator  Smoot.  They  have  not. 

The  Chairman.  No  steps  have  been  taken  to  try  him  for  the  offense 
of  polygamous  cohabitation? 

Senator  Smoot.  No,  sir. 

The  Chairman.  1  understood  you  to  sa^^  this  morning  that  it  is  the 
province  of  the  apostles  to  counsel  and  advise  the  president? 

Senator  Smoot.  When  asked  by  him. 

The  Chairman.  Only  when  requested  ? 

Senator  Smoot.  Yes. 

The  Chairman.  You  are  not,  then,  at  liberty  to  advise  him  unless 
requested  i 

Senator  Smoot.   I  do  not  think  he  would  object  to  it  at  all  if  I  did. 

The  Chairman.  Are  you  at  liberty  to  advise  him  unless  recjuested? 

Senator  Smoot.  1  do  not  think  President  Smith  would  object  if  I 
did.  I  do  not  know  that  I  have  any  sjiecial  right  to  do  it,  but  I  do 
not  think  he  would  object  to  it. 

Tlur  (Chairman.  1  think  my  question  was  very  plain.  You  have  the 
right  to  advise  him,  even  if  he  does  not  request  it? 

Senator  Smoot.  That  is  a  (juestion  which  it  is  hard  to  answer  yes  or 
no,  and  I  do  not  want  to 

The  Chairman.  After  you  heard  President  Smith  testify  here  that 
he  was  living  in  violation  of  the  laws  of  the  State  and  of  the  law  of 
God  did  you  see  him  in  the  committee  room  and  elsewhere? 

Senator  Smoot.  I  did. 

The  Chairman.  How  long  w^as  he  here? 

Senator  Smoot.  Here  in  Washington,  do  3-ou  mean? 
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The  Chairman.  Yes.  I  am  not  particular  about  it— two  or  three 
days? 

Senator  Smoot.  Two  or  three  days. 

The  Chairman.  You  saw  him  frequently  i 

Senator  Smoot.  Not  frequently.     I  saw  him,  though. 

The  Chairman.  Did  you  make  any  protest  to  him  about  his  manner 
of  living? 

Senator  Smoot.  I  did  not. 

The  Chairman.  You  have  visited  Utah  since? 

Senator  Smoot.  1  have. 

The  Chairman.  You  have  seen  him  at  Salt  l^ake  since? 

Senator  Smoot.  I  have. 

The  Chairman.  Have  you  protested  against  his  living  in  polygamous 
cohabitation?  • 

Senator  Smoot.  I  have  not. 

The  Chairman.  Have  you  in  any  way  sought  to  bring  him  to  trial 
for  those  offenses  ? 

Senator  Smoot.  I  have  not. 

The  Chairman.  Do  you  intend  to? 

Senator  Smoot.  1  do  not. 

The  Chairman.  Do  vou  remember  how  manv  children  he  said  had 
been  born  to  him  since  1890? 

Senator  Smoot.  I  think  he  said  eleven. 

The  Chairman.  And  by  all  of  his  live  wives? 

Senator  Smoot.  That  I  am  not  positive  of . 

The  Chairman.  Now,  with  the  full  knowledge  of  these  facts,  testified 
to  by  him,  you  sustained  him  in  October  last? 

Senator  Smoot.  I  did. 

If  that  is  all  vou  desire  to  ask,  Mr.  Chairman,  I  should  like  to  sa}^ 
this:  The  manifesto  as  it  was  voted  upon  by  the  people  had  no  refer- 
ence to  unlawful  cohabitation.  Two  years  after  that  there  was  an 
interpretation  put  upon  it  by  President  Woodruff,  and  it  was  his  advice 
and  counsel  to  the  people  to  adhere  to  that  interpretation,  stating  that 
he  was  goin^  to  do  it,  and  he  advised  all  of  the  other  people  to  do  it. 

The  question  of  unlawful  cohabitation  has  never  been  presented  and 
sustained  by  the  people  and  voted  upon  at  a  general  conference,  and 
I  take  it  for  granted  that  perhaps  some  of  the  members  of  the  church 
have  felt  that  it  was  not  bmding  upon  them  for  that  reason. 

But,  Mr.  Chairman,  there  is  anotiier  reason  that  I  stated  in  my  testi- 
monv  the  first  day  that  has  a  great  deal  of  bearing  upon  this  subject, 
and  it  is  this:  That  after  the  manifesto  was  issued,  from  that  time  until 
statehood,  and  from  statehood  until  this  hearing,  there  was  a  disposi- 
tion among  all  clatsses  of  people  there  to  tolerate  the  old  condition?^, 
thinking  that  that  was  the  best  and  the  easiest  and  the  quickest  way 
to  have  that  condition  solved,  and  1  believe  to-dav  that  it  will  be  solveH 
b\'  the  people  of  Utah  just  as  quick  as  death  will  remove  them. 

The  Chairman.  You  not  only  did  not  reprimand  President  Smith 
for  his  conduct,  but  3"ou  sustained  him  in  October  last  in  a  public 
assembl}' ? 

Senator  Smoot.  When  he  was  presented  to  be  voted  upon  as  presi- 
dent of  the  church  I  voted  for  him  as  such. 

The  Chairman.  Have  you  indicated  to  himdirectlvor  indirectlv  that 
his  conduct  is  displeasing  to  you? 

Senator  Smoot.  I  have  not. 
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The  Chairman.   Have  you  resigned  your  position  as  an  apostle? 

Senator  SxMoot.  1  liave  not. 

The  Chairman.  Have  you  severed  your  connection  with  the  Mor- 
mon Church^ 

Senator  Smoot.   I  have  not. 

The  Chairman.  And  you  intend  to  retain  your  relationship  and  your 
apostolic  position  and  sustain  the  president  in  his  crimes? 

Mr.  WoRTHiNOTON.  1  objcct  to  that — that  he  intends  to  sustiiin  the 
president  in  his  crimes. 

The  Chairman.  I  will  modify  the  question.  I  will  ask  the  witness 
wheth(M-  he  int<»nd«'d  to  sustain  Mr.  Smith  in  the  commission  of  this 
crime  ? 

Senator  Smoot.  I  do  not  sustain  any  man  in  the  commission  of  crime. 

The  Chairman.  You  sustained  him  in  living  in  polygamous  cohabi- 
tation ? 

Senator  Smoot.   I  have  not  said  that. 

The  Chairman.   Did  you  not  susUiin  him  in  October  last  if 

Senator  Smoot.  I  sustained  him  as  president  of  the  church. 

The  Chairman.  And  you  have  made  no  protest  to  him  personally? 

Senator  Smoot.  It  is  not  my  place  as  an  officer  of  the  law  nor  within 
my  place  as  a  citizen  of  Provo.  That  is  where  I  live.  It  is  not  mv 
place  to  make  an}'  complaint  to  the  officers  of  the  law  against  Presf- 
dent  Joseph  F.  Smith. 

The  Chairman.  Against  the  head  of  the  church  ? 

Senator  Smoot.  Against  Joseph  F.  Smith,  or  John  Henry  Smith;  1 
do  not  care  whether  he  is  the  head  of  the  church  or  a  man  living  there. 

The  Chairman.  Then  you  think  that  your  relation  as  an  apostle 
does  not  impose  upon  you  any  duty  to  make  complaint  against  the  head 
of  the  church  for  anv  offense  if 

Senator  Smoot.  I  do  not  think  it  would  be  my  dutv. 

The  Chairman.  What  was  the  composition  of  the  legislature  which 
elected  you.     I  mean  as  between  the  Mormons  and  the  Gentiles? 

Senator  Smoot.  I  should  sav,  roughh'  speaking,  there  was  a  third 
of  the  Kepublican  part  of  the  legislature  wno  were  Gentiles  and  two- 
thirds  Mormons. 

The  Chairman.  How  many  members  of  the  legislature  were  there? 

Senator  Smoot.  There  were  63  in  all,  but  they  were  not  all  Repub- 
licans. 

The  Chairman.  I  mean  the  total  membership  of  your  legislature, 
in  the  house  and  senate. 

Senator  Smoot.  Sixty-thret»;  18  in  the  senate  and  45  in  the  house. 

Senator  Overman.  Some  of  the  Democrats  were  Mormons? 
.   Senator  Smoot.  Oh,  yes. 

Senator  Overman.  And  they  did  not  vote  for  you? 

Senator  Smoot.  Oh,  not  a  Democrat. 

Senator  Overman.  The  Democratic  Mormons  voted  for  the  Demo- 
cratic caucus  nominee? 

Senator  Smoc^t.  Yes. 

Mr.  WoRTHiNGTON.  Was  th(Mr  nominee  a  gentile  or  a  Mormon?  It 
was  Governor  Wells 

Senator  Smoot.  Oh,  no;  the  Democratic  nominee  was  Joseph  L. 
Kawlins,  to  succeed  himself. 

Senator  Overman.  He  was  a  non-Mormon^ 

Senator  Smoot.  A  non-Mormon. 
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Senator  Overman.  A  Gentile,  and  the  Deniocmtie  Mormons  voted 
for  him  i 

Senator  Smoot.  Everv  one  of  them. 

The  Chairman.  I  understand  vou  to  say  that  a  polygamous  post- 
master has  been  removed.     At  whose  suggestion  was  it? 

Senator  Smoot.  I  could  not  say  as  to  that. 

The  Chairman.  What  was  his  name? 

Senator  Smoot.  John  C.  Graham,  of  Provo. 

The  Chairman.  When  was  he  removed? 

Senator  Smoot.  Four  years  and  a  half  ago,  maybe. 

The  Chairman.  Do  you  know  for  what  pause  he  was  removed? 

Senator  Smoot.  Because  he  was  a  polygamist. 

The  Chairman.  Who  asked  his  removal? 

Senator  Smoot.  I  can  not  say.     I  do  not  know. 

The  Chairman.  I  suppose  the  records  of  the  office  will  show. 

Senator  Bailey.  Senator  Smoot,  do  you  know  Mr.  Eph  Homer? 

Senator  Smoot.  I  know  him. 

Senator  Bailey.  Do  you  know  where  he  resides? 

Senator  Smoot.  lie  resides  in  Provo. 

Senator  Bailey.  In  Utah  County? 

Senator  Smoot.  In  Ttah  Countv. 

Senator  Bailey.  State  of  Utah  i 

Senator  Smoot.  State  of  l^tah. 

Senator  Bailey.  Do  you  know  whether  he  holds  any  political  posi- 
tion or  not^ 

Senator  Smoot.  He  is  county  chairman  of  the  Republican  party  of 
Utah  County. 

Senator  Bailey.  Is  Utah  county  also  the  county  in  which  you  reside  ? 

Senator  Smoot.  It  is. 

Senator  Bailey.  And  Mr.  Homer  is  chairman  of  the  Republican 
committee  for  your  home  county? 

Senator  Smoot.  For  my  home  county. 

Senator  Bailey.  Have  you  ever  seen  a  political  circular  issued  and 
circulated  through  that  county  a  day  or  two  before  the  last  election 
signed  by  Mr.  Eph.  Homer? 

Senator  Smoot.  I  heard  that  he  sent  out  one,  Mr.  Senator,  but  I 
knew  nothing  of  it  when  it  was  printed,  and  I  did  not  know  of  it  until 
I  returned  from  Salt  Lake.  It  was  a  day  or  two,  I  think,  before  the 
election. 

Senator  Bailey.  Have  you  seen  a  copy  of  that  circular  since  the 
election  ? 

Senator  Smoot.  I  believe  I  had  my  attention  called  to  it. 

Senator  Bailey.  Is  it  not  a  fact  that  this  chairman  of  a  county  com- 
mittee, a  political  organization,  issued  a  circular  attack  upon  a  candi- 
date for  Congress  from  Utah  based  upon  that  candidate  s  testimony 
before  this  committee? 

Senator  Smoot.  I  was  very  sorry  to  learn  it,  but  I  understood  that 
he  did. 

Senator  Bailey.  You  regard  that  as  whollv  improper,  do  jou  not? 

Senator  Smoot.  Wholly  improper,  and  if  I  had  had  anything  to  do 
with  it  I  certainly  would  not  have  advised  it  or  allowed  it  if  I  could 
have  helped  it. 

Senator  Bailey.  I  assume  that  you  would  rebuke  such  a  method  as 
that? 

Senator  Smoot.  Certainly. 
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Senator  Bailey.  During  the  canvass  of  your  State  did  you  yourself 
carry  witli  you  a  copy  of  the  testimony  which  had  been  taken  in  this 
proceeding? 

Senator  Smoot.  I  did  not. 

Senator  Bailey.  You  never  exhibited  that  testimony  to  anybody 
for  the  purpose  of  prejudicing  any  voter  against  any  candidate  who 
had  given  testimony  before  this  committee  if 

Senator  Smoot.  The  only  person  I  ever  showed  the  testimony  to,  or 
the  book  to,  was  Wells  McBride,  I  think,  of  Provo,  and  he  asked  me 
a  question.  I  think  it  was  based  upon  a  statement  that  had  been  made 
by  Mr.  Roberts,  although  I.  am  not  sure  as  to  that,  in  a  speech  at  Lehi; 
something  that  was  said  about  Mr.  Powers,  and  he  wanted  to  know 
what  that  testimony  was,  and  I  showed  him  just  exactly  what  was  in 
the  testimony. 

Senator  Bailey.  Who  was  Mr.  Powers  if 

Senator  Smoot.  Mr.  Powers  was  running  for  Congress. 

Senator  Bailey.  He  was  a  nominee  for  Congress? 

Senator  Smoot.  He  was  a  nominee  for  Congress. 

Senator  Bailey.  He  was  also  a  witness  who  had  testified  before  this 
committee^ 

Senator  Smoot.  He  was. 

Senator  Bailey.  You  only  pointed  out  the  testimony  of  this  wit- 
ness, a  candidate,  when  you  were  specially  interrogated  about  it? 

Senator  Smoot.  W^hon  they  asked  me.  Some  question  came  up,  and 
he  said,  '*  Have  you  the  testimony  to  show,-'  and  I  showed  him  that 
testimonv,  as  1  told  you. 

Senator  Bailey.  And  vou  showed  it  to  only  one  man? 

Senator  Smoot.  All  that  I  can  call  to  mind  now. 

Senator  Bailey.  And  showed  it  to  him  at  his  request? 

Senator  Smoot.  Yes ;  he  asked  me  if  I  could.  We  were  out  in  front 
of  the  bank  there,  talking;  and  he  asked  me  if  a  certain  statement  was 
true,  and  I  told  him  that  it  was  in  the  testimony  and  he  could  come  in, 
and  1  showed  him  the  testimony. 

Senator  Bailey.  You  would  not  regard  it  as  a  proper  thing  to  use 
the  testimony  of  a  witness,  delivered  before  this  committee  under  the 
committee's  subpcena,  as  an  argument  against  him,  while  the  commit- 
tee was  still  pursuing  its  investigation,  would  you? 

Senator  Smoot.  I  would  not. 

Senator  Bailey.  That  is  all  1  want  to  ask,  Mr.  Chairman. 

Mr.  WoKTHiNGTOX.  Mr.  Tavler,  are  you  through? 

Mr.  Tayler.  I  have  a  question  I  wish  to  ask. 

The  Cuaikmax.  It  is  now  12  O'clock,  and  we  will  have  to  take  a 
recess  until  half  past  1. 

Thereupon  (at  12  o'clock  meridian)  the  committee  took  a  recess  until 
1.30  oVloek  p.  m. 

after  recess. 


The  Committee  reassembled  at  the  expiration  of  the  recess. 
The  C'liAiRMAN.  Senator,  will  you  resume  the  stand? 

TESTIMONY  OF  EEED  SMOOT- Besumed. 

Reed  Smoot,  having  been  previously  sworn,  was  examined  and  tes- 
tified as  follows: 

Mr.  WoRTiiiNGTON.  Mr.  Tayler,  have  you  had  an  opportunity  to 
look  at  this  sermon  ? 
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Mr.  Tayler.  Yes. 

Mr.  WoRTHiNGTON.  Do  jou  care  to  put  that  in  with  this  affidavit? 

Mr.  Tayler.  Yes. 

Mr.  WoRTHiNGTON.  Without  subpoenaing  the  witness? 

Mr.  Tayler.  Yes;  that  is  all  right. 

Mr.  WoRTHiNGTON.  Very  well.     I  will  do  that  later. 

The  Chairman.  Senator,  1  want  to  ask  one  or  two  questions,  that  I 
may  be  more  thoroughly  informed.  Are  you  at  liberty  to  resign  your 
apostolate  'i 

Senator  Smoot.  I  am. 

The  Chairman.  At  any  time? 

Senator  Smoot.  At  any  time. 

The  Chairman.  You  are  not  under  any  restrainst  from  any  authority 
by  which  you  are  not,  at  anv  time?     You  can  at  an}'  time  resign? 

Senator  Smoot.  At  any  time. 

The  Chairman.  And  is  there  anything  in  the  rules  or  practice  of 
your  church  which  would  debar  you  from  severing  your  connection 
with  the  organization  ? 

Senator  Smoot.  None  whatever. 

The  Chairman.  With  the  church  itself;:' 

Senator  Smoot.  None  whatever. 

The  Chairman.  You  speak  of  the  time  when  you  took  the  endow- 
ments. I  am  not  clear  whether  you  stated  if  3^ou  were  present  at  other 
times. 

Senator  Smoot.   I  never  have  been,  Mr.  Chairman. 

The  Chauiiun.  You  have  never  been  present  at  any  time  since? 

Senator  S^lboT.  Never. 

The  Chairman.  And  vou  have  not  officiated  in  anv  wav  in  confer- 
ring  the  endowments  at  any  time^ 

Senator  Smoot.  I  never  officiated  in  anv  wav. 

^  *■' 

The  Chairman.  I  think  you  said  to  the  Committee  that  you  were 
surprised  when  you  heard  the  president  of  the  church  testify  as  he 
testitied  before  this  conmiittee? 

Senator  Smoot.  As  to  the  number  of  children  that  he  had. 

The  Chairman.  Yes.     You  were  surprised? 

Senator  Sm(X)t.  1  was  surprised  as  to  the  number  of  children  that 
he  had  since  the  manifesto. 

•     The  Chairman.  Then  you  were,  of  course,  sui^prised  to  learn  that 
he  was  living  in  polyramous  cohabitation? 

Senator  Smoot.  \\ell,  I  did  not  know  that  he  was.  and  I  had  no 
reason  to  believe  that  he  was. 

The  Chairman.  Of  course.  Then  you  were  surprised  when  he  tes- 
titied that  he  had  had  11  children  since  the  manifesto? 

Senator  Smoot.  Yes,  sir. 

The  Chairman.  And  that  surprise  still  continues,  I  suppose? 

Senator  Smoot.  No,  sir;  I  know  it  now;  or  I  think  I  know  it,  from 
what  he 

The  Chairman.  From  what  he  testitied^ 

Senator  Smoot.  From  what  he  testified  to. 

The  Chairman.  You  regard  him,  1  suppose,  a  truthful  man? 

Senator  Smoot.  I  do. 

The  Chairman.  Did  vou  make  known  your  surprise  to  him? 

Senator  Smoot.  I  dicf  not. 

The  Chairman.  Neither  then  nor  at  any  time  since,  have  you? 
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Senator  Smoot.  Neither  then  nor  at  any  time  since. 

The  Chairman.  Do  yoii  know  a  man  by  the  name  of  A.  L.  Morris, 
who  at  one  time  was  of  the  firm  of  Morris  &  West,  in  Salt  Lake  City? 

Senator  Smoot.  I  can  not  place  him,  Mr.  Chairman. 

The  Chairman.  Maybe  I  can  refresh  your  recollection.  Did  you  at 
any  time  know^  of  a  firm  by  the  name  of  Morris  &  West,  stock  brokers? 

Senator  Smoot.  I  do  not  call  it  to  mind. 

The  Chairman.  Senator,  have  vou  at  any  time  lived  in  Salt  I^ake 

City? 

Senator  Smoot.  1  was  born  in  Salt  Lake  Cit}'  in  1802,  and  lived 
there  until  I  was  10  years  old. 

The  CHAIR3IAN.   liave  von  since  you  were  married? 

Senator  Smoot.  1  have  not. 

The  Chairman.  You  have  not  lived  there  since  vou  have  married? 

Senator  Smoot.  I  have  not. 

The  Chairman.  Have  vou  had  any  residence  there  for  anv  length 
of  time  { 

Senator  Smoot.  I  have  not.  T  have  stopped  there  with  my  wife's 
mother  over  nit^ht  on  a  number  of  occasions. 

The  Chairman.  Oh,  yes.     And  where  did  she  live  at  that  time? 

Senator  Smoot.  216  Jiast  First  South  street. 

The  Chairman.  I  wanted  to  inquire  about  it.  I  think  you  said 
before  the  October  conference  there  was  a  meeting  of  the  officials  of 
the  church.  Did  I  understand  you  correctly — that  the  president  and 
apostles  had  a  meeting  and  that  there  was  some  discussion  about  some 
matters  ^  $j^ 

Mr.  WoRTHiNGTON.  Prior  to  the  ltH)4  conference,  yW  mean. 

The  Chairman.  Yes;  some  preliminary  meeting  of  the  officials. 

Senator  Smoot.  W^hy,  we  had  meetings  right  along,  Mr.  Chairman. 
I  can  not  call  to  mind  what  you  hav^e  reference  to. 

The  Chairman.  I  had  reference  to  your  testimony  in  chief  in  which 
you  said  there  was  a  meeting  of  the  president  and  the  apostles  a  few 
davs  before  the  conference. 

Senator  Smoot.  At  the  time  Mr.  Penrose  was  nominated? 

The  Chairman.  Possibly. 

Senator  Smoot.   Yes;  I  remember  it. 

The  Chairman.  What  I  want  to  inquire  about,  is  whether  at  that 
time  you  made  known  to  Mr.  Smith  and  those  present  your  surprise 
to  learn  that  the  president  was  living  in  polygamous  cohabitation. 

Senator  Smoot.  1  did  not. 

The  Chairman.  You  did  not  say  anything  to  him  about  it?  Was 
anything  said  about  it  by  anyone? 

Senator  Smoot.  Not  that  1  remember. 

The  Chairman.  Mr.  Penrose  was  proposed,  as  I  understood  you  to 
say,  at  that  meeting 

Senator  Smoot.   ny  the  president  of  the  church. 

The  Chairman.  To  fill  the  vacuncy  in  the  apostolate? 

Senator  Smoot.  Yes. 

The  Chairman.   Wa*s  Mr.  Penrose  a  palvgamist  at  that  time? 

Senator  Smoot.  He  was  a  polygamist.  Jle  had  been  married  before 
the  manifesto. 

The  Chairman.  Yes;  I  understand. 

Senator  Smoot.  But  of  course,  as  I  said,  you  know,  Senator,  at  the 
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time  I  did  not  know  it.  But  it  would  have  made  no  difference  to'me, 
as  I  said  before. 

The  Chairman.  That  is  as  I  understjind;  but  at  the  time  you  did 
not  know  he  was  a  polygaraist? 

Senator  Smoot.  1  knew  he  had  been  a  polygami}>t,  and  I  knew  that 
one  of  his  wives  died.  I  never  knew  anything  about  his  family,  and 
I  thought  he  had  had  two  wives  and,  one  dying,  he  onlv  had  the  one; 
but  it  proved  that  he  had,  before  the  manifesto,  three  waives  instead  of 
two. 

The  Chairman.  Do  you  know  what  his  general  reputation  was  at 
that  time  in  that  regard? 

Senator  Smoot.  I  never  heard  it  mentioned. 

The  Chairman.  It  never  came  to  your  knowledge  what  his  reputa- 
tion was  in  that  particular? 

Senator  Smoot.  I  never  heard  it  mentioned,  Mr.  Chairman. 

The  Chairman.  I  understood  you  to  say  you  would  have  voted  for 
him  had  you  known  him  to  be  a  polygamist. 

Senator  Smoot.  Under  the  circumstances,  that  he  was  married 
before  the  manifesto. 

The  Chairman.  Then  the  fact,  if  it  were  true,  that  he  was  living  in 
polygamous  cohabitation  would  have  made  no  difference  with  your 
vote? 

Senator  Smoot.  Well,  I  knew  nothing  as  to  that,  of  course. 

The  Chairman.  Suppose  it  to  be  true  that  he  was,  and  you  had 
known  he  was,  living  in  polygamous  cohabitation  since  the  manifesto; 
you  would  have  stillsuppoi'ted  him? 

Senator  Smoot.  In  a  cnurch  position. 

The  Chairman.  I  beg  your  pardon. 

Senator  Smoot.  In  a  church  position. 

The  Chairman.  Well,  this  was  a  church  position. 

Senator  Smoot.  This  was  a  church  position. 

The  Chairman.  So  that  would  not  have  deterred  you  from  voting 
for  him  { 

Senator  Smoot.  I  hardly  think  so. 

The  Chairman.  I  understood  you  to  say,  in  your  direct  examina- 
tion, I  believe,  but  I  want  to  be  clear  about  it 

Senator  Smoot.  Yes. 

The  Chairman.  That  there  is  some  investigation  \mng  conductexi 
now  in  regard  to  Mr.  Cowley? 

Senator  Smoot.  I  have  understood  so. 

The  Chairman.  Did  I  understand  vou  correctly  i 

Senator  Smoot.  I  say  1  understand  so. 

The  Chairman.  Do  you  know  by  whom  that  investigation  is  being 
conducted  ? 

Senator  Smoot.  As  I  understood  it,  it  was  to  be  investigated  by 
President  Lvman.  I  am  not,  of  course,  positive  of  that,  but  that  is  as 
I  understand  it. 

The  Chairman.  That  was  as  you  understood  it? 

Senator  Smoot.  Yes. 

The  Chairman.  Do  you  know  whether  the  investigation  has  been 
entered  upon^ 

Senator  Smoot.  Well,  Mr.  Chairman,  I  say  that,  as  I  understand  it, 
it  has. 
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Tbe  Chairman.  And  have  you  any  knowledge  about  it,  as  a  matter 
of  fact? 

Senator  Smoot.  Only  from  what  I  have  heard  people  say. 

The  Chairman.  Have  you  made  any  inquiry  to  ascertain  whether 
Mr.  Cowley  is  now  being  investigated  and  what  steps  are  being 
taken  i 

Senator  Smoot.  Not  since  I  left  home. 

The  Chairman.  I  understand  you,  Senator,  to  state  that  you  do  not 
teach  polygamy  ? 

Senator  Smoot.  I  do  not. 

The  Chairman.  Or  advise  it  if     You  teach  and  preach  sometimes 'if 

Senator  Smoot.  I  do. 

The  Chairman.  Do  you  preach  against  polygamy  ? 

Senator  Smoot.  I  never  have  in  a  public  gathering  of  people. 

The  Chairman.  Whv  do  you  not  if 

Senator  Smoot.  Well,  Mr.  Chairman,  I  do  not  know  why  I  should. 

The  Chairman.  You  do  not  know  why  you  should? 

Senator  Smoot.  Or  why  I  should  not.  It  is  not  a  tenet  now  of  the 
faith  and — that  is,  what  1  mean  to  say  is,  it  has  been  suspended,  and  I 
think  it  would  not  be  proper  for  me  to  bring  it  up,  because  it  is  not 
preached,  for  or  against. 

The  Chairman.  So,  while  it  is  literally  true  that  you  do  not  tea^h 
or  preach  polygamy,  you  have  not  taugfit  or  preached  against  it? 

Senator  Smoot.  No;  I  have  not  in  a  general 

The  Chairman.  Senator,  in  your  tea<;hing  and  preaching  have  you 
at  any  time  denounced  polygamous  cohabitation  ? 

Senator  Smoot.  1  have  not. 

The  Chairman.  And  do  I  understand  you  to  say  you  do  not  repro- 
bate that  practice  and  preach  against  it  publicly  ? 

Senator  Smoot.  I  have  not. 

The  Chairman.  There  is  some  uncertainty  about  the  manifesto,  as 
to  its  meaning,  I  believe;  that  is,  whether  it  prohibits  polygamous 
cohabitation  or  simply  the  taking  of  plural  wives. 

Senator  Smoot.  Well,  the  wording  of  the  manifesto  prohibits  plural 
marriages. 

The  Chairman.  There  is  some  doubt  amon^  the  authorities  as  to  the 
point  whether  it  prohibits  polygamous  cohabitation. 

Senator  Smoot.  I  can  not  speak  for  the  authorities.  I  have  heard 
it  spoken  of  among  the  people. 

The  Chairman.  The  people  then  have  doubt  about  that? 

Senator  Smoot.  Some  of  them,  1  think. 

The  Chairman.  To  whom  was  this  so-culled  revelation  made? 

Senator  Smoot.   You  mean  the  manifesto^ 

The  Chairman.  Yes. 

Senator  Smoot.  To  Wilford  Woodruff,  as  I  understand  it. 

The  Chairman.  Do  you  know  how  he  interpreted  it? 

Senator  Smoot.  He  interpreted  it  that  it  meant  unlawful  cohabita* 
tion  as  well  as  ])ulygamous  marriages. 

The  Chairman.  And  at  the  time  he  received  this  revelation  he  was 
president  of  the  church  i 

Senator  Smoot.  He  was. 

The  Chairman.  Is  it  your  understanding  that  he  abstained  from 
polygamous  cohabitation  after  that? 

Senator  Smoot.  It  has  been  so  stated  by  the  people  there. 
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The  Chairman.  Well,  is  that  vour  understanding? 

Senator  Smoot.  1  understand  it  so. 

The  Chairman.  He  was  the  president  of  the  church  at  the  time  this 
revelation  was  made  to  him,  I  supposed 

Senator  Smoot.  That  is  as  I  stated. 

The  Chairman.  I  will  ask  you  this :  Wai*  Mr.  Woodruff,  at  the  time 
this  revelation  was  received,  reputed  to  be  a  polygamistif 

Senator  Smoot.  I  think  he  was. 

The  Chairman.  These  revelations  from  God — take,  for  instance, 
the  manifesto — are  they  made  to  the  head  of  the  church  usually? 

Senator  Smoot.  I  think  the  manifesto  was  an  inspiration  from  the 
Lord  to  Wilford  Woodruff,  the  head  of  the  church. 

The  Chairman.  Are  these  revelations  made  as  the  result  of  an  invo- 
cation or  an  appeal  from  the  mortal  to  be  advised  in  relation  to  a  cer- 
tain course  of  conduct,  or  do  the}'  come  as  a  surprise? 

Senator  Smoot.  I  understand  that  this  inspiration  as  to  the  mani- 
festo came  to  President  Woodruff  by  his  pleading  to  the  Lord  for 
light.     That  is  what  his  statement  says,  I  tnink. 

The  Chairman.  Do  you  know  whether  the  president  of  the  church 
has  appealed  to  the  Lord  for  another  manifesto  to  interpret  that,  so 
that  there  would  be  no  doubt  about  it? 

Senator  Smoot.  I  do  not. 

The  Chairman.  The  Lord  might  be  appealed  to,  I  suppose,  to  clear 
that  question  up,  could  he  not.  Senator,  from  a  proper  source? 

Senator  Smoot.  Oh,  I  guess  anvbody  could  appeal  to  the  Lord. 

The  Chairman.  No  such  appeal  has  been  made  that  you  know  of. 
I  think  that  is  all. 

Mr.  WoRTHiNGTON.  Mr.  Tayler,  have  you  anything  further  to  ask 
Senator  Smoot? 

Mr.  Tayler.  Yes;  just  a  question. 

Senator,  you  said  that  3'ou  declined  to  reveal  what  occuri'ed  in  the 
endowment  proceedings  because  you  had  taken  an  obligation  or  made 
a  vow- or  given  a  promise  to  God  not  to  do  so? 

Senator  Smoot.  1  did. 

Mr.  Tayler.  How  do  you  know  that  you  made  it  to  God? 

Senator  Smoot.  Because  that  is  the  impression  I  had  at  the  time, 
that  I  made  that  vow  with  mj'  heavenly  Father. 

Mr.  Tayler.  I  am  not  dealing  witli  this  in  any  even  suggestively 
sacreligious  way.  Senator,  but  I  want  to  get  the  process,  mental  or 
moral,  by  which  this  thing  occurred.  You  do  not  understand,  do  you, 
that  God  revealed  himself  to  vou  at  the  time  that  you  took  this  obli- 
gation  ? 

Senator  Smoot.  No;  1  do  not. 

Mr.  Tayler.  You  do  not  know  that  God  required  that  obligation, 
do  you  ? 

Senator  Smoot.  I  do  not. 

Mr.  Tayler.  Or  that  He  called  for  it  in  any  way,  either  upon  you 
or  anybody  else  ? 

Senator  Smoot.  He  may  have  by  instituting  the  endowment  through 
His  prophet,  Joseph  Smith,  jr. 

Mr.  Tayler.   When  did  God  institute  these  endowments,  Senator? 

Senator  Smoot.  I  understood  it  was  through  the  prophet,  Joseph 
Smith,  jr. 
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Mr.  Tayler.  But  have  we  not  got  all  the  law  of  the  chiircn  bound 
up  in  the  covers  of  these  books  ^ 

Senator  Smoot.  As  to  the  doctrine,  perhaps  so. 

Mr.  Tayler.  Then,  are  there  other  revelations,  not  promulgated? 

Senator  Smoot.   Not  that  I  know  of,  Mr.  Tayler. 

Mr.  Tayler.  Well,  what  do  vou  sav  about  this  endowment  cere- 
mony?     Do  you  understand  that  that  proceeded  from  God? 

Senator  Smoot.  I  have  heard  it  so  taught. 

Mr.  Tayler.  So  taught^ 

Senator  Smoot.  Yes. 

Mr.  Taylek.     Has  it  been  approved  by  the  church  in  conference? 

Senator  Smoot.  That  I  can  not  sav. 

Mr.  Tayler.   Do  vou  understand  that  it  ever  was? 

Senator  Smoot.  Well,  thev  were  started  in  the  earlv  days  of  the 
church.     I  do  not  know,  Mr.  Tayler. 

Mr.  Tayler.  Is  it  not  your  understanding.  Senator,  that  the  obliga- 
tion of  secrecy,  by  whatever  name  you  describe  it,  is  a  mere  voluntary 
offer  made  by  the  person  who  takes  it? 

Senator  Smoot.  I  did  not  so  understand  it.  I  understood,  as  1 
stated,  that  it  was  an  obligation  that  I  made  to  my  Heavenly  Father  to 
keep  the  endowment  secret. 

Mr.  Tayler.  Exactly.  Now,  what  I  want  to  be  certain  about.  Sen- 
ator, is  whether  or  how  the  duty  was  laid  upon  anybody  to  make  any 
such  obligation  to  God. 

Senator  Smoot.  I  think  the  person  takes  the  obligation  upon  himself. 

Mr.  Ta\xer.  Yes;  exactly.  But  whether  God  demanded  that  or 
not  is  quite  important. 

Senator  Smoot.  He  never  demanded  it  of  me. 

Mr.  Tayler.  He  had  not  demanded  it  of  vou.  If  the  endowment 
ceremony  proceeded  from  (lod,  did  it  proceed  from  a  direct  revelation 
from  Him  or  because  one  of  his  mouthpieces  ordered  that  method? 

Senator  Smoot.  I  can  not  sav  whether  it  was  a  direct  revelation  or 
not. 

Mr.  Tayt^er.  So  that  when  you  say  you  made  that  obligation  with 
God  it  is,  after  all,  only  that  it  was  in  your  mind  that  you  were  prom- 
ising God  you  would  not  reveal  it? 

Senator  Smoot.  It  was  in  mv  mind  and  I  believed  that  that  was 
proper  to  do,  and  I  promised. 

Mr.  Tayler.  Why  did  you  believe  God  would  be  unwilling  that  you 
should  reveal  that? 

Senator  Smoot.  I  thought  that  was  an  entirely  religious  ordinance, 
and  I  thought  that  was  the  mode  and  the  rule  and  the  law  of  the  church 
and  accepted  it  as  such. 

Mr.  Tayler.  Did  you  fear  persecution  if  it  should  be  known? 

Senator  Smoot.  Oh,  no:  not  at  all. 

Mr.  Tayler.  Then  what  reason  would  there  be  for  secrecy  in  a  reli- 
gious vow  of  worship  to  Almighty  God  if  there  was  no  fear  of  perse- 
cution ? 

Senat^)r  Smoot.  It  is  an  ordinance  that  deals  entirely  with  things 
spiritual  and  hereaft^M*. 

Mr.  Tayler.  Exactly. 

Senator  Smoot.  And  I  do  not  know  that  it  would  be  necessary  to 
reveal  it,  nor  wise,  nor  prudent. 
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Mr.  Taylkr.  What  harm  could  result  from  revealing  the  method  of 
religion  in  times  when  people  were  not  persecuted  for  their  beliefs? 

Senator  Smoot.  I  do  not  think  there  would  be  any  special  harm, 
Mr.  Tayler,  in  revealing  it,  but  I  think  it  is  an  ordinance  of  the  church, 
as  I  have  stated,  that  they  believe  should  be  kept  sacred  and  secret. 

Mr.  Tayler.  So  that,  having  taken  the  obligation  with  God,  you 
would  not  reveal  it,  would  vou  i 

Senator  Smoot.  1  do  not  feel  like  it  would  be  proper  for  me  to  do  so. 

Mr.  Tayler.  Well,  would  you  reveal  it? 

Senator  Smoot.  No;  I  do  not  think  I  would. 

Mr.  Tayler.  Nothing  could  induce  you  to  reveal  that  which,  under 
the  obligation  you  made  to  God,  you  said  you  would  not  reveal  ?  Is 
that  right  i 

Senator  Smoot.  Not  anything  that  1  could  think  of  now. 

Mr.  Tayler.  That  is  what  I  meant,  of  course.     That  is  all. 

The  Chairman.  Senator,  I  wish  to  know  if  you  agree,  as  to  the 
meaning"  of  this  manifesto,  with  the  president  of  your  church,  who 
testified  in  1891,  when  the  question  of  church  property  was  involved, 
at  a  hearing  before  Judge  C.  F.  Loof bourow  i 

Mr.  WoRTHiNGTON.  What  page  are  you  reading  from,  Mr.  Chair- 
roan  '( 

The  Chairman.  Page  22,  Mr.  Worthington— Joseph  Smith's  testi- 
mony. 

"'Q.  Do  you  understand  that  the  manifesto  applies  to  cohabitation 
of  men  and  women  in  plural  marriage  where  it  nad  already  existed? 

*"' A.   I  can  not  say  whether  it  does  or  not. 

''Q.  It  does  not  in  terms  sa^^  so,  does  it? 

*' A.  No;  I  think,  however,  the  effect  of  it  is  so.  I  don't  see  how 
the  effect  of  it  can  be  otherwise." 

Do  vou  agree  with  the  president  of  the  church  in  that  interoretation 
of  it?' 

Senator  Smoot.  I  remember  the  president  of  the  church  making 
that  intei'pretation  of  it,  but  I  do  not  agree  that  every  member  of  the 
church  could  be  bound  b\^  that  until  it  was  presented  to  them  as  the 
manifesto  was,  and  accepted  by  them.  I  believe  that  was  his  inter- 
pretation. 

The  Chairman.  Then  you  do  not  agree  with  him  in  that  interpreta- 
tion? 

Senator  Smoot.  I  can  not  tell  what  his  interpretation  may  be. 

The  Chairman.  He  has  stated  what  his  interpretation  is:  "The 
effect  of  it  is  so.     I  don't  see  how  the  effect  of  it  can  be  otherwise." 

Senator  Smoot.  That  was  his  interpretation. 

The  Chairman.  Do  you  agree  with  his  interpretation? 

Senator  Smoot.  No;  ni}'  interpretation  is  that  it  could  not  be  bind- 
ing upon  the  people  until  it  was  presented  the  same  as  the  manifesto. 

The  C'hairman.  Is  it  a  question  of  being  presented  by  the  terms  of 
the  manifesto  itself? 

Senator  Smoot.  The  manifesto  itself,  Mr.  Chairman,  does  not  state 
that  it  includes  polvgamous  cohabitation. 

The  Chairman.  Then  you  do  not  agree  with  Mr.  Smith  in  his  inter- 
pretation i 

Senator  Smoot.  Why,  I  can  not  do  so. 

The  Chairman.  Another  thing:  Mr.  Woodruff 
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Mr.  WoRTHiNGTON.  Might  I  remark  there,  Mr.  Chairman,  that  Mr. 
Smith,  when  he  gave  that  testimony,  ajs  1  understand,  was  not  presi- 
dent.    Mr.  Woodruff  was  then  the  president. 

The  Chairman.  He  was  not  president  when  he  gave  it^ 

Mr.  WoRTniNGTON.  Not  when  he  gave  that  te.stimony.  He  was  a 
counselor  then.  He  wa^  not  president.  But  Mr.  Woodruff,  who  was 
president,  testified,  and  his  testimony-,  or  what  purports  to  be  his  tes- 
timony, appears  on  page  21. 

The  Chair»ian.  It  does  not  affect  my  question.  I  simply  wanted 
to  know  of  the  Senator  whether  he  agreed  with  that  interpretation, 
and  I  understand  he  does  not. 

Mr.  Woodruff,  who  received  the  manifesto,  testified  as  follows: 

''  Q.  Did  you  intend  to  confine  this  declaration  [the  manifesto]  solely 
to  the  forming  of  new  relations  by  entering  new  marriages? 

^'A.  1  don't  know  that  I  understand  the  question. 

*'  Q.  Did  you  intend  to  confine  your  declaration  and  advice  to  the 
church  solely  to  the  forming  of  new  marriages,  without  reference  to 
those  that  were  existing — plural  marriages? 

''A.  The  intention  of  the  proclamation  was  to  obey  the  law  myself — 
all  the  laws  of  the  land — on  that  subject,  and  expecting  the  church 
would  do  the  same." 

Senator  Smoot.  I  remember  that. 

The  Chairman.  Do  you  agree  with  that? 

Senator  Smoot.  I  agree  with  that  as  his  interpretation. 
,  The  Chairman.  Yes;  is  it  yours? 

Senator  Smoot.  Not  from  the  wording  of  the  manifesto. 

The  Chairman.  Well,  either  in  the  wording  or  the  spirit,  is  that 
your  interpretation? 

Senator  Smoot.  I  do  not  know  as  to  the  spirit,  1  am  sure,  what  he 
thought. 

The  Chairman.  What  do  you  think? 

Senator  Smoot.  I  can  not  say.  All  I  can  say  is  this,  judging  from 
the  rule  of  the  church. 

The  Chairman.  Then,  independent  of  that,  you  have  na  construc- 
tion to  put  upon  this  manifesto? 

Senator  Smoot.  Any  further  than  just  what  the  manifesto  says  itself. 

The  Chairman.  From  that  you  do  not  think  it  prohibits  polygamous 
cohabitation,  do  you? 

Senator  Smoot.  It  did  not  in  the  manifesto. 

The  Chairman.  What  is  that? 

Senator  Smoot.  The  manifesto  did  not. 

The  (/HAIRMan.  And  you  so  regard  it  to-dav? 

Senator  Smoot.  Taking  the  manifesto  itself,  I  regard  it  that  way. 

The  Chairman.  That  is  all. 

Mr.  Tayler.  Excuse  me.  I  lost  a  memorandum,  which  I  Iiave 
found,  and  there  is  just  one  question  I  want  to  ask. 

I  think  inquirv  was  made  of  you.  Senator,  about  the  filling  of  vacan- 
cies in  the  apostles? 

Senator  Smoot.  In  the  apostles'  quorum? 

Mr.  Tayler.  In  the  quorum  of  twelve,  yes.  And  how  did  you  say 
that  vacancv  was  filled? 

Senator  Smoot.  Merely  by  the  nomination  by  the  president  of  some 
member  for  that  quorum  and  voted  upon  by  the  quorum. 
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Mr.  Tayler.  I8  it  not  a  fact  that  apostles  can  fill  that  vacancy  instead 
of  the  president? 

Senator  Smoot.  There  never  have  been  since  I  have  been  there. 

Mr.  Tayler.  I  did  not  ask  that.     I  am  speaking  about  the  power. 

Senator  Smoot.  Well,  I  do  not  so  understand  it. 

Mr.  Tayler.  Do  you  recall  President  Smith  testifying  with  refer- 
ence to  this  very  thing,     ''They  have  the  power  if  they  choose  to  do 

Mr.  WoRTiiiNGTON.  What  page  is  that,  Mr.  Tayler? 

Mr.  Tayler.  Page  92.  [Readmg:]  ''But  1  do  not  think  they  would 
doit"^ 

Senator  Smoot.  Well,  I  have  no  knowledge  as  to  whether  they 
could  or  whether  they  could  not.  This  I  can  testify  to,  that  they  have 
not  done  it  while  I  have  been  there. 

Mr.  Tayler.  They  never  have.  The  president  makes  the  nomina- 
tion and  the  remaining  apostles  confirm,  approve 

Senator  Smoot.  Or  disapprove. 

Mr.  Tayler.  Or  disapprove  it  if 

Senator  Smoot.  Yes,  sir. 

Mr.  Tayler.  But  you  are  not  prepared  to  say  that  the  president  is. 
in  error,  or  are  you  prepared  to  say  he  is  right  in  saying  that  the 
remaining  apostles  themselves  can  fill  a  vacancy  in  their  quorum? 

Senator  Smoot.  I  do  not  think  they  can,  because  the  practice  has. 
been  different  from  that  since  I  have  been  in  the  quorum. 

Mr.  Tayi^r.  Then  you  mean  to  say  3-ou  think  the  president  is  mis- 
taken when  he  says  that? 

Senator  Smoot.  Well,  for  all  I  know  he  is.  I  would  not  want  to 
say  he  was  not,  because  all  I  know  is  that  the  practice  is  contmry  to 
that. 

Mr.  Tayler.  This  was  the  question  of  Senator  Bailey,  after  one  or 
two  other  sentences  I  do  not  need  to  read: 

"It  is  a  question  of  power.  If  the  apostles  chose  to  do  so  could 
they  elect  a  man  over  tne  protest  of  the  president?" 

To  which  he  replied: 

*'I  presume  they  could;  but  I  do  not  think  they  would. 

*'But  they  have  the  power?"  asked  Senator  Bailey;  and  Mr.  Smith 
answered: 

"The^^  have  the  power  if  they  choose  to  do  it;  but  I  do  not  think 
they  would  do  it." 

Senator  Smoot.  I  do  not  know  how  it  could  be  done,  unless  a  solid 
vote  of  the  quorum  would  be  equal  to  the  vote  of  the  presidency,  and 
then  there  would  be  no  election. 

Mr.  W^oRTHiNGTON.  Is  that  all,  Mr.  Tayler? 

Mr.  Tayler.  Yes. 

The  Chairman.  I  am  sorry.  Senator,  to  trouble  you,  but  1  wanted 
to  ask  another  question. 

Is  there  any  law  in  the  State  of  Utah  prohibiting  polygamous  cohabi- 
tation ? 

Senator  Smoot.  There  is. 

The  Chairman.  There  is  such  a  law  as  that? 

Senator  Smoot.  There  is. 

The  (Chairman.  Then  the  president  of  3'our  church  is  violating  the 
law  of  the  State? 
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Senator  Smoot.  He  has  so  testified  here. 

The  Chairman.  And  whether  he  is  violating  the  divine  law  or  not, 
under  this  manifesto,  you  have  not  made  up  your  mind? 

Senator  Smoot.  He  stated  that  he  was,  himself,  under  his  interpre- 
tation. 

The  Chairmax.  I  am  asking  about  your  own  interpretation.  You 
are  not  clear  about  that? 

Senator  Smoot.  No;  I  am  not  clear  about  that. 

The  Chairman.  That  is  what  I  understood.    That  is  all. 

Mr.  WoRTHiNGTON.  Senator,  in  reply  to  a  question  by  Mr.  Tayler, 
after  he  had  quoted  what  John  Henry  Smith  says,  you  said,  adopting 
his  language,  that  you  believed  in  ol>eving  the  law  because  it  is  strong. 
Did  you  mean  just  that — that  you  befieved  in  obeying  the  law  simply 
because  you  had  to  and  could  not  help  yourself^ 

Senator  Smoot.  No;  of  course  I  obey  the  law  because  I  think  it  is 
right. 

Mr.  WoRTHiNGTON.  1  kncw  you  did  not  mean  that. 

Senator  Smoot.  1  perhaps  answered  quiekh\  as  I  do  in  some  of  my 
answers,  without  consideration. 

Mr.  WoRTHiNGTON.  You  do  not  always  see  the  little  shades  of  mean- 
ing that  Brother  Tavler  uses. 

In  reference  to  this  instrument  that  has  been  called  the  political 
manifesto,  have  you  any  knowledge,  by  reputation  or  otherwise,  that 
anybod}^  has  ever  asked  consent  to  run  for  any  office  and  been  refused 
since  that  rule  was  adopted  'i 

Senator  Smoot.  I  do  not  know  of  anyone. 

Mr.  WORTHINGTON.  You  werc  asked  something  by  Senator  Dubois, 
I  have  forgotten  what  the  question  was,  but  it  was,  as  I  understood  it, 
an  intimation  that  this  rule  would  not  apply  to  any  official  of  the  church 
who  asked  for  leave,  unless  it  was  to  go  into  politics.  Did  you  so 
understand  it? 

Senator  Smoot.  No;  I  understand  that  it  applies  to  those  officials  to 
whom  it  should  apply,  no  matter  whether  it  is  politics  or  business  or 
anything  that  would  take  them  away  from  their  labors. 

Mr.  WORTHINGTON.  Whether  it  is  politics,  business,  or  what  it  is? 

Senator  Smoot.  No  matter  what  it  is. 

Mr.  WoRTHiNGTON.  Now,  on  this  question  of  the  authority  of  the 
church,,  do  you  not  know  it  is  true  that  on  this  very  matter  of  polyg- 
amy members  of  the  church  have  publicly  and  openly  announced  that 
they  did  not  believe  in  the  principle  of  polygamy? 

Senator  Smoot.  Yes;  I  know  there  have  been  members  of  the  church 
who  do  it. 

Mr.  WORTHINGTON.  Did  vou  hear  President  Smith  testify  that  they 
had  said  that  to  him? 

Senator  Smoot.  I  did. 

Mr.  WoRTHiNGTON.  Did  you  cvcr  hear  of  anylx)dy  being  disciplined 
or  interfered  with  for  that  promulgation? 

Senator  Smoot.  I  never  have. 

Mr.  WORTHINGTON.  I  think  you  testified  that  when  the  missionaries 
are  out  in  the  performance  of  their  duties  they  have  the  Doctrine  and 
Covenants  with  them. 

Senator  Smoot.  Yes;  I  testified  so. 

Mr.  WoRTHiNGTON.  Do  they  not  al><o  have  all  the  standard  books  of 
the  church  that  they  are  supposed  to  have? 
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Senator  Smoot.  They  have  thcin  all. 

Mr.  WoKTHiNGTON.  They  have  the  Bible,  the  King  James  transla- 
tion, the  Doctrine  and  Covenants,  the  Book  of  Mormon,  and  the  Pearl 
of  Great  Price? 

Senator  Smoot.  They  do. 

Mr.  WoRTHiNGTON.  The  Book  of  Mormon  contains  a  paragraph 
which  prohibits  poh'gamy,  I  believe? 

Senator  Smoot.  1  so  construe  it. 

Mr.  WoRTHiNGTON.  And  the  Bible  hasceitain  passages  which  relate 
to  a  man  having  more  than  one  wife? 

Senator  Smoot.  Yes,  sir. 

Mr.  WortViington.  Thev  have  them  all? 

Senator  Smoot.  Thev  have  them  all. 

Mr.  WoRTHiNGTON.  Now,  in  the  ordinary  performance  of  the  work 
of  a  missionaVy  in  your  church,  does  he«hand  the  Doctrine  and  Cov- 
enants to  people  with  whom  he  is  talking,  so  that  they  have  the  book? 

Senator  Smoot.  They  do  not. 

Mr.  WORTHINGTON.  And  it  is  so  with  the  other  books,  is  it? 

Senator  Smoot.  Unless  they  ask  to  purchase  them,  or  something 
like  that. 

Mr.  WoRTHiNGTON.  You  do  not  take  this  volume  of  the  Doctrine 
and  Onenants,  which  contains  general  information  about  celestial 
marriage  and  polygamy,  and  distribute  that  around  among  the  people 
whom  vou  want  to  convert,  do  vou? 

Senator  Smoot.  I  do  not  think  they  do. 

Mr.  WoKTHiNGTON.  I  Want  to  give  you  a  chance,  if  you  have  made 
an  error,  to  correct  it,  with  reference  to  Joseph  M.  Tanner.  I  think 
you  said  that  under  P'resident  Smith  he  is  the  principal  in  command 
of  the  Sunday  schools  of  the  church.     Is  that  true? 

Senator  Smoot.  Mr.  Tayler  asked  me  what  position  he  held,  as  1 
remember,  and  I  said  he  was  general  superintendent  of  Sunday  schools; 
but  1  was  mistaken  in  that.  He  is  the  second  assistant  general  super- 
intendent of  Sundav  schools. 

Mr.  WORTHINGTON.  In  reference  to  this  printed  pamphlet  that  has 
been  put  in  the  record  here,  of  instructions  which  have  been  given  to 
teac*hers  in  the  schools  of  the  church,  let  me  ask  you  whether  you  have 
been  present  when  any  of  the  teachers  have  been  lecturing  to  the  chil- 
dren on  the  subjects,  or  any  of  them,  contained  in  that  pamphlets 

Senator  Smoot.  Are  vou  speaking  of  the  religion  classes  i 

Mr.  WORTHINGTON.  Ves. 

Senator  Smoot.  No;  I  never  was  present. 

Mr.  WoRTHiNGTON.  Mr.  Tayler  read  a  few  from  the  list  of  the  persons 
whose  biographical  sketches  are  to  l>e  given  to  the  children.  I  will 
take  them  up  in  their  order,  and  ask  you  about  them.  The  first  one  is 
President  Smith.     He  happens  to  be  the  head  of  the  church,  does  he? 

Senator  Smoot.  Yes. 

Mr.  WORTHINGTON.  The  next  one  is  John  R.  Winder.  He  is  first 
councilor,  is  he  not,  to  the  president? 

Senator  Smoot.  He  is  the  first  councilor  to  the  president. 

Mr.  WoRTHiNGTON.  The  next  is  Anthon  II.  Lund.  He  is  the  second 
councilor  to  the  president? 

Senator  Smoot.  He  is  the  second  councilor  to  the  president. 

Mr.  WoRTHiNGTON.  The  next  is  Francis  M.  Lyman,  who  is  the 
president  of  the  quorum  of  apostles? 
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Senator  Smoot.  Yes. 

Mr.  WoRTHiNOTON.  The  next  is  John  Henry  Smith.  He  is  the 
senior  apostle,  next  to  Lyman,  is  he  not'^ 

Senator  Smoot.  Yes. 

Mr.  WoRTHiNGTON.  The  next  in  order  is  George  Teasdale? 

Senator  Smoot.  Yes. 

Mr.  WoRTHixGTON.  And  so  of  Grant  and  Taylor,  Merrill  and 
Cowley  'i 

Senator  Smoot.  Yes. 

Mr.  Wouthington.  The  next  is  Abraham  O.  Woodruff,  who  has 
died  since  the  pamphlet  was  issued,  and  whose  place  was  filled  by  Mr. 
Penrose^ 

Senator  Smoot.  Yes. 

Mr.  WoKTHiNGTON.  The  next  is  Rudger  Clawson? 

Senator  Smoot.  Yes. 

Mr.  WoRTHiXGTOX.  Then  yourself*! 

Senator  Smoot.  Yes. 

Mr.  WoRTHiNGTON.  Then  Hyrum  M.  Smith,  who  was  a  witness 
here? 

Senator  Smoot.   Yes. 

Mr.  WoKTHiNGTON.  So  that  this  book,  instead  of  picking  out  the 
polygamists,  takes  the  head  officers  of  the  church  in  the  order  of  their 
official  positions? 

Senator  Smoot.  1  should  think  so  from  that. 

Mr.  WoKTHiNGTON.  The  next  is  Patriarch  John  Smiths 

Senator  Smoot.  Yes. 

Mr.  WOKTHINGTON.  We  have  all  heard  of  John.     He  is  the  next  in 

non,  Brigham  \  oung,  and  Lorenzo  Snow.     Who  is  Karl  G.  Maeser, 
who  is  mentioned  next^ 

Senator  Smoot.  He  used  to  be  the  head  of  the  church  schools. 

Mr.  WoKTHiXGTON.  Is  he  a  polygamist  or  not? 

Senator  Smoot.  He  was  a  polygamist. 

Mr.  WoKTHiNGTON.  Is  he  living  now^ 

Senator  Smoot.  No;  he  is  dead. 

The  Chaikman.  Who  is  the  next^ 

Mr.  WoRTHiNGTON.  The  next  is  Elder  Franklin  D.  Richards,  Elder 
George  Goddard,  Elder  Cieorge  Reynolds,  Elder  Joseph  M.  Tanner, 
Mrs.  Zina  D.  Young — is  that  a  woman's  name? 

Senator  Smoot.  Yes. 

Mr.  WoKTHiNGTON.  Shc  was  not  a  polygamist,  I  suppose? 

Senator  Smoot.  1  do  not  know. 

Mr.  Taylek.  Ask  if  she  was  a  polygamous  wife. 

Mr.  Van  Cott.  She  was. 

Mr.  Taylek.  That  is  all  we  could  expect  her  to  be* 

Mr.  WoKTHiNGTON.  Now%  as  to  this  matter  of  the  Moses  Thatcher 
case,  Mr.  Tavler  called  your  attention  to  some  extracts  from  that 
record.  I  will  ask  your  attention  to  one  or  two  which  he  overlooked. 
I  will  ask  you  whether  or  not,  in  accepting  the  decision  of  the  high 
council,  parts  of  which  decision  Mr.  Tayler  read,  he  did  not  accompany 
it  with  tnis  statement: 

'*  In  accepting  it  as  detined  by  the  council  1  need  violate  none  of  the 
engagements  heretofore  entered  into  under  the  requirements  of  party 


order  in  the  general  officers  of  the  church.     Then  it  takes  up  those 
who  had  been  ]^residents  of  the  church.     It  takes  up  Geortre  Q.  Can- 

\  ouner,  and  Lorenzo  Snow.     Who  is  ] 
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pledges  respecting  the  political  independence  of  the  citizen  who  remains 
untrammeled  as  contemplated  in  the  guarantees  of  the  State  constitii- 
•tion." 

Did  he  not  accept  it  with  that  qualification  or  statement  of  how  he 
understood  it? 

Senator  Smoot.  I  think  so. 

Mr.  Tayler.  What  page  are  you  re^ading  from? 

Mr.  WoRTHiNGTON.  Page  572. 

And  then  did  not  the  high  council  accept  his  acceptance  in  these 
words: 

"  We  hereby  accept  the  foregoing  letter  from  Moses  Thatcher  and 
his  indorsement  of  tne  decision  of  the  high  council  *  *  *  as  a  sat- 
isfactory compliance  with  that  decision  ? " 

Senator  Smoot.  If  3'ou  suggest  it  is  that,  of  course  it  is  so. 

Mr.  WoRTHiNaTON.  So  that  the  upshot  of  it  was  that  Mose^ 
Thatcher  maintained  and  the  high  council  agreed  that  the  rule  did  not 
in  any  degree  interfere  with  the  political  independence  of  any  mem- 
ber of  the  Mormon  Church? 

Senator  Smoot.  I  think  I  said  so,  Mr.  Worthington. 

Mr.  Worthington.  I  knew  you  said  so,  but  I  wanted  the  record  to 
show  that  you  were  right. 

On  the  question  of  the  word  ''supreme,"  as  to  which  Mr.  Tayler 
referred  to  Doctor  Talmage  going  around,  let  me  ask  you,  in  order 
that  I  may  see  if  I  entirely'  understand  what  you  intend,  what  would 
happen  in  this  case?  The  manifesto,  you  say,  was  submitted  to  the 
people  as  it  was  written,  and  it  does  not,  as  you  say,  refer  to  polyga- 
mous cohabitation,  but  to  new  plural  marriages.  Suppose  President 
Woodruff  afterwards  did  not  interpret  it  as  you  said,  but,  as  was  re^d 
by  my  friend,  or  as  the  passage  from  which  he  read  shows,  he  under- 
took to  expand  it  so  as  to  forbid  polygamous  cohabitation  with  wives 
who  were  wives  at  the  time  of  the  manifesto.  Let  me  suppose  that 
vou  had  been  a  polygamist,  and  had  insisted,  in  accordance  with  your 
interpretation  ot  the  manifesto,  on  living  in  polygamous  cohabitation. 
What  could  he  have  done  i  What  is  his  power  over  you  in  that  regard ? 
You  were  violating  the  manifesto  according  to  his  view,  and  not  violat- 
ing it  according  to  your  own.  Is  there  anything  he  could  have  done 
except  to  have  charges  preferred  against  you  before  your  bishop? 

Senator  Smoot.  He  could  have  preferred  charges  against  me  to  my 
bishop. 

Mr.  Worthington.  He  could  not  have  excommunicated  vou  ordis- 
fellowshipped  you^ 

Senator  Smoot.  Not  until  I  had  a  hearing. 

Mr.  Worthington.  He  would  have  had  to  make  charges  before 
your  bishops'  courts 

Senator  omoot.  Yes. 

Mr.  Worthington.  Suppose  the  bishop  had  taken  his  view  and 
excommunicated  3'ou.     \^^at  then  i 

Senator  Smoot.  I  could  have  appealed  to  the  high  council. 

Mr.  Worthington.  Suppose  the  high  council  had  confirmed  the 
excomnmnication.     Then  wnat  could  vou  have  done? 

Senator  Smoot.  I  suppose  1  would  have  app(»aled  to  the  president. 

Mr.  Worthington.  Suppose  the  president  had  confirmed  it.  Then 
what  could  vou  do? 
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Senator  Smoot.  1  could  have  appealed  then  to  the  assembled  priest- 
hoods of  the  church. 

Mr.  WoRTiiiNCiTOX.  In  the  end  it  is  the  people  of  the  church,  and* 
not  the  presiden(T,  that  is  supreme  in  that  respect'^ 

Senator  Smoot.  Yes;  in  that  lespect. 

Mr.  WoKTHiNCJTON.  Ls  not  that  so  as  to  any  matter  which  is  brought 
formally  before  the  presidenc}',  upon  which  they  are  to  adjudicate,  in 
respect  U)  any  right  of  a  member  of  your  church?  Does  not  the 
member  have  the  right  of  appeal  to  the  assembled  quorums  of  the 
priesthood  ( 

Senator  Smoot.  I  understand  so. 

Mr.  WoRTiiiNCJTON.  In  reference  to  the  apostles  being  termed 
prophets:  Have  vou,  since  you  have  been  an  apostle,  undertaken  to 
prophesy  yourself? 

Senator  Smoot.  No;  I  have  not. 

Mr.  WoiiTiiiMiTON.  A  discourse  of  Brigham  Young's  has  been 
referred  to,  at  page  457,  which  was  delivered  by  him  in  1852.  I 
believe  at  that  time  he  was  not  only  the  president  of  j^our  church,  but 
governor  of  the  Territory  of  Ttah '( 

Senator  Smoot.  What  year  was  that^ 

Mr.  Worthington.   1852. 

Senator  Smoot.  Yes;  Governor  Young. 

Mr.  WoRTHiN(iTON.  He  was  governor  of  the  Territory? 

Senator  Smoot.  He  was  governor  of  the  Territory  at  that  time. 

Mr.  WoRTHiNciTON.  By  appointment  of  the  President  and  by  the 
advice  and 

Senator  Dubois.  Confirmation  of  the  Senate. 

Mr.  Worthington.  By  the  advice  and  consent  of  the  Senate  of  the 
United  States.  I  was  going  to  use  another  word  and  was  trjnng  to 
get  the  right  word. 

Senator  Dubois.   By  and  with  the  advice  and  consent. 

Senator  Smoot.  He  was  appointed  by  and  with  the  advice  and  con- 
sent of  the  Senate. 

Mr.  AYoRTiiiNGTON.  In  1852,  while  he  was  governor  of  the  Terri- 
tory and  also  president  of  the  church,  he  formally  and  openlj'^  promul- 
gated this  rule  as  to  polygamy.  That  is  an  historical  fact  that  I  think 
we  all  agree  to. 

Senator  Smoot.  That  is  as  it  has  been  testified  to  here. 

Mr.  WoRTHiNCJTON.  Hc  continued  to  remain  governor  of  the  Ter- 
ritory for  the  rest  of  his  tei*m,  did  he  not — four  years? 

Senator  Smoot.  I  think  he  did. 

Mr.  Worthington.  At  the  expiration  of  his  term,  was  he  not — by 
the  President  of  the  United  Slates — reappointed  to  that  office  in  1855 
by  President  Pierce? 

Senator  Smoot.  President  Pierce  appointed  him,  I  think,  in  1855. 

Mr.  Worthington.  So  that  after  he  had  promulgated  the  revela- 
tion of  polygamy,  and  while,  as  we  all  know,  he  was  a  polygamist,  liv- 
ing in  polygamy,  he  was  apiK)inted  governor  of  that  Territory  by  the 
President  of  the  United  States? 

Senator  Smoot.  I  believe  that  is  the  history. 

Mr.  Worthington.  And  served  for  several  years  afterwards.  You 
used  an  expression  here  which  perhaps  could  not  be  misunderstood;  but 
in  order  to  avoid  the  possibility  of  it  I  will  ask  you  about  it.  You  said 
there  was  a  disposition  in  the  State  to  tolerate  old  conditions.     Did 
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you  menu  by  that  to  tolerate  the  old  conditioiifs  of  people  taking  plural 
wives ( 

Senator  Smoot.  Oh.  cohabitation.    Xo:  not  of  plural  marriage. 

Ml'.  WouTHiNGTON.  You  referred  only  to  polygamous  cohabitation, 
and  not.  to  polygamy  i 

Senator  Smoot.  That  is  all. 

Mr.  WoRTHiMiTON.  That  is  all.  Mr.  Chairman. 

The  Chairman.  You  speak  a})out  the  leave  of  absence.  Who  grants 
that  leaved 

Senator  Smoot.  The  presidency. 

The  Chaikmax.  The  presidency  alone  ^ 

Senator  Smoot.  Yes. 

The  Chairman.  Do  vou  know  whether  Mr.  Cowley  had  leaVe  of 
al>s<Mi<*e^ 

S'^nator  ^moot.  I  stated,  I  think  v^aturday,  that  I  did  not  know,  Mr. 
Chainnan. 

The  Chairman.  You  do  not  know,  and  yon  do  not  know  what  mis- 
sion he  is  now  on — what  field  he  is  now  workingf  in? 

Senator  vSmoot.    No;  I  do  not  know. 

The  Cn^nniAN.   lie  is  where^ 

Senator  Smoot.  That  I  (*an  not  say. 

Th»*  CiiAinMAN.  To  your  l^est  knowledge^ 

Senator  Smoot.  The  last  information  I  had,  and  1  do  not  know  that 
that  was  anthentic.  was  that  he  was  in  Mexico. 

The  Chairman.  Yes,  in  Mexico.  ^Do  vou  know  whether  he  is  work- 
ing  then   in  the  interests  of  the  church^ 

StMi{it<H*  Smoot.  I  <1(>  not  know  what  he  is  doing. 

The  CiiAinMAN.  Do  you  know  what  any  of  these  apostles,  your 
ass<)«*iat<'s,  jire  doing,  who  an*  now  out  of  the  country — who  have  left 
the  ronntrv  since  this  investitifatidn  was  commenced? 

S(»nator  Smoot.   I  do  not. 

The  Chairman.  You  <1o  not  know  what  they  are  doing.  Have  they 
all  had  h»avc  to  go  ( 

Senator  Smoot.   1  do  not  know  a  thing  about  it. 

The  Chairman.  How  many  presidents  of  the  church  have  there 
been ' 

Semitor  Smoot.   Six,  1  think. 


vlor. 


The  Chaikman.   Yes,  six:  fJr>seph  Smith.  Brigham  Young 

Senator  Smoot.  Joseph  Smith,  jr.,  Hrigham  Young,  John  Ta 
Wilford  Woodruff,  Lorenzo  Snow,  and  Joseph  F.  Smith. 

T}«e  Chaikman.  How  many  of  these  were  polygamists  when  they 
wen   president  of  the  <-hun'h,  or  reputed  to  b<»^ 

.S^'nator  Smoot.  Well,  it  was  reputed — all  of  them  I  believe,  Mr. 
('hairnian,  \v«'ro  reputed  to  be. 

The  Chairman.  Vou  say  the  apostles  working  in  the  field, gathering 
th**  harvest,  take  with  them  the  nible  and  the  Hook  of  Covenants,  and 
so  Oil  and  m)  forth  ( 

S(Miator  Smoot.  1  said  the  missionaries  took  the  sttindard  works  of 
the  church. 

The  Chairman.   Do  the  missionaries  take  the  manifesto  of  1890? 

Senator  Smoot.  I  understand  they  do. 

The  Chairman.  Do  you  know  whether  they  do  or  not? 

Senator  Smoot.  1  have  been  told  so. 

The  Chairman.  It  is  not  published  in  your  books,  any  of  them? 

VOL  .^—05 20 


306  REED   8M0OT. 

St^nator  Smoot.  I  do  not  think  so;  not  as  yet. 

The  Chairman.  Xo^ 

Senator  Smoot.  Only  in  the  Artich^s  of  Faith.  It  is  spoken  of 
there,  and  I  think  it  is  in  there;  hut  I  am  not  .sure. 

The  Cii AIRMAN.  These  booki?  \'ou  «ay  are  not  given  to  the  searchers 
for  truth  in  the  various  fields^ 

Senator  Smoot.  I  understand  not. 

The  Chairman.  But  tliey  can  buy  them  if  they  want  themr 

Senator  Smoot.  I  think  so. 

Mr.  WoRTHiNGTON.  Permit  me  to  ask  one  question.  Mr.  Chairman. 
Is  not  the  manifesto  publislied  in  a  pampliiet  by  itself^ 

Senator  Smoot.  It  is. 

The  Chairman.  Has  the  church,  as  a  church,  to  your  knowledge 
ever  taken  any  ac^tion  against  members  of  your  church  pi-acticing 
polygamous  cohabitation  ( 

i^enator  Smoot.  I  think  I  answered  that  this  morning,  Mr.  Chair- 
man, that  thev  had  not,  to  mv  knowledofe. 

The  Chairman.  I  did  not  know  that  1  had  asked  you. 

Senator  McC^omas.  Senator  Smoot,  you  say  you  obtained  leave  of 
absence  from  the  Mormon  Church 

Senator  Smoot.  From  the  presidency  of  the  Mormon  Church. 

Senator  McComas.  From  the  presidency  of  the  church,  when  you 
came  to  attend  the  first  sessioii  of  the  Senate  i 

Senator  Smoot.  I  obtained  it,  Mr.  Senator,  before  I  even  announced 
my  candidacy 

Senator  McComas.   Ves,  I  understand  that. 

Senator  Smoot.  For  the  Senate. 

Senator  Mc<^omas.  But  in  order  to  know  if  I  am  right,  did  you  also 
obtain  the  assent  of  the  presidency  of  the  church  w-hen  you  came  to 
attend  the  first  session  of  the  Senate  if 

Senator  Smoot.  No;  I  told  him  when  I  first  spoke  to  him  that  if  I 
succeeded  in  my  canvass  and  was  elected  Senator,  my  first  duty  would 
be  here  and  whatever  time  it  required  of  me  to  attend  to  that  duty, 
that  1  should  expect  it  as  long  as  1  held  the  position. 

Senator  McComas.  So  3^ou  have  asked  no  other  consent  to  go  to  the 
Senate  of  the  United  States  from  the  presidencv  of  the  Mormon 
Church^ 

Senator  Smoot.  Not  since  that  date.  I  can  leave  anv  dav  I  want, 
when  it  is  a  duty  that  calls  me  as  a  Senator. 

Senator  Mc<-6mas.  And  that  oc(!urred  when  vou  were  a  candidate  for 
the  Senate — when  you  were  on  vour  canvass  f 

Senator  S^iooT.  Yes:  }>efore  1  announced — before  mv  canvass;  ves. 

Senator  Mc'(\)Mas.  You  have  had  no  conmumication  on  that  subject 
since  witli  the  presidency .' 

Senator  Smoot.   I  have  not. 

Senator  McComas.  Xor  deemed  it  necessarv  to  have  it^ 

Senator  Smoot.  It  will  not  be. 

Senator  McComas.  I  wanted  to  understand  how  that  was. 

Senator  Smoot.  I  had  that  distinct  und(*rstanding  with  them  to  strut 
with. 

S(»nafor  Mc</OMas.  That  is  all,  Mr.  Chairman. 

Mr.  Taylkr.  I  understand  you  to  say  the  apostles  have  charge  of 
tht'  mission  work  i 


BEED   8M00T.  807 

Senator  Smoot.  That  is  their  special  duty;  they  and  the  seven  presi- 
dents of  seventies. 

Mr.  Tayler.  AVhen  an  apostle  goes  out,  he  ^oes  out  on  mission 
work,  does  he? 

Senator  Smoot.  When  he  is  sent  by  the  presidency. 

Mr.  Tayler.  If  he  is  away,  out  of  the  country,  in  Mexico,  Europe, 
the  Sandwich  Islands,  or  Canada,  is  he  not  out  on  mission  work  of 
some  sort  ( 

Senator  Smoot.  Of  course  I  do  not  know,  Mr.  Tayler.  I  could  not 
say  as  to  that. 

Mr.  Tayler.  Suppose  he  was? 

Senator  Smoot.  If  he  was  on  missionary  work,  I  should  think  he 
would  be  sent  by  the  president  of  the  church. 

Mr.  Tayler.  Do  not  the  apostles  know  about  those  things,  if  they 
are  in  charge  of  the  mission  work  i 

Senator  Smoot.  No;  the  apostles  need  not  know  whether  the  presi- 
dent sends  any  one  of  their  membership  out.  The  presidency  can  do 
that  an\'  time  they  want. 

Mr.  'tAYLER.  Vou  think  the  same  authority  that  can  send  out  can 
recall  i 

Senator  Smoot.  If  it  is  on  church  work,  yes. 

Mr.  Tayler.  They  could  not  recall  him  unless  he  made  an  affidavit 
that  it  was  for  church  work,  do  you  mean? 

Senator  SMOot.  I  do  not  think  that,  Mr.  Tayler.  What  I  mean  is 
this:  If  it  was  a  purely  church  calling,  or  if  he  was  sent  by  a  church 
call,  the  presidency  could  ask  him  to  come  back  any  time. 

Mr.  Tayler.  Do  you  not  think  if  the  president  of  the  church  sent 
word  to  Heber  Grant  that  he  was  wanted  m  this  country  it  would  be 
his  duty  to  come? 

Senator  Smoot.  I  think  he  would. 

Mr.  Tayler.  Without  asking  any  questions? 

Senator  Smoot.  He  is  there  on  a  special  mission  of  church  work, 
and  specially  called  for  it,  and  I  think  ne  would  come. 

Mr.  Tayler.  If  word  were  sent  by  the  president  to  Apostle  John 
W.  Taylor  that  he  was  wanted  in  this  country,  do  you  not  think  he 
would  come? 

Senator  Smoot.  Well,  John  W.  Taylor,  a.s  I  understand  it,  lives  in 
Canada.  That  is  his  home.  He  has  his  business  interests  there,  and 
1  do  not  know  whether  he  would  or  not,  Mr.  Tayler. 

Mr.  Tayler.  You  vsay  that  is  his  home? 

Senator  Smoot.  I  think  it  is. 

Mr.  Tayler.  Has  he  no  home  in  Utah  ? 

Senator  Smoot.  He  used  to  have  a  home,  but  all  of  his  interests  are 
up  in  Canada  now. 

Mr.  Tayler.  You  mean  his  private  personal  interests? 

Senator  Smoot.  Yes:  his  investmente,  and  so  on. 

Mr.  Tayler.  Do  you  think  he  asks  permission  to  go  to  Canada,  or 
is  he  sent  there  < 

Senator  Smoot.  Well,  I  do  not  know  whether  he  asked  permission 
to  go  there  and  make  those  investments  or  not.  That  was  long  before 
I  was  an  apostle. 

Mr.  Tayler.  The  political  manifesto,  so  called,  is  supposed  to  refer 
to  other  things  than  politics,  Is  it  not? 


308  REED    SMOOT. 

Senator  Smoot.  Yes;  it  is. 

Mr.  Taylek.  Tho  same  thing  that  would  cause  a  man  to  lose  his 
time,  prevent  him  from  attending  to  ecclesiastical  duties,  would  require 
his  obtaining  consent,  would  it  not^ 

Senator  Smoot.  They  would. 

Mr.  Tayi.kk.  Sf)  that  before  Apostle  John  W,  Taylor  could  take  on 
any  business  enterprise  that  would  take  any  of  his  time,  he  would 
have  to  get  the  consent  of  the  church? 

Senator  Smoot.   Either  that  or  be  out  of  harmony. 

Mr.  Tayler.  Now,  when  your  missionaries  go  out  into  the  world 
do  they  not  use  this  litth*  book,  entitled  "^  Ready  References.  A  com- 
pilation of  scriptural  texts,  arranged  in  subjective  order,  with  numer- 
ous annotations  from  (eminent  writers;  designed  especially  for  the  use 
of  missionaries  and  scripture  students.  Salt  Lake  City,  Utah:  The 
Deseret  News  Publishing  Company,  Printers  and  Publishers,  1892"  i 

Senator  Smo<3t.  I  think  they  used  it  quite  freely,  but  since  the 
Articles  of  Faith  have  been  published  I  think  they  use  the  latter  a 
good  deal  more  than  they  do  Read}'  References. 

Mr.  Tayler.  This  was  used,  was  it  not,  long  after  the  manifesto, 
and  printed  long  after  the  manifesto? 

Senator  Smoot.   I  do  not  know  as  to  that,  Mr.  Tayler. 

Mr.  Taylek.  Does  not  that  little  book  contain  an  argument  in  favor 
of  polygamy  ? 

Senator  Smo<:)T.  1  think  it  has  quotations  from  and  references  to  the 
Bible,  where  it  claims  that  polygamy  is  upheld  by  the  Bible. 

Mr.  Taylkh.  Yes:  for  instance.  '"Phiralitv  of  wives  sanctioned  bv 
the  law?" 

Senator  Smoot.  Y<»s. 

Mr.  Tayleu.  ''Polygamous  son  blessed  by  the  Lord;"  "^Polvgamy 
right  in  the  sight  of  (jod,"  and  so  on^  There  is  a  good  deal  besides 
scriptuml  cjuotiitions,  is  there  not,  on  the  same  subjects 

Senator  Smoot.  I  do  not  remember  just  what  there  is,  but  I  think 
there  is. 

Mr.  Taylek.  Is  there  not  quite  a  long  argument,  beginning  on  page 
222.  showing  the  historical 

SeiKitor  Smoot.   I  do  not  think  that  is  used,  Mr.  Tayler. 

Mr.  Ta^  i.EK.  The  historical  facts  about  polygamy  and  its  propriety 
and  a  large  number  of  writers  cited,  covering  some  live  printed  pages 
of  this  volume^ 

Senator  Smoot.  1  say  I  know  that  the  book  contains  a  great  many 
references  to  the  subje<'t,  but  I  tlo  not  believe  it  is  used  very  much 
now  as  a  rc^ady  reference^ 

Mr.  Taylek.   You  do  not  think  it  is^ 

Senator  Smoot.  Among  our  missionaries. 

Mr.  Ta^  r.ER.  There  was  another  thing  to  which  1  called  your  atten- 
tion this  morning  and  I  could  not  find  the  reference  1  was  then  seeking 
in  respect  to  the  unanimity  of  the  apostles.  Y'ou  testified  this  morn- 
ing conc(*rning  the  provision  in  the  Doctrine  and  Covenants  on  that 
subject.  Now,  1  want  to  cjill  your  attention  to  the  remarks  of  John 
Henry  Smith  in  connection  witli  Moses  Thatcher,  on  pages  255  and  256 
of  this  record,  where  he  says: 

'"The  presidency  of  the  church" 

and  I  want  to  ask  you  if  this  is  in  accordance  with  you  view  of  the 
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actual  conduct  of  bu^sincss  in  the  first  presidency  and  the  quorum  of 

twelve 

''The  presidency  of  the  church  and  the  council  of  the  apostles,  in  their 
deliberations  upon  all  ouestions  that  affect  the  well-l>eing  and  interest 
of  the  cause,  are  as  canaid  and  frank  in  their  consultations  and  expres- 
sion of  views  as  any  lx>dy  of  men  could  possibly  be/' 

Is  that  right  (f 

Senator  bMOOT.  I  have  so  experienced  that.  They  say  just  what 
they  want  to  say. 

Mr.  Tayler  (reading):  •'  But  when  a  conclusion  has  been  reached  as 
to  the  course  that  should  be  pursued,  it  is  expected  that  every  man 
will  give  in  his  adherence  to  the  course  marked  out,  and  with  unfal 
tering  voice  and  fixed  determination,  so  that  those  counsels  may  pre- 
vail, so  far  as  may  be  possible,  among  the  whole  people." 

That  is  right,  is  it  not  ( 

Senator  Smoot.  I  do  not  think  he  has  to  go  out  and  work  for  it, 
but  I  do  not  think  he  ought  to  oppose  it  after  a  majority  of  the  coun- 
cil have  agreed  about  it.  For  instance,  Mr.  Tayler,  we  have  had 
questions  come  up,  as  I  said,  like  that  in  regard  to  the  Deseret  News 
Building. 

Mr.  Tayler.  Yes. 

Senator  Smoot.  1  remember  another  one  that  came  up  with  regard 
to  the  location  of  the  Latter-dav  Saints'  University,  at  the  head  of 
Main  street.  I  did  not  think  it  was  a  good  location.  My  idea  of  that 
was  toj^et  out  farther,  where  they  could  have  plenty  of  land  and  have 
a  school  established  there,  and  I  opposed  it  just  as  long  in*  I  could. 

Mr.  Tayler.  I  understand  that.  Nevertheless,  the  proposition  is 
correct,  is  it,  that  "'it  is  exiHK*ted  that  every  man  will  give  in  his 
adherence  to  the  course  marked  out,  and  with  unfaltering  voice  and 
fixed  determination  ( "* 

Senator  Smoot.  No;  1  think  that  is  magnified. 

Mr.  Tayler.   A  matter  of  policy  in  the  church.' 

Senator  Smoot.  I  think  that  is  magnified. 

Mr.  Tayler  (reading): 

"^This  feeling  and  sentiment  has  been  expressed  in  telling  language 
bv  President  Woodruff  and  bv  President  Lorenzo  Snow,  and  I  believe 
that  every  one  of  the  council  of  the  apostles,  with  the  first  presidency, 
would  make  a  similar  expression  of  views  upon  this  matter  were  they 
to  speak  upon  this  subject."' 

Senator  Smoot.  That  was  John  Henry's  view,  I  take  it. 

Mr.  Tayler.  That  is  all. 

The  Chairman.   Have  you  anything  further,  gentlemen^ 

Mr.  WoRTHiNGTON.  That  is  all,  Mr.  Chairman. 

DLsroi  RSE   of    president   JOSEPH    F.  SMITH. 

The  Chairman.  Who  is  your  next  witness^ 

Mr.  WoRTHiNciTON.  Mr.  Chairman,  you  will  remember  that  Do^^tor 
Buckley  testified  to  having  list<med  to  a  certain  discourse  by  President 
Smith,  and  there  was  put  in  the  record  what  he  had  said  for  publica- 
tion with  reference  to  it.  We  have  here  the  transcribed  notes  of  the 
stenographer  who  took  down  that  sermon,  word  for  word,  at  the  time 
it  was  delivered,  with  his  afiidavit  to  that  eflPect.     I  have  shown  this  to 
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Mr.  Taylor,  and  counsel  agree,  if  the  committee  has  no  objection, 
that  this  may  be  offered  in  evidence  without  our  sending  for  the 
stenographer. 

The  Chairman.  Let  it  go  in. 

Mr.  Tayler.  Taken  in  connection  with  his  affidavits 

Mr.  WoRTHiNGTON.  Certainly. 

Mr.  Tayler.  Of  course  we  do  not  admit  that  the 

Mr.  WoRTHiNGTON.  It  is  agreed  that  it  may  be  received  as  though 
he  had  testified  to  it.     That  is  all. 

Mr.  Tayler.  That  is  right. 

The  paper  referred  to  is  as  follows: 

President  ,Ioseph  F.  Smith.  Agreeable  to  our  little  programme,  it 
falls  to  mv  lot  to  sav  a  few  words,  and  I  hope  verv  sincerely  that  the 
Lord  may  help  me  for  the  time  that  1  shall  stand  before  you,  that  what 
1  say  may  be  suited  to  the  occasion,  and  instructiv^e  at  least  to  some,  if 
not  to  all. 

1  have  been  requested  to  make  some  remarks  relative  to  the  great 
and  important  subject  of  marriage.  It  would  te,  of  course,  a  matter 
of  impossibility  for  me  to  enter  to  any  great  extent  into  the  consider- 
ation of  the  great  question  of  matrimony.  1  can  only  expect  to  say  a 
few  words  on  the  subject.  a.s  the  Spirit  may  give  me  utterance. 

A  great  many  people  in  the  world  regard  marriage  as  simply  a  busi- 
ness contract,  or  perhaps  we  may  call  it  a  social  contract,  which  is 
governed  entirely  by  laws  of  convenience  and  the  laws  of  the  laud, 
and  the  ceremonies  extant  in  the  world  are  confined  onl}'  to  this  life, 
and  men  and  women  are  not  joined  together  in  the  bond  of  holy  wed- 
lock with  a  view  to  anything  farther  or  beyond  the  present  existence. 
And  the  result  is,  as  a  rule,  that  the  voke  of  matrimonv  sets  very 
easily  upon  the  shoulders  of  most  men,  and  I  am  led  to  believe,  and  I 
am  sorr}'  to  confess  my  belief,  uix>n  many  women,  although  the  con- 
sequences of  marriage  fall  more  heavily  upon  the  woman  tlian  they  do 
upon  the  man.  More,  if  possible,  rests  upon  the  woman,  upon  the 
wife,  in  marriage,  than  rests  upon  the  hus))and  or  upon  the  man. 
Men  do  not  fef^l,  are  not  physically  ordained  and  capacitated  to  feel, 
the  weight  and  the  responsibility  of  motherhood  or  of  l)earing  a  fam- 
ily into  the  world,  that  the  woman  is  organized  to  feel  and  to  bear. 
And  while  this  is  a  subject  of  vital  importance  to  the  woman  especiallv, 
I  would  like,  if  it  were  possible,  to  make  it  appear  that  it  is  equally 
important,  and  that  it  should  bear  with  ecjual  weight  and  responsibility, 
upon  the  man. 

I  desire  to  read  a  little  from  the  scripture,  in  order  to  lay  a  founda- 
tion for  the  expression  of  a  few  thoughts.  I  will  read  a  few  verses 
fn)m  the  first  chapter  of  (lenesis,  respecting  the  origin  of  man,  and 
tht'  res])onsi})ility  that  was  laid  upon  him,  or  upon  them,  in  the  morn- 
ing of  their  being. 

'"And  (lod  said.  Let  us  make  man  in  our  image,  after  our  likeness, 
and  let  them  have  dominion  over  the  tish  of  the  sea  and  over  the  fowl 
of  the  air  and  over  the  cattle  and  over  all  the  earth  and  every  creeping 
thing  that  creej)eth  upon  the  earth.  So  (iod  created  man  in  his  own 
image;  in  the  image  of  (7od  created  He  him.  male  and  female  created 
He  th(»in.  And  (lod  })lessed  them,  and  God  said  unto  them,  Ife  fruitful 
and  multipl V  and  replenish  the  earth,  and  sulxlue  it,  and  have  dominion 
over  the  tish  of  the  sea  and  over  the  fowl  of  the  air  and  over  every 
living  thing  that  moveth  upon  the  earth." 
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Now  1  need  only  remark  to  this  vast  congregation  that  we  have  man 
here,  created  in  tfie  image  of  God,  male  and  female;  and  they  are  as 
yet  immortal  beings,  and  although  immortal  beings  they  are  joined 
together,  and  a  great  commandment  is  given  unto  them,  that  thev 
shall  be  fruitful  and  that  they  shall  multiply  and  replenish  the  eartn 
and  siuhdue  it  and  have  dominion  over  it.  This  is  tne  first  marriage 
recorded  in  the  annals  of  God's  dealing — or  the  inspire<l  annals  of 
God's  dealings  with  His  offspring  in  the  earth.  Ana  it  is  the  true 
[mttern  of  matrimony,  which  should  continue,  and  was  intended  to 
continue  throughout  all  the  ages  in  this  world  and  throughout  all  the 
eternities  that  are  to  come,  for  it  was  instituted  for  inunortal  beings. 

The  marriage  of  the  fii*st  couple,  formed  in  the  image  of  God  and  in 
His  likeness,  was  not  a  civil  contract.  It  was  not  mereW  a  legal  con- 
tmct  and  agreement.  It  was  not  ''  until  death  should  part"  them.  It 
was  a  contract  l)etween  two  immortal  beings,  and  it  was  a  contract  that 
was  destined  to  continue  so  long  as  they  should  continue,  both  in  mor- 
tality and  in  immortality.  In  other  words,  it  was  to  continue  in  this 
world  and  in  the  world  to  come.  This  was  the  original  and  is  now 
and  always  has  been  God's  idea,  God's  purpose,  and  God\s  decree  with 
respect  to  the  union  of  men  and  women  throughout  all  their  genera- 
tions. And  the  Lord  made  it  or,  in  other  words,  He  revealed  it  unto 
Adam,  and  Adam  expressed  the  hope,  as  it  is  recorded  in  the  Bible, 
when  he  dcclareil,  or  when  Adam  said,  '^This,''  pointing  to  the  woman, 
or  speaking  of  the  woman,  '"is  now  bone  of  ray  Iwne  and  flesh  of  my 
flesh:  she  shall  bo  called  woman,  because  she  was  taken  out  of  man. 
Therefore"  (saith  he),  or  saith  the  Lord  through  him,  as  indicative  of 
the  relatioiiship  that  should  exist  between  the  man  and  the  woman,  or 
V>etween  tlie  husband  and  the  wife — ^'Therefore  shall  a  man  leave  his 
father  and  bis  mother  and  shall  cleave  unto  his  wife,  and  they  shall  be 
one  flesh." 

And  again  the  Lord  said:  •'This  is  the  book  of  the  generation  of 
Adam.  In  the  dav  thatiiod  created  man,  in  the  likeness  of  God  made 
He  him,  male  and  female  created  He  them,  and  blessed  them,  and 
(*alled  their  name  Adam,  in  the  dav  when  thev  were  created." 

It  is  not  my  intention  to  dwell  largely  upr)n  these  passages  of  scrip- 
ture. It  may,  perhaps,  suffice  me  to  say  tnat  here  is  the  word  of  the 
Lord  in  relation  to  tne  manner  of  man's  creation,  of  his  coming  into 
being,  and  that  he  is  made  in  the  image  and  likeness  of  (^od,  male  and 
female.  The  world  have  had  this  scripture  before  them  for  ages,  and 
yet  they  have  not  understood  it.  for  they  will  not  receive  it. 

I  will  read  a  verse  from  the  ilth  chaj)t(M*  of  First  Corinthians,  and 
1  will  say  that  here  is  a  principle  that  permeates  the  Gos])el  plan,  that 
permeates  God's  purposes  with  reference  to  man  and  his  being  in  the 
world  and  beyond  this  world,  and  this  is  a  great  principle  that  the 
world  does  not  comprehend;  at  least,  I  think  we  are  justified  in  saying 
that  the  world  do  not  comprehend  it  if -we  judge  by  their  acts  and  by 
their  ceremonies  and  by  their  religious  tenets  and  ideas  relating  to  and 
governing  rhe  great  moral  principle  of  marriage  or  hoh'  matrimony 
between  man  and  woman.  Paul  says,  in  the  New  Testament,  speaking 
in  the  dispensation  of  the  Son  of  God,  speaking,  too,  in  accordance  with 
the  principle  of  the  Gospel  that  was  taught  bv  Him,  and  that  was  in 
force  in  His  day,  and  was  understood  by  the  disciples  of  Jesus  Christ, 
and  also  so  understood  by  Jesus  Christ,  and  so  taught  to  His  disciples: 
'"Nevertheless,  neither  is  the  man  without  the  woman,  neither  the 
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woman  without  the  man  in  the  Lord,  for  as  tlie  woman  is  of  tlie  man. 
even  so  is  the  man  also  b}'  the  woman,  but  all  things  of  GckI." 

I^et  me  add  to  this  that  there  is  no  exaltation  in  the  kingdom  of  God 
for  the  man  without  the  woman,  and  there  is  not  and  can  not  1h^  in 
the  kingdom  of  our  God,  exaltation  and  glory  and  the  fulfillment  of 
the  object  of  her  being  for  woman  without  the  man.  And  Paul  has 
laid  down  the  principle  and  taught  it,  that  the  man  is  not  without  the 
woman  in  the  Lord,  neither  is  the  woman  without  the  man,  for  as  the 
woman  is  of  the  man  even  so  is  the  man  also  by  the  woman,  hut  all 
things  of  God.  No  man's  happiness,  the  object  of  no  man's  being  in 
this  life,  nor  in  the  life  to  come,  can  ever  be  fultilled  or  consmnmated 
single  and  alone.  It  is  a  matter  of  absolute  impossibility.  Alone  the 
man  is  not  in  the  likeness  of  God:  and  inasnmch  as  he  was  created  in 
the  image  and  in  the  likeness  of-God,  male  and  female,  it  is  in  accord- 
ance with  His  purpose  that  they  should  remain  together  in  the  bond  of 
sacred  wedlock  for  time  and  for  all  eternity. 

Let  me  turn  to  another  passage  of  scripture  here.  1  will  not  attempt 
to  read  it,  but  will  relate  it  in  fewer  words.  It  is  simply  this,  that  the 
Pharisees,  who  did  not  believe  in  the  resurrection  from  the  dead,  came 
to  the  Savior  and  tempted  him,  saying,  Master,  there  were  seven 
brothers,  and  they  spoke  in  accordance  with  the  law  of  Moses  that  was 
then  in  force  and  that  had  existed  from  the  time  it  was  given  to  Moses 
throughout  all  the  generations  of  Israel.  It  was  the  law  that  if  a  man 
married  a  wife  and  died  without  issue,  that  his  brother  should  take  his 
wife  and  raise  up  seed  unto  his  brother  in  order  that  his  name  should 
not  be  cut  off  in  Israel:  that  his  name  should  not  become  extinct,  but 
that  it  should  b«^  perpetuated  through  posterity  from  her  who  was 
given  to  him  of  the  Lord,  Init  which  tTie  Pharisees  did  not  understand. 

Now,  they  said  there  were  sevcMi  brothers  all  had  her,  and  each  died, 
leaving  no  issue.  Now,  said  they,  in  the  resurrection  who^-ee  wife  shall 
she  be,  for  they  all  had  hv.vi  Jesus  replied,  **  Ye  do  err,  not  knowing 
the  s<-riptures  and  the  power  of  <  iod,  for  iii  the  resurrection  there  is 
neither  marrying  nor  giving  in  marriage,  but  all  are  as  the  angles  in 
heaven.''  Now,  whnt  did  he  nujan  i  According  to  the  scripture  which 
I  have  read,  he  understood,  no  douf)t  I  need  not  put  in  that  expres- 
sion, for  he  thorouo'lilv  understood  -  that  in  the  l>eginning  the  wcmian 
was  mad(^  and  givrn  to  tli<»  man.  and  that  he  to  whom  she  wa>s  given 
bv  the  livintr  God,  to  him  sh<»  belonged  throughout  time  and  eternitv, 
and  it  ma(h»  no  ditlereiice  if  hv  should  die  how  manv  husbands  she 
might  have  had.  for  she  could  only  belong  to  the  one  man  to  whom 
(lod  had  givrn  her.  And  when  (iod  gives,  lie  gives  with  a  view  to 
eternity  as  well  as  to  time.  When  God  deals  with  the  cbildre?!  of  men. 
He  remenibcMs  exaltation  and  eternal  progress,  and  deals  with  them  on 
the  ground  tliat  they  ar<'  inunortal  beings,  and  will  continue  to  live,  as 
He  lives,  and  will  never  come  to  an  end,  and  never  come  to  a  stop. 
Now,  to  show  the  saeredness  in  which  this  principle  was  held  by  the 
Son  of  (lod.  and  bv  which  it  is  held  bv  the  Almightv,  1  will  read  to 
you  another  little  scripture  here: 

'"And  it  came  to  j>ass  when  Jesus  had  finished  these  sayings  He 
depart(»d  from  Galilee  and  came  into  the  coasts  of  Judea.  l>evond 
Jordan,  and  great  nudtitudes  followed  Him,  and  He  healed  them  tnere. 
The  Pharisees  also  <am(»  unto  Him,  tempting  Him  and  saying  unto 
Him.   Is  it  lawful  for  a  man  to  put  away  his  wife  for  every  cause? 
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And  He  answered  and  said  unto  them,  Have  ye  not  read  tliat  He  which 
made  them  in  the  beginning  made  them  male  and  female,  and  i«aid.  For 
this  caiine  nhall  a  man  leave  father  and  mother  and  shall  cleave  to  his 
wife,  and  the}'  twain  shall  be  one  tlesh;  wherefore  they  are  no  more 
twain  hut  one  flesh.  What,  therefore,  God  hath  joined  together  let 
not  man  put  asunder,"  or,  in  other  words,  what  God  joins  together 
no  man  can  put  asunder. 

Nor  can  death  sever  the  bond  of  union  that  exists  between  the  husband 
and  the  wife  if  it  he  consummated  by  the  will  and  authority  of 
Almighty  God.  If  God  give  a  woman  unto  a  man  He  gives  her  to 
him  for  time  and  eternity,  and  death  will  not  part  them,  and  time  can 
not  part  them,  nor  can  man  sever  the  bond  of  union  that  exists  between 
them,  because  it  is  beyond  the  power  of  man  to  do  it,  and  nothing  can 
accomplish  that  but  wickedness  and  the  transgression  of  the  laws  of 
Gtxl,  and  the  alienation  of  the  heart  and  affections  of  the  woman  from 
the  man  or  of  the  man  from  the  woman.  And  the  man  cannot  with- 
draw his  affections  from  his  wife  so  long  as  she  is  virtuous  and  pure 
and  true  to  him,  if  (lod  has  given  her  to  him,  for  it  is  he  that  has 
humbled  her,  and  she  has  given  herself  unto  him,  and  God  has  given 
her  unto  him,  and  there  is  only  one  thing  that  can  ever  sever  or  take 
her  from  him,  and  that  is  his  absolute  unworthiness  of  her. 

He  may  turn  from  the  truth;  he  may  turn  from  the  right  way;  he 
may  deny  the  blood  that  cleansed  him  from  sin,  the  Lord  that  bought 
him,  the  power  that  united  him  with  his  wife;  he  ma\'  turn  away  from 
tliH  truth  and  turn  his  back  upon  that  which  God  has  given  him,  and 
in  that  case  the  talent — if  you  will  permit  me  to  use  the  expression, 
for  flesus  used  it,  and  1  only  repeat  His  words — the  talent  that  was 

fiven  unto  that  man  shall  be  taken  from  him,  and  shall  be  cfiven  unto 
ini  that  hath  ten.  For  to  him  that  hath  not  from  him  shall  be  taken 
that  which  he  hath,  and  to  him  that  hath  shall  be  tjiven  more  abun- 
dantly. God  will  do  it,  though,  and  He  will  do  it  in  His  own  wa}'  and 
in  His  own  time,  and  not  man.  Then»fore,  we  are  talking  of  marriage 
thai  is  of  the  LortI,  that  is  ordained  of  Cfod,  that  is  lawful  unto  man, 
both  according  to  the  laws  of  the  land  and  accoixling  to  the  laws  of 
(jod.  It  is  an  eteinal  ordinance,  it  is  an  ordinance  of  the  gospel, 
marriage  is.  It  is  not  simply  a  civil  contract,  or  at  least  God  does  not 
hold  it  so.  * 

Now.  then,  the  Pharisee^  smv  unto  Him,  Whv  did  Moses  th(Mi  com- 
niand  to  give  a  writing  of  divorcement  and  put  her  away  ^  lie  said 
unto  them,  "Moses,  because  of  the  hardness  of  your  hearts,  suffered 
\'ou  to  put  away  your  \yives,  but  from  the  beginning  it  was  not  so. 
And  1  say  unto  you,  whosoever  shall  put  away  his  wife  except  it  be 
for  fornication  and  shall  marry  another,  commiteth  adultery,  and  who- 
soever marrieth  her  which  is  put  away  doth  connnit  adultery.''  And 
Jesus  continues,  in  other  parts  of  the  scripture,  to  show  us  what 
adultery  is,  that  he  that  ^Mooketh  upon  a  woman  to  lust  after  her  in 
his  heart,"  that  is,  with  the  principle  developed  in  his  soul  that  he 
would  defile  that  woman,  that  he  would  destroy  her  flesh  where  in  his 
power,  that  man  commits  adultery  in  his  heart,  and  is  worthy  of  death. 
Now  I  see  tliat  the  time  is  going.  There  are  many  things  that  could 
be  said  upon  this  subject,  but  I  can  not  pursue  the  subject  further, 
except  to  say  to  the  young  men  and  to  the  young  women  who  are 
engaged  in  this  great  work  of  nuitual  improvement  among  the  youth 


314  REED    SMOOT. 

of  Zion  that  we  desire  that  3-ou  shall  understand  this  principle  is  one 
of  the  most  vital  principles  of  the  gospel  of  Jesus  Christ.  It  is  one 
of  the  most  sacred  principles,  one  of  the  most  sacred  obligations  that 
it  is  possible  for  a  man  to  take  upon  himself,  or  for  a  woman  to  take 
upon  herself.  It  involves  the  wellspring  of  life  itself.  It  is  the  source 
ot  increase  in  time  and  throughout  eternity.  The  immoital  souls  of 
men  come  through  the  sacred  bond  of  wedlock.  The  tie  that  binds  the 
father  and  the  mother  and  the  child  together  is  an  et-ernal  tie,  as  the 
child  is  in)mortal  and  as  the  father  and  the  mother  a i-e  immortal  beings 
and  can  not  die,  and  can  not  cease  to  be,  but  will  forever  live,  on  and 
on,  throughout  all  the  countless  ages  of  eternity. 

This  tie  and  this  bond  that  unites  the  parents  to  the  children  and 
the  children  to  the  parents  is  given  of  God,  to  be  coeval  with  them- 
selves,  to  continue  forever  and  ever.  And  the  man  or  the  woman, 
under  the  strict  law  of  God,  that  would  dishonor  the  principle  of  holy 
wedlock  and  would  debauch  or  degrade  himself  or  herself  by  unlaw- 
ful commerce,  by  committing  adultery — I  say  any  man  or  woman  that 
will  condescend  to  degrade  themselves  in  tfie  presence  of  Almighty 
God  by  the  conmiital  of  this  crime  is  damned  by  the  Almighty  Goil 
to  the  penalty  of  death.  That  is  his  penalty.  God  will  execute  it, 
too.  It  will  not  be  left  for  man  to  do  it,  but  God  will  see  to  it,  for 
He  will  see  that  not  only  the  transgression  of  His  laws,  but  also  the 
blessings  and  the  rewards  that  pertain  to  obedience  to  His  laws  shall 
be  verified  and  fultilled  upon  His  children. 

Now.  I  thank  God  that  He  has  put  it  into  my  heart  to  believe,  as  I 
believe,  in  the  divine  mission  of  mv  redeemer,  as  I  believe  in  the  exist- 
ence of  the  father  of  my  spirit  and  the  father  of  my  Lord  and  SaA'ior 
Jesus  Christ,  to  believe  that  He  has  put  it  into  my  heart  to  believe  this 
eternal  principle  that  exists  between  me  and  the  mothers  of  my  children. 
I  dare  not — not  because  1  am  a  coward,  not  because  I  stand  craven 
before  men,  not  because  I  dare  not  do  w^hat  other  men  dare  do  in  that 
which  is  right  -  but  I  dare  not  do  that  which  would  forfeit  to  me  the 
sacred  gifts  that  God,  my  Father,  has  bestowed  upon  me.  I  can  not 
do  it;  I  can  die;  I  can  be  banished;  I  may  go  into  exile;  I  may  be 
driven  to  the  utmost  extremities,  but  that  is  one  thing  I  can'  not  do, 
and  that  is  to  bring  upon  myself,  by  any  act  of  mine,  a  forfeiture  of 
the  sacred  <jifts  bestowed  upon  me  by  Almighty  G(xl.  I  can  not  do 
that.  If  I  did,  I  would  hv  damned,  eternally  damned,  because  I  know 
better.  1  believe  better;  I  understand  too  much  to  do  these  things, 
and  therefor*'  I  <*an  not  do  them  unless  1  am  prepared  to  abandon  hope 
of  exaltiition,  hope  of  everlasting  life,  hope  to  ]>e  associated  with  tne 
moth<^rs  of  my  children,  hope  to  l>e  associated  forever  with  my  sons 
and  my  daughters,  and  with  the  people  of  God  forever  and  ever,  and 
become  a  son  of  perdition,  to  be  cast  down  to  hell,  to  be  danmed 
forever. 

I  am  not  prepared  to  do  that  which  would  ciist  me  down  to  destruc- 
tion and  to  everlasting  ruin.  I  can  not  do  it.  Therefore  I  have  got 
to  be  true  to  these  women;  I  have  got  to  l>e  true  to  my  brother  and 
to  my  sister  and  to  my  children.  I  have  got  to  be  true  to  these  sisters 
here.  They  are  my  sisters,  formed  in  (fod*s  image  and  likeness,  in 
the  image  of  their  eternal  mother,  with  myself.  I  am  bound  to  he 
true  to  those  with  whom  I  have  entered  into  sacred  and  solemn  cove- 
nant forever.  1  am  bound  to  Ik*  true  to  th(Mn  as  far  as  my  human 
weakness  will  permit  mv  to  l>e.     I  can  not  say  that  I  am  perfect  by 
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any  means.  I  can  not  say  that  I  do  all  that  I  should  do;  that  I  am 
equal  to  the  grand  responsibilities  that  are  devolving  upon  me.  I  can 
not  say  that  I  am  equal  to  those  things.  But  I  can  say,  and  I  do  say, 
that  I  am  determined,  ]>}'  the  help  of  mv  God,  to  be  true  to  mankind, 
true  to  mvself,  and  true  to  mv  Goil  while  1  live,  at  least,  and  I  shall 
not  fear  after  that. 

Now,  men  make  light  of  marriage,  men  ridicule  it.  Men  sometimes 
make  light  of  their  wives,  and  jeer  them,  and  joke  them,  and  criticise 
them;  make  light  of  this  sacred  union  that  exists  between  them.  Some 
people  perpetmte  all  kinds  of  jokes  about  men  and  their  wives.  It  is 
abominable.  I  would  as  soon  think  of  joking  of  God,  of  perpetrating 
squibs  and  foolish  sayings  and  nonsense  about  the  sacredness  of  God 
Himself  as  1  would  think  of  perpetrating  those  things  in  any  serious 
way  or  to  any  extent  upon  ni}-  wife  or  towards  mv  wife.  It  has  become 
a  standing  joke,  published  in  newspapers,  in  books  and  periodicals  all 
over  the  world,  that  men  get  trapped  into  matrimony.  They  joke 
about  it.  They  talk  lightly  about  it,  and  they  speak  of  the  marriage 
relation  as  a  trivial,  unimportant,  fanciful  thing  that  has  but  little  of 
reality  in  it.  It  is  abominable,  and  it  is  one  of  the  curses  of  the  world 
to-day,  because  men  hold  this  relationship  so  lightly  that  they  think 
nothing  of  violating  their  marriage  covenants,  and  many  women,  too; 
if  we  are  to  believe  the  histories  we  read  and  the  declarations  we  hear 
from  time  to  time,  there  are  manv  women,  too,  that  follow  the  exam- 
pies  of  their  husbands,  and  thev  are  corrupt  and  impure. 

This  sort  of  thing  can  not  exist  in  Zion  among  the  Latter-Day  Saints 
with  impunity.  If  it  exists  it  will  bring  a  curse  upon  those  who  indulge 
in  it,  and  God  will  be  displeased  with  them,  and  His  wrath  and  judg- 
ment will  come  upon  them.  Men  joke  about  their  mothers-in-law  as 
if  to  have  a  mother-in-law  was  one  of  the  great  curses  of  matrimony. 
I  want  to  say  to  \'ou  that  the  best  friends  I  think  I  ever  had  in  mv  life 
have  been  my  mothers-in-law,  and  I  honor  them,  and  I  love  tliem, 
because*  they  are  the  mothers  of  my  companions  for  time  and  eternity. 
I  haven't  any  word  of  contempt  to  offer  for  my  mothers-in-law,  none 
whatever,  for  thc^y  were  good  women,  worthy  of  their  daughters,  so 
far  as  I  know,  and  they  have  always,  at  lea«t  so  far  as  my  experience 
goes,  been  mv  friends. 

Now,  my  young  friends,  I  might  turn  to  you  and  read  the  law  of 
(jod  in  relation  to  marriage,  which  we  have  here  in  the  greatest  pos- 
sible plainness,  but  the  time  will  not  permit  this  afternoon.  I  thank 
you  for  the  attention  that  3'ou  have  given  to  me.  I  realize  that  I  hav^e 
but  merely  hinted  at  this  great  subject  and  this  great  matter.  I  desire, 
however,  to  say  to  you,  my  brethren  and  sisters,  that  if  God  will  visit 
upon  any  man  or  any  people  His  wrath  and  His  condemnation  for  any 
sm,  it  will  he  for  the  sin  of  infidelity  and  of  impurity  in  the  homes  of 
the  people  of  God.  The  home  must  be  kept  pure.  The  home  must 
be  a  sacred  pla<*e.  The  home  must  be  the  shrine  of  virtue  and  a  prayer 
unto  God,  where  the  father,  the  mother,  the  children,  and  those  that 
sojourn  under  the  roof  may  liow  the  knee  together  and  supplicate  the 
throne  of  grace,  where  their  hearts  can  blend  together  and  their  voices 
ascend  unto  (7od  in  supplication  for  mercy,  f6r  blessing,  for  protec- 
tion upon  their  heads. 

And  I  will  say  this,  notwithstanding  what  the  world  says  concerning 
the  Latter-Day  Saints,  that  there  are  no  purer  homes  in  all  this  world 
to-da  V  than  are  the  homes  of  the  Latter-Uav  Saints.  There  are  no  families 
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on  earth  to-day  within  the  range  of  niNexperienee — and  1  hav-e  traveled 
some — that  observes  the  principles  of  virtue  and  purity  more  faith- 
fully than  do  the  Latter-Day  Saint<.  There  can  not  be  found,  travel 
the  world  where  you  will,  more  virtue,  more  purity,  more  honesty, 
greater  integrit}'  between  the  husband  and  the  wife  and  between  tfie 
children  and  the  parents  than  can  be  found  right  here  in  Utah. 

There  is  not  anywhere  that  it  exists  to  a  greater  extent  than  it  does 
here;  and  all  this  prating  about  the  purity  of  the  American  home  and 
all  that  sort  of  thing,  we  will  second,  the  Latter-Day  Saints,  the  lead- 
ers of  this  people,  will  second,  the  genuine,  honest  efforts  of  all  the 
reformers  in  every  part  of  the  worid  to  increase,  if  possible,  the 
purity  of  the  homes  of  the  people.  We  will  do  all  that  we  can  to  atet 
and  to  aid  in  this  good  work,  for  we  believe  in  it,  and  believe  in  it  in 
dead  earnest. 

God  bless  you.  May  peace  abound  with  you,  my  young  friends, 
engaged  in  mutual  improvement  w^oik,  is  my  prayer  in  the  name  of 
Jesus.     Amen. 

The  choir  sang  the  anthem,  '^  With  sheathed  sword." 

Benediction  bv  Sister  Julia  M.  Brixen. 

State  of  Utah, 

Co  f  Hi  ft/  of  Salt  Ijjlxe^  ss: 

I,  F.  E.  Barker,  hereby  certity  that  I  have  followed  the  business  of 
pu})lic  reporting  as  a  business  much  of  the  time  for  the  past  twenty 
years  ana  upwards,  and  have  been  for  many  years  an  official  court 
stenographer  and  am  at  this  time:  that  I  was  employed  by  the  M.  I. 
A.  Associations  General  Boards  to  officially  report  the  proceedings, 
occurring  on  Sunday,  June  ;5,  1904,  of  the  Young  Men's  and  Young 
Ladies'  Conjoint  Mutual  Improvement  Conference,  and  at  that  time 
reported  the  foregoing  discourse  by  Joseph  F.  Smith,  literally  and 
verbatim;  that  I  sat  within  a  few  feet  of  the  speaker,  on  about  the 
same  level,  in  a  position  specially  designed  for  perfect  hearing  bv  the 
official  reporter,  was  familiar  with  the  voice  and  manner  of  the 
speaker,  and  experienced  no  difficulty  in  hearing  and  understanding 
him.  or  in  fully  reporting  his  every  utterance:  that  within  a  week 
after  said  discourse  was  delivered  1  transciil)ed  the  sjime,  and  the 
foregoing  transcript  thereof  was  then  delivered,  in  duplicate,  as  my 
tnmscript  thereof,  intended  for  publication:  that  I  have  this  day  (Jan- 
uarv  4,  11»(C))  carefully  compared,  seriatim,  said  foregoing  transcript 
witfi  my  orii^inal  shorthand  notes  and  corrected  the  same  to  the  extent 
of  making  them  lit(»riilly  correct,  which  I  hereby  certify  the  foregoing 
transcript  of  said  discourse,  consisting  of  I'i  pages,  hereto  attached, 
to  be. 

F.  E.  Barker. 

January  4,  VMKk 

Th<'  Chairman.  Who  i>  your  next  witn(»ss^ 
Mr.  Van  Cott.   Mr.  Moroni  (lillespie. 

TESTIVONY  OF  MORONI  GILLESPIE. 

Moroni  (tillesfie,  being  duly  sworn,  was  examined  and  testitied 
as  follows: 

Mr.  Van  Cott.   What  is  your  age^ 
Mr.  Gillespie.  I  am  forty-three,  past. 
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Mr.  Van  Cott.   Where  do  you  livei? 

Mr.  Gillespie.  In  Salt  Lake  Citv. 

Mr.  Van  Cott.  How  long  have  you  resided  there  if 

Mr.  Gillespie.  All  my  life. 

Mr.  Van  Cott.  What  is  your  oecupation? 

Mr.  Gillespie.   I  am  a  patrolman  at  the  present  time. 

Mr.  Van  Cott.  In  Salt  Lake^ 

Mr.  G1LLE8PIE.  In  Salt  Lake  ('ity. 

Mr.  Van  C-ott.  You  are  on  the  poliee  forced 

Mr.  (tillespie.  Yes,  sir. 

Mr.  Van  Cott.  How  long  have  you  been  connected  with  the  police 
force  of  Salt  Lake  City  if 

Mr.  Gillespie.  Between  eleven  and  twelve  years. 

Mr.  Van  Cott.  Do  you  know  ,1.  H.  Wallis,  sr.  ^ 

Mr.  Gillespie.  1  do. 

Mr.  Van  Cott.  How  long  have  you  known  him  if 

Mr.  Gillespie.  Seven  or  eight  years. 

Mr.  Van  Cott.  Do  you  know  his  general  reputation  for  truth  and 
veracity  in  the  community  in  which  he  lives^ 

Mr.  Gillespie.  1  do. 

Mr.  Van  Cott.  Is  it  good  or  bad  i 

Mr.  Gillespie.  It  is  bad. 

Mr.  Van  C^ott.  Would  you  believe  him  under  oath^ 

Mr.  (tillespie.  I  would  not. 

Mr.  Van  Cott.  Have  you  l)een  present  in  the  police  court  when  •!. 
H.  Wallis,  sr.,  has  been  there? 

Mr.  Gillespie.  I  have. 

Mr.  Van  Cott.  Do  you  know  whether  he  has  pleaded  guilty  i 

Mr.  Gillespie.  On  one  occasion  he  ple^ided  guilty. 

Mr.  Van  Cott.  To  what^ 

Mr.  Gillespie.  Drunkenness. 

Senator  McComas.  Mr.  Chairman,  there  hits  b^jBU  great  liberality  in 
these  examinations,  but  it  seems  to  me  we  could  send  for  the  record. 

Mr.  Van  Cott.  I  will  inquire  about  that. 

Senator  M('C<^mas.  This  is  a  statement  in  legard  to  a  man  who  is 
absent  many  thousands  of  miles.     1  do  not  know  who  the  man  is. 

Mr.  Worthington.  He  t<»stified  on  cross-examination  he  had  never 
been  arrested. 

Senator  McCV^mas.  And  this  man  arrested  him^ 

Mr.  Worthington.   He  was  present  after  he  had  b(HMi  arrested. 

Mr.  Van  Coit.  He  was  present  wh(»n  he  [)le4id  guilty.  1  want  to 
interrogate  a  little  further  in  order  to  answer  your  inquiry  about  this. 
Senator. 

Mr.  Gilles])ie,  is  it  nither  a  common  matter  when  iihmi  are  arrested 
and  are  in  the  police  court  to  give  assumed  names  ^ 

Mr.  (iiLLESPiE.  Yes,  sir;  very  often. 

Mr.  Van  Cott.  Did  Mr.  Wallis  give  an  assumed  name  when  he  was 

lied  on  this  charge  i 

Mr.  (tillespie.  My  recollection  is  not  clear  on  that. 

Mr.  Van  Cott.  Did  vou  search  the  records  to  find  whether  the  name 
of  J.  H.  W^allis,  sr.,  appeared  on  the  record? 

Mr.  (jiLLEspiE.  1  did  not. 

Mr.  Van  Cott.  1  will  say,  Senator,  that  we  had  the  search  made, 
and  it  was  reported  to  us  that  no  such  name  appeared.     That  is  the 
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j'cason  1  have  put  the  questions  in  the  way  1  do.  Men  give  assumed 
names,  so  that  the  name  of  eT.  H.  Wall  is  might  not  appear  on  the  record 
even  though  he  was  there. 

Senator  McComas.  Is  it  to  be  taken  for  granted  that  because  men 
give  a.ssumed  names  then^fore  this  man  did? 

Mr.  Van  Cott.  Not  at  all.     I  mention  that  to  show  what  the  situ 
ation  is. 

Senator  McComas.  My  only  point  is  that  in  a  case  of  this  sort  per- 
sons who  are  many  thousand  miles  awa}-  ought  not,  perhaps,  to  l>e 
impeached  except  in  the  regular  fashion.  It  is  true  this  is  an  inquiry 
and  not  a  trial;  but  this  refers  to  a  man  who  is  far  away  and  who  has 
had  no  notice  of  any  attempt  to  impeach  either  his  veracity  or  his 
chai'acter. 

Mr.  WoRTHiXGTox.  1  would  say  in  regard  to  that  suggestion,  Mr. 
Chairman  and  Senators,  that  it  strikes  me  this  wa}'.  I  have  not  myself 
had  anything  to  do  with  this  matter,  as  Mr.  Van  Cott  has  had  charge 
of  it.  It  appears  from  the  testimony  of  this  witness  that  Wallis  was 
brought  before  the  court  on  a  charge  and  plead  guilty  and  was  con- 
victed. It  appears  further  that  the  records  of  that  court  have  been 
s(»arched  and  there  is  no  record  there  of  his  name.  I  should  think  that 
would  be  evidence  which  would  not  only  tend  to  show%  but  would  prima 
facie  establish  that  he  had  given  a  false  name,  and  it  would  be  impos- 
sible to  get  the  record,  because  no  one  knows  what  name  appeared 
there. 

Senator  McComas.  If  this  man  knew  he  was  fined,  it  would  seem 
that  he  would  also  be  able  to  know  in  what  name. 

Mr.  Tayler.  That  is  what  I  was  going  to  ask  him. 

Senator  McComas.  How  can  he  know  who  it  was  unless  there  was  a 
name  given  ? 

Mr.  Van  Cott.  Because  he  knows  the  man.  I  have  not  completed 
my  examination.     You  know  J.  H.  Wallis  personally,  do  you? 

Mr.  Gillespie.  Yes,  sir. 

Mr.  Van  Cott.  Has  he  )>een  a  neighbor  of  3'ours  for  several  years? 

Mr.  Gillespie.  Yes,  sir. 

Mr.  Van  C^ott.  Were  you  present  in  court  when  he  was  arraigned 
and  plead  guilty  ( 

Mr.  Gillespie.  Yes,  sir. 

Senator  McComas.  Whv  not  let  him  testify  a  little  himself,  since 
he  is  impeaching  somel)ocfv  else? 

Mr.  V  AN  Cott.  It  has  been  gone  over.  Senator.  That  is  the  reason 
I  put  it  in  the  leading  fornh 

Mr.  (lillispic,  what  was  the  result  when  he  pleaded  guilty? 

Mr.  (jiLLESPiK.   He  was  reprimanded  and  discharged. 

Mr.  Van  Cott.  You  say  you  have  known  Mr.  Wallis  several  years. 
1  will  ask  you  from  your  accpiaintancc  with  him,  3'our  knowledge  of 
him  during  th(»se  years,  what  is  your  opinion  as  to  his  sanity  J 

Mr.  (iiLLEspiE.  My  opinion  is  that  he  is  not  altogether  sound. 

Mr.  Van  Cott.   Do  you  know  Angus  M.  Cannon,  jr.? 

Mr.  (iiLLKspiE.  Yes,  sir. 

Mr.  Van  Cott.  How  long  have  you  known  him  if 

Mr.  (fir.LEspiE.  Many  years.  I  could  not  just  say  how  long.  It 
must  have  been  twcMity  or  thirty  years. 

Ml*.  Van  Cott.  Do  you  know  his  general  reputation  for  truth  in 
the  communitv  in  which  he  lives  ^ 
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Mr.  Gillespie.  Yes,  sir. 

Mr.  Van  Cott.  Is  it  good  or  bad^ 

Mr.  Gillespie.  It  is  bad. 

Mr.  Van  Cott.  Would  you  believe  him  under  oath^ 

Mr.  Gillespie.  I  would  not. 

Mr.  Van  Cott.  Take  the  witness. 

Mr.  Taylek.  You  would  not  believe  Angus  Cannon  under  oathi^ 

Mr.  Gillespie.  No,  sir. 

Mr.  Taylek.  You  would  not  believe  him  if  he  testified  that  he  did 
not  see  Joseph  Smith  marry  Abraham  Cannon '( 

Mr.  Gillespie.  How  is  that^     I  did  not  understand  that  question. 

Mr.  Taylek.  No,  I  supposed  not.  You  said  you  would  not  believe 
Antrus  Cannon  on  oath.      vVould  you^ 

Mr.  Gillespie.  No,  sir. 

Mr.  Taylek.  Then  you  would  not  believe  his  testimony  here,  would 
you^ 

Mr.  Gillespie.  I  would  not  l)elieve  his  testimonv  anvwhere. 

Mr.  Taylek.  So  I  say.  If  he  testified  he  did  not  see  Joseph  F.  Smith 
marry  Abmham  Cannon  to  Lillian  Hamlin,  you  would  not  believe  him?. 
You  would  know  he  was  Ivinef  because  he  said  it,  would  vou  not? 

Mr.  Gillespie.   I  would  have  no  confidence  in  what  he  would  say. 

Mr.  Taylek.  So  that  absolutely  nothing  that  he  would  say  would 
carry  any  weight  with  you? 

Mr.  Gillespie.  Nothing  at  all. 

Mr.  Taylek.  The  same  wa}'  with  Old  Man  Wallisf 

Mr.  Gillespie.  Just  exactlv. 

Mr.  Taylek.  When  he  plead  guilty,  did  you  hear  his  name  if 

Mr.  Gillespie.  I  must  have  heard  his  name,  but  I  do  not  remem- 
ber it. 

Mr.  Taylek.  Then,  of  course,  if  you  heard  his  name  you  knew  he 
was  lying,  did  3- ou  not  i 

Mr.  Gillespie.  I  knew  he  was  lying  when  he  was 

Mr.  Taylek.  When  he  gave  a  false  name? 

Mr.  Gillespie.  Assuredly. 

Mr.  Taylek.  Is  it  your  business,  as  a  policeman,  to  conceal  the 
identity  of  people  who  appear  there? 

Mr.  Gillespie.  No,  sir. 

Mr.  Taylek.  Then  when  Old  Man  Walliswent  in  there  and  told  the 
wrong  name  you  paid  no  attention  to  it.  You  permitted  that  to  go 
on,  did  you? 

Mr.  Gillespie.  I  did.     It  was  none  of  my  business. 

Mr.  Taylek.   What  were  you  doing  there ^ 

Mr.  (fiLLESPiE.  Simplv  as  an  oflScer  attending  court. 

Mr.  Taylek.  Then  did  you  go  to  work  and  look  up  the  record  and 
see  if  his  name  was  on  it? 

Mr.  (iiLLEspiK.   I  did  not. 

Mr.  Taylek.  Of  course  vou  knew  his  name  was  not  there,  did  vou 
noir 

Mr.  (fiLLESPiK.  I  did  not. 

Mr.  Taylei;.   You  did  not  know  anvthin<f  about  it? 

Mr.  Gillespie.  No.  sir. 

Senator  McComas.  What  was  the  oflfense? 

Mr.  Gillespie.   Drunkenness. 

Senator  McComas.  What  name  did  he  give? 
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Mr.  GiLLESPii:.   1  do  not  know. 

Senator  McComas.   You  do  not  know^     You  heard  it^ 

Mr.  (fiLLEspiE.  1  do  not  know  what  name  he  crave. 

Senator  McComas.  You  heard  him  give  it,  did  you  not '  You  hemxl 
him  give  the  name^ 

Mr.  (xir.LKSi'iE.  No.  When  a  person  is  arrested  he  is  taken  before 
wliat  we  term  a  desk  sergeant  by  the  arresting  officer.  There  lie  is 
ask(»d  his  name  and  seanlied  and  locked  up. 

Senator  McComas.  Then  you  heard  the  name  given  by  the  otticer' 

Mr.  Gillespie.  I  was  not  there  at  that  time. 

Senator  McComas.  You  wu»re  not  there  when  he  gave  the  name^ 

Mr.  (iiLLESPiE.  No,  sir. 

Senator  McComas.  Were  you  tliere  when  he  was  armignedf 

Mr.  (iiLLESPiE.  I  was  in  court  when  he  was  arraigned:  yes.  sir. 

Senator  McComas.  In  what  name  was  he  armigned^ 

Mr.  Gillespie.   I  do  not  remember. 

Senator  McComas.   In  what  name  was  he  sentenced^ 

Mr.  Gillespie.  1  do  not  remember  that. 

Senator  M(^Comas.  How  do  you  know  he  gave  an  assumed  natne  it 
it  was  not  upon  the  warrant  of  arrests 

Mr.  (iriLLEspiE.  T  did  not  know  that. 

Senator  McComas.  You  do  not  know  that  he  gave  an  assumed 
name,  then^ 

Mr.  (tillkspik.   I  do  not. 

Senator  McC'omas.  Then  whv  do  vou  sav  vou  do  know^ 

Mr.  (tillespik.   1  did  not  sav  so.     If  1  did  I  was  mistaken. 

Senator  McComas.  What  did  you  say  about  his  giving  an  assumed 
name  t 

Mr.  ( IILLESPIE.  1  do  not  know  that  I  said  anything  about  an  assumed 
name  in  regard  to  him. 

Senator  McComas.  As  to  Wallis^ 

Mr.  (iiLLKspiE.  As  to  Wallis^ 

SiMiator  McC\)Mas.  Oh,  you  did  not  (      That  is  all. 

The  Chairman.   What  is  your  church  comuvtion' 

Mr.  (fiLLKSPiE.   I  belong  to  the  so-termed  Mormon  Church. 

Mr.  Taylek.   Now.  would  y<Ki  l)elieve  Wallis  was  lying  always f 

Mr.  (iiLLKSPiE.  I  would  have  no  confiden<-e  in  anything  he  would 
say. 

Ml'.  Taylkk.   Notiiing  at  Mi 

Mr.  (iiLLEspiK.   None  at  all. 

Mr.  Taylek.  If  a  hundred  peo])le  said  the  .sann*  thing  he  siiid,  you 
still  would  not  believe  him  ^ 

Mr.  GiLLKSpiK.  I  would  not  believer  Mr.  Wallis  under  oath  under 
any  ciK'umstances. 

Mr.  Taylf.k.  ()n  anything^ 

Mr.  (iiLLKsi»iK.   No,  sir. 

Mr.  Taylkk.   F^speeially  if  it  p^^rtained  to  th(»  Mormon  Church^ 

Mr.  (fiLLESPiK.  ()n  anything.  Mr.  Taylc^r. 

Mr.  Taylf:r.  So  vou  mc^an  to  say  that  if  9tl  other  people  testified  to 
the  same  thing,  and  Wallis  testified  to  it,  you  would  know  it  was  all  a  lie  i 

Mr.  GiLLKSPiE.   I  did  not  sav  so. 

Mr.  Tavlf.k.   Did  vou  not  sjiv  that^ 

Mr.  (iiLr.EspiE.  No;  I  did  not.  1  said  that  J  would  have  no  confi- 
dence in  what  Mr.  Wallis  said. 


B££D   8M00T.  821 

Mr.  Tayler.  Then,  if  a  hundred  people  sustained  him,  you  would 
not  have  any  confidence  in  what  he  said  i 

Mr.  GiLLESPiK.  I  would  not. 

Mr.  Tayler.  That  is  all. 

Mr.  WoRTHiNGTON.  Mr.  Gillespie,  in  reference  to  what  Mr.  Tayler 
asked  you  about  a  plural  inarnage,  if  a  man  told  you  that  that  man 
had  testified  he  never  was  present  and  saw  Mr.  Abraham  Cannon 
married  to  a  plural  wife,  would  you  believe  it^ 

Mr.  Gillespie.  What  was  that  question? 

Mr.  Worthix(;ton.  If  this  man.  Angus  M.  Cannon,  jr.,  had  testi- 
fied that  he  never  was  present  when  Abmham  Cannon  was  man*ied  to 
a  plural  wife,  would  you  believe  him  ? 

Mr.  Gii-LKSPiE.*  That  he  never  was  presents 

Mr.  WoRTiiiNCJTON.  Yes. 

Mr.  Gillespie.  I  can  not  quite  catch  it. 

Mr.  WoRTHiNGTON.  That  is  rather  abtrusc. 

Th(»  Chairman.  You  say  you  belong  to  the  Mormon  Church.  Have 
you  ever  t4iken  the  endowments^ 

Mr.  (iillespie.  I  have;  yes,  sir. 

The  Chairman.  When  if 

Mr.  (tillespie.  About  1880. 

The  Chairman.   Where? 

Mr.  Gillespie.  In  Salt  Lake  City. 

The  Chairman.  In  the  temple? 

Mr.  Gillespie.  In  the  endowment  house.  It  was  before  the  temple 
was  completed. 

The  Chairman.  Did  others  take  it  with  you  at  the  same  time? 

Mr.  Gillespie.  Yes,  sir. 

The  Chairman.  How  manv? 

a 

Mr.  (tillespie.  I  do  not  remember. 

The  Chairman.  Who  officiated  at  that  time? 

Mr.  Gillespie.  I  do  not  remember  of  but  one  or  two.  President 
Joseph  F.  Smith  was  one  of  them. 

The  Chairman.  The  present  president? 

Mr.  (iiLLESPiE.  Yes,  sir. 

The  Chairman.  Who  else? 

Mr.  (jiLi.Esi»iE.  That  is  about  the  onlv  one  I  am  rememi)er  of. 

The  Chairman.  Could  you  tell  us  what  the  ceremony  was  i 

Mr.  (tillespie.  No,  sir;  I  will  not. 

The  Chairman.  W^hy  not? 

Mr.  Gillespie.  I  do  not  feel  like  doing  it. 

The  Chairman.  Whv  not^  Are  you  under  anv  obligation  not  to 
tell? 

Mr.  (iillespie.  To  my  (rod;  yes,  sir. 

The  Chairman.  When  did  you  enter  into  an  o})ligation  with  your 
God  not  to  disclose  that? 

Mr.  Gillespie.  At  that  time. 

The  (/H AIRMAN.  At  the  same  time  vou  took  the  ceremony? 

Mr.  (tillespie.  Yes,  sir. 

The  Chairman.  I  suppose  you  did  not  see  the  Almighty  at  that  time? 

Mr.  GiLLEsi»iE.  No,  sir. 

The  Chairman.  Was  not  the  obligation  a  part  of  the  ceremony 
itself? 

Mr.  Gillespie.  How  is  that? 
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The  Chairman.  Was  not  the  obligation  a  part  of  the  ceremony? 

Mr.  GiLLEsriK.  I  do  not  care  to  discusH  that  part  of  it  at  all,  Mr. 
Chairman. 

Senator  Overman.  Are  you  a  polygamist? 

The  Chairman.  Just  pardon  mo  one  minute,  Senator.  Will  you 
stat4?  \Vhether  any  penalty  was  attached  if  you  divulged  the  obligation 
and  disclosed  what  occurred^ 

Mr.  Gillespie.   I  do  not  care  to  discuss  it  at  all. 

The  Chairman.  You  will  make  no  disclosure  in  regard  to  iti 

Mr.  (fiLr.ESPiE.  No,  sir. 

The  Chairman.  Now,  Senator,  proceed. 

Senator  Overman.  Are  you  a  polygamist? 

Mr.  GiLLESi»iE.  I  am  not.  * 

Senator  Overman.  You  never  have  been^ 

Mr.  (tillkspie.  No,  sir. 

Mr.  Tayler.  And  the  obligation  you  took  to  God  at  that  time  is 
superior  to  the  obligation  vou  owe  thts  committee^ 

Mr.  (i 

The 

Mr.  Van  Cott.   Mr.  Whitaker. 


(iILlespie.  I  prize  it  as  such;  yes,  sir. 
Chairman.  ^Vho  is  vour  next  witness^ 


TESTIMONY  OF  JOHN  M.  WHITAEIEB. 

John  M.  AVhitakkh,  being  duly  sworn,  was  examined,  and  testified 
as  follows: 

Mr.  Van  Cott.   What  is  your  age^ 

Mr.  Whitakek.   Fortv-two. 

Mr.  Van  Cott.  Where  do  you  resided 

Mr.  W^HiTAKER.   In  Salt  Lake  City. 

Mr.  Van  Cott.  What  is  your  occupation^ 

Mr.  WnrrAKEK.  I  am  at  present  engaged  as  the  assistant  secretary 
of  the  Utah  Light  and  Kailway  Company. 

Mr.  Van  Cott.  Are  you  a  member  of  the  Mormon  Church  J 

Mr.  Whitakek.  Yes.  sir. 

Mr.  Van  Cott.  In  which  particular  part  of  Salt  Lake  City  do  3'ou 
reside  ? 

Mr.  Whitakeil   In  what  is  called  Sugar  House  Ward. 

Mr.  Van  Cott.   Do  you  know  Nichol  Hood? 

Mr.  Whitakek.  Yes,  sir. 

Mr.  Van  Corr.  How  long  have  you  known  him^ 

Mr.  WnrrAKER.  Why,  perhaps  ten  or  twelve  years. 

ilr.  Van  Cott.  In  Sugar  House  W^ard  what  ecclesiastical  position 
do  vou  hold  i 

Mr.  Whitakek.   1  am  one  of  the  counselors  to  the  bishop. 

Mr.  Van  Cott.   Which  counselor? 

Mr.  Whitakkr.  The  first  counselor. 

Mr.  Van  Cott.   What  is  the  name  of  the  bishop? 

Mr.  Whitakkk.  Millan  M.  Atwood. 

Mr.  Van  Cott.  What  is  the  name  of  the  second  counselor? 

Mr.  WiriTAKKK.  (feorg(»  Arbuckle. 

Mr.  Van  Cc^rr.  Do  you  know  whether  or  not  Nichol  Hood  was 
deposed  or  dropped  from  his  position  in  the  Sunday  school? 

Mr.  Whitakek.  Yes,  sir. 
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Mr.  Va\  Cott.  What  is  the  fact  about  it? 

Mr.  WiiiTAKKK.  That  he  \va.s  not  deposed. 

Mr.  Van  Cott.  Nor  dropped  ( 

Mr.  WniTAKER.  Nor  dropped. 

Mr.  Van  Cott.  Did  he  ct»ase  teaching  in  the  Sunday  schools 

Mr.  Whitaker.  He  did. 

Mr.  Van  Cott.  Was  that  voluntary  or  involuntary  on  his  part? 

Mr.  Whitaker.  It  must  have  been  voluntary. 

Mr.  Van  Cott.  Take  the  witness. 

Mr.  Taylei?.  Where  is  the  testimony  respecting  this?  I  think  that 
circumstance  would  have  remained  buried  deei^ir  than  polygamy  is 
buried  if  you  had^not  called  it  uj). 

Mr.  WoRTHiN(jTON.  That  is  impossible.  Th(?  tcstimonv  is  at  page 
860. 

Mr.  Tavi.eu.   What  is  your  name? 

Mr.  Whitaker.  John  M.  Whitaker. 

Mr.  Tayler.  What  position  do  you  hold? 

Mr.  Whitaker.   I  am  counselor  to  the  bishop. 

Mr.  Tayler.   What  is  the  bishop's  name? 

Mr.  Whitaker.  Millan  M.  Atwood. 

Mr.  Tayler.  How  long  has  he  been  bishop? 

Mr.  Whitaker.  About  four  years;  between  three  and  four  years. 

Mr.  Tayler.  Where  is  he? 

Mr.  Whitaker.  In  Sugar  House  Ward. 

Mr.  Tayler.  Where  is  this  bishop? 

Mr.  AVhitaker.  He  is  in  Sugar  House  Ward. 

Mr.  Tayler.  Why  did  he  not  come  in  place  of  \'ou? 

Mr.  Whitaker.  I  do  not  know. 

Mr.  Tayler.  He  would  know  better  than  \'ou,  would  he  not? 

Mr.  Whitaker.  Relative  to  what? 

Mr.  Tayler.  Relative  to  what  he  himself  had  done. 

Mr.  Whitaker.  He  certainly  would — what  he  had  done. 

Mr.  Tayler.  Has  he  not  a  new  polygamous  wife? 

Mr.  Whitaker.  He  has  never  told  me  so. 

Mr.  Tayler.  Is  not  that  what  people  say  about  him? 

Mr.  Whitaker.  That  is  the  first  time  I  have  ever  heard  it. 

Mr.  Tayler.  That  is  the  first  time? 

Mr.  Whitaker.  Yes,  sir. 

Mr.  Tayler.  How  many  has  he  confessed  to? 

Mr.  Whitaker.  He  has  only  confessed  to  me  that  he  has  one. 

Mr.  Tayler.   Is  he  a  polygamist? 

Mr.  Whitaker.  He  is  not  a  polygamist. 

Mr.  Tayler.  I  would  not  want  to  do  him  an  injustice  even  by  a 
question  if  he  is  not  reputed  to  b(?  a  polygamist. 

Mr.  Whitaker.  He  is  not  a  polygamist,  nor  is  he  reputed  to  be. 

Mr.  Tayler.  The  charge  was  made  that  the  bishop  had  done  some- 
thing to  this  man,  Nichol  Hood,  not  that  you  had.  That  was  the  occa- 
sion of  mv  inquirv.     That  is  all. 

The  Chairman.  I  suppose  you  have  taken  the  endowments? 

Mr.  Whitaker.  Yes,  sir. 

Th  e  Chairman.  W  hen  ? 

Mr.  Whitaker.  About  seventeen  years  ago. 

The  Chairman.  Do  you  remember  what  they  were? 
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Mr.  WniTAKER.  Mr.  Chairman,  I  prefer  not  dealing  with  that  ques- 
tion. 

The  Chairman.  I  say,  j^ou  remember  what  they  were? 

Mr.  VViriTAKER.  I  may  remember  some  things,  but  1  would  prefer 
not  to  go  into  that  question  at  all. 

The  Chairman.  \ou  do  not  care  to  tell  the  committee  what  you 
remember^ 

Mr.  Whitaker.  I  prefer  to  decline,  if  you  will  permit  me  to. 

The  Chairman.  That  is  all.     Who  is  your  next  witness? 

Mr.  Van  Cott.  Mr.  Stohl. 

TESTIMONT   OF   OLEEN  N.  STOHL. 

Oleen  N.  Stohl,  teing  duh^  sworn,  was  examined  and  testified  as 
follows: 

Mr.  Van  Cott.  What  is  your  age? 

Mr.  Stohl.  1  will  be  40  next  month. 

Mr.  Van  Cott.  Where  do  you  reside? 

Mr.  Stohl.  In  Brigham  City. 

Mr.  Van  Cott.  Is  that  in  Box  Elder  County,  Utah? 

Mr.  Stohl.  Yes,  sir. 

Mr.  Van  Cott.  How  long  have  you  resided  there? 

Mr.  Stohl.  Thirty-eight  years. 

Mr.  Van  Cott.  Are  you  a  member  of  the  Mormon  Church? 

Mr.  Stohl.  Yes,  sir. 

Mr.  Van  CX)ti\  Do  you  hold  any  ecclesiastical  position  in  the  stake? 

Mr.  Stohl.  Yes.  sir. 

Mr.  Van  Cott.  What? 

Mr.  Stohl.  Second  counselor  to  the  president  of  the  stake. 

Mr.  Van  Cott.  Who  is  the  president  of  the  stake? 

Mr.  Stohl.  Charles  Kelly. 

Mr.  Van  Cott.  About  what  is  his  age? 

Mr.  Stohl.  Sixty-four  years. 

Mr.  Van  Cott.  Who  is  the  other  counselor? 

Mr.  Stohl.  Lucius  A.  Snow. 

Mr.  Van  Cott.  Have  you  heard  at  different  times  of  what  has  been 
called  the  electric- light  matter  in  this  case? 

Mr.  Stohl.  Yes,  sir. 

Mr.  Van  Cott.  Was  it  in  part  a  contest  between  some  person  or 
persons  who  owned  an  interest  in  the  electric-light  works,  and  also  the 
city  of  Brigham  Citv? 

Mr.  Stohi,.  Did  thev  contest  it,  did  vou  sav? 

Mr.  Van  Cott.  Yes;  I  say  was  it  a  contest  between  those  persons? 

Mr.  Stohl.  Yes,  sir;  there  was  a  controversy  l^etween  them. 

Mr.  Van  Cott.  In  reference  to  that  matter,  did  you  in  your  eccle- 
siastical position  ever  hear  of  Stake  President  Kelly  having  a  revela- 
tion on  that  subjects 

Mr.  Stohl.  No,  sir. 

Mr.  Van  Cott.  Or  of  Mr.  Kelly  owning  a  thousand  shares  of  elec- 
tric-light stock? 

Mr.  Stohl.  No,  sir. 

Mr.  Van  Cott.  Did  you  ever  hear  that  Mr.  Kelly  claimed  to  have 
a  revelation  on  that  subject? 

Mr.  Stohl.  No,  sir. 
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Mr.  Van  Cott.  I  suppose  you  read  it  in  the  newspapers? 

Mr.  Stohl.  Yes,  sir. 

Mr.  Van  Cott.  And  in  connection  with  this  case'^ 

Mr.  Stohl.  Yes,  sir. 

Mr.  Van  Cott.  As  a  matter  of  fact,  did  Mr.  Kelly  advocate  munic- 
ipal ownership  of  the  electric-light  plant,  or  private  ownership? 

Mr.  Stohl.  He  advocated  the  municipal  ownership. 

Mr.  Van  Cott.  Calling  attention  now  to  what  has  been  referred  to 
in  this  record  as  the  dancing-pavilion  matter,  have  you  been  present 
when  that  matter  has  been  considered? 

Mr.  Stohl.  Yes,  sir. 

Mr.  Van  Cott.  Was  anyone  cut  off  from  the  church  on  account  of  it? 

Mr.  Stohl.  No,  sir. 

Mr.  Van  Cott.  Was  anyone  disfellowshipped  on  account  of  it? 

Mr.  Stohl.  No,  sir. 

Mr.  Van  Cott.  Were  you  present  when  the  charge  that  was  pre- 
ferred against  Mr.  Kelly  was  brought? 

Mr.  Stohl.  I  was. 

Mr.  Van  Cott.  That  was  tried  before  whom? 

Mr.  Stohl.  Before  the  bishop  of  his  ward  first. 

Mr.  Van  Cott.  And  later  before  the  high  council? 

Mr.  Stohl.  Yes,  sir. 

Mr.  Van  Cott.  What  was  the  result  in  both  cases  as  to  whether  he 
had  taken  a  thousand  shares  of  stock  in  that  private  coiporation,  or 
was  not  that  matter  tried  { 

Mr.  Stohl.  That  matter  did  not  come  up  at  all. 

Mr.  Van  Cott.  As  a  matter  of  fact,  was  that  fight  exclusively 
between  Mormons,  or  was  it  Mormons  and  Gentiles? 

Mr.  Stohl.  It  was  between  Mormons. 

Mr.  Van  Cott.  Exdusivel}' ? 

Mr.  Stohl.     Yes,  sir. 

Mr.  Van  Cott.  Do  you  know  whether  or  not  that  matter  has  been 
amicably  adjusted  and  settled  among  the  Mormons? 

Mr.  Stohl.  It  has. 

Mr.  Van  Cott.  Referring  to  the  stake  presidency,  was  that  a  mat- 
ter that  they  would  have  taken  charge  of  or  have  dealt  with  if  advice 
had  not  been  asked? 

Mr.  Stohl.  No,  sir. 

Mr.  Van  Cott.  Take  the  witness. 

Mr.  Tayler.  You  say  you  heard  the  claim  made  that  the  president 
of  your  stake,  Mr.  Kell3%  claimed  that  he  had  received  a  revelation 
about  the  electric-light  business  if 

Mr.  Stohl.  I  heard  that  report;  yes,  sir. 

Mr.  Tay'ler.  You  never  heard  Kelly  claim  that  he  had  had  any  such 
revelation  ? 

Mr.  Stohl.  No,  sir. 

Mr.  Tayler.  Was  not  that  representation  made  to  the  city  council — 
that  he  had  had  such  a  revelation  ? 

Mr.  Stohl.  No,  sir;  not  to  my  knowledge. 

Mr.  Tayler.  You  are  not  a  member  of  tlie  citv  council? 

Mr.  Stoul.  No,  sir. 

Mr.  Taylrr.  Do  you  hold  any  oflice  in  the  city? 

Mr.  Stohl.  No,  sir. 

Mr.  Tayler.  You  are  nothing  but  a  private  citizen? 
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Mr.  Stohl.  That  is  all. 

Mr.  Tayler.  But  you  are  a  councilor  to  the  president  of  the  stake? 

Mr.  Stohl.  Yes,  sir. 

Mr.  Taylkr.  And  vou  live  in  Brigham  City? 

Mr.  Stohl.  Yes,  sir. 

Mr.  Tayler.  Where  also  the  president  lives? 

Mr.  Stohl.  Yes,  sir. 

Mr.  Tayler.  Now,  there  was  a  considerable  discussion  over  the 
question  of  an  electric-light  plant  there? 

Mr.  Stohl.  Yes,  sir. 

Mr.  Tayler.  Whether  it  should  be  owned  by  the  municipality  or 
by  private  individuals?     Was  that  the  nature  of  the  controversy? 

Mr.  Stohl.  No,  sir. 

Mr.  Tayler.  What  was  it^ 

Mr.  Stohl.  The  nature  of  the  controversy  came  over  an  agitation 
of  troubles  that  existed  between  the  city  and  a  private  company. 

Mr.  Tayler.  Between  the  city  and  a  private  comi)an3'? 

Mr.  Stohl.  Yes,  sir. 

Mr.  Tayler.  And  then  was  there  some  threat  that  the  city  would 
put  in  its  own  plant? 

Mr.  Stohl.  No,  sir;  the  city  had  already  decided  to  do  that. 

Mr.  Tayler.  Did  it  put  it  in^ 

Mr.  Stohl.  Yes,  sir. 

Mr.  Tayler.  The  high  council,  or  the  council  mther — I  mean  the 
ecclesiastical  council,  Kelly,  yourself,  and  3'our  assoc*iate — did  take  up 
this  subject,  did  you  not? 

Mr.  Stohl.  You  mean  this  electric-light  matter? 

Mr.  Tayler.  Yes. 

Mr.  Stohl.  Well,  it  came  before  all  paities  concerned,  and  the  high 
council  was  in  it. 

Mr.  Tayler.  It  came  before  the  high  council? 

Mr.  Stohl.  No,  sir;  the  two  contending  parties  and  the  high  council 
together 

Mr.  Tayler.  And  the  high  council  together? 

Mr.  Stohl.  Considered  the  matter;  yes,  sir. 

Mr.  Tayler.  How  often  did  the  hig6  council  sit  with  the  contend- 
ing parties? 

Mr.  Stohl.  Only  once. 

Mr.  Tayler.  That  w^as  with  the  citv  council,  was  it? 

Mr.  Stohl.  Yes,  sir. 

Mr.  Tayler.  And  who  else^ 

Mr.  Stohl.  And  with  the  parties  who  owned  the  private  electric- 
light  plant. 

Mr.  Tayler.  Where  did  you  meet? 

Mr.  Stohl.  W(»  met  at  the  high  council  office,  where  the  high  coun- 
cil usually  have  their  meetings. 

Mr.  Tayler.  What  time  in  the  day? 

Mr.  SroirL.   We  met  in  the  evening. 

Mr.  Tayler.  Was  all  the  city  council  there? 

Mr.  Stohl.  Y>s,  sir. 

Mr.  Tayler.  And  all  of  the  other  parties  were  there? 

Mr.  Stohl.  Yes,  sir. 

Mr.  Tayi.er.  In  this  ecclesiastical  and  civil  council  you  settled  this 
electric-light  question  for  the  people,  did  you? 
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Mr.  Stohl.  No,  sir. 

Mr.  Tayler.   What  did  you  do? 

Mr.  Stohl.  The  method  of  settling  the  dispute  between  the  private 
company  and  the  city  was  agreed  upon  at  that  point. 

Mr.  Tayler.  Was  agreed  upon  at  that  points 

Mr.  Stohl.  At  that  place;  yes,  sir. 

Mr.  Tayler.  How  did  your  high  council  come  to  get  into  this  con- 
troversy^   Hid  the  city  council  ask  it? 

Mr.  iStohl.  No,  sir. 

Mr.  Taylek.  Did  tho  private  coi-poration  ask  hi 

Mr.  Stohl.  One  of  them:  ves,  sir. 

Mr.  Tayler.   Was  that  enough  to  do  it? 

Mr.  Stohl.  Why,  it  was  simply  a  suggestion  from  him  that  it  would 
be  well  to  get  together  to  adjuciicate  the  trouble  that  was  existing. 

Mr.  Tayler.  To  adjudicate  it  J  And  so  you  got  together  and  adjudi- 
cated, did  you? 

Mr.  Stohl.  We  attempted  to,  but  we  did  not  do  it. 

Mr.  Tayler.   You  did  not? 

Mr.  Stohl.  No,  sir. 

Mr.  Tayler.  Did  you  not  get  it  settled  ? 

Mr.  Stohl.  No,  sir. 

Mr.  Tayler.  I  thought  you  said  it  was  settled — that  yon  did  get 
it  settled  i 

Mr.  Stohl.  Not  that  matter;  no,  sir. 

Mr.  Tayler.  So  you  did  succeed  in  getting  this  matter  settled,  did 
you  not? 

Mr.  Stohl.  W^e  simply  agreed  upon  a  method  or  a  means  of  arbi- 
tmting  the  matter,  subject  to  the  wishes  of  the  citizens. 

Mr.  Tayler.  Precisely.     That  you  did  agree  upon  that  night  ? 

Mr.  Stohl.  That  far;  yes,  sir. 

Mr.  Tayler.  And  then  it  was  carried  out,  was  it  not?/  The  agree- 
ment was  carried  out?     Arbitration  did  occur? 

Mr.  Stohl.  Yes,  sir;  the  arbitration  occurred. 

Mr.  Tayler.   And  the  matter  was  all  settled  up  amicably? 

Mr.  StoHL.   No,  sir;  it  was  refused  by  the  citizens. 

Mr.  Tayler.  They  did  not  stand  behind  the  high  council.  I^  that 
right? 

Mr.  Stohl.  Yes,  sir. 

Mr.  Tayler.  You  made  a  speech  on  the  subj(H;t,  did  you  not^ 

Mr.  Stohl.  I  spoke  in  a  mass  meeting  that  was  held  in  relation  to 
that  matter;  yes,  sir. 

Mr.  Tayler.  And  it  created  a  good  deal  of  disturbance,  did  it  not  ^ 

Mr.  Stohl.  Which,  my  speech? 

Mr.  Tayler.  Well,  y(\s;  tne  speech  too. 

Mr.  Stohl.  1  think  not. 

Mr.  Tayler.  l^et  us  see  alwut  that.     You   say  this: 

'*  It  went  on  a  little  further,  the  presidency  of  the  sbike  learning 
that  some  high  counselors  did  not  seem  to  share  our  views  in  this  mat- 
ter. AVe  called  the  high  council  together  and  prescMited  the  proposi- 
tion to  them  as  we  have  presented  it  to  3^ou  up  to  this  point.  The 
hi^h  council  indorsed  what  we  had  done  and  accepted  of  our  work  as 
being  proper  and  in  keeping  with  our  position  as  citizens,  as  well  as 
our  position  ecclesiastically." 

Did  you  say  that  in  substance  in  that  speech? 
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Mr.  Stohl.  Well,  I  can  not  tell.  I  do  not  know  what  precedes 
that. 

Mr.  Tayler.  Then  somebody  in  the  audience  said: 

"Is  that  not  mixing  up  church  and  state?" 

Do  you  remember  somebody  saying  that? 

Mr.  Stohl.  I  remember  an  interruption  there;  ves,  sir. 

Mr.  Taylkh.  Of  that  kind? 

Mr.  Stohl.  Yes,  sir. 

Mr.  Tayler.  And  you  said: 

''How  is  that >•' 

And,  by  the  same  gentleman: 

''Is  that  not  mixing  church  and  state?'' 

And  you  went  on: 

"I  will  go  on  and  finish  ray  statement  and  let  the  meeting  judge  that 
matter  for  themselves.-' 

Then : 

"Cries  of  the  audience:  Sit  down;  shut  up;  throw  him  out;  let  the 
man  talk;  hisses  in  the  gallery." 

Is  that  correct? 

Mr.  Stohl.  No,  sir:  1  do  not  remember  it  to  that  extent. 

Mr.  Tavlkr.  Do  you  not  remember?  You  asked  if  your  speech 
had  made  any  disturbance,  and  my  question  is  in  answer  to  that  ques- 
tion. The  disturbance  was  not  what  I  had  in  mind,  but  did  not  a  dis- 
turbance of  that  kind  occur? 

Mr.  Stohl.  You  mean  that  somebody  spoke  up  that  way  i 

Mr.  Taylor.  Yes:  that  way — '*Sit  down:  shut  up;  throw  him  out: 
let  the  man  talk:  hisses  in  the  gallery?  " 

Mr.  Stohl.  I  do  not  remember  that  much. 

Mr.  Tayler.  And  that  the  chairman  said: 

"Mr.  Stohl  has  the  floor.  Wait,  Mr.  Olsen,  until  Mr.  Stohl  gets 
through.''     X 

Do  vou  renuMuber  Mr.  Olsen? 

Mr.  Stohl.  1  do. 

Mr.  Tayler.  And  did  he  interrupt  in  some  polite  way^ 

Mr.  Stohl.   He  was  the  man;  yes,  sir. 

Mr.  Tayler.  And  Mr.  Olsen  said: 

""  I  just  simply  wish  to  state 

"But  the  audience  did  not  care  for  any  statement  from  the  gentle- 
man.    Cries  of  sit  clown,  shut  up,  were  again  heard. 

•"'By  the  Chair:  Proceed.     Mr.  Stohl  has  the  floor.'' 

Is  that  rights 

Mr.  Stohl.   1  think  he  said  that:  yes,  sir. 

Mr.  Tayf.er.  And  you  went  on  and  said  a  good  deal  more  that  I 
will,  perhaps,  ask  you  about  in  a  moment.  Then  did  you  go  on  and 
say,  after  something  that  you  had  said  resulted  in  applause,  and  pro- 
longed a])plauM» — you  had  applause  fre(|uently  during  the  speech,  did 
you  not^ 

Mr.  Stoht,.   I  do  not  lemember. 

Mr.  Taylek.  You  went  on  and  said  this: 

"In  that  high  council  meeting  Peter  F.  Madson  stated  that  he  had 
talked  with  rmrties  inten^sted  in  this  matter  and  that  they  all  talked 
like  reasonable  men.'" 

Do  you  remember  something  like  that? 

Mr.  Stohl.  I  think  1  do;  ves,  sir. 
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Mr.  Tayler  (reading): 

*^The  city  council  seemed  reasonable  in  their  stand''- 


That  was  at  this  meeting  of  the  high  council,  was  it  not,  at  which 
the  city  council  seemed  reasonable? 

Mr.  Stohl.  If  that  is  purporting  to  be  Peter  F.  Madson'S  re- 
marks  

Mr.  Taylek.  No;  these  are  your  remarks  I  am  talking  about: 

''The  city  council  seemed  reasonable  in  their  stand;  the  electric- 
light  company  is  reasonable  in  what  they  say  and  said  to  me — what 
seems  astonishing  to  me  is  that  they  can  not  get  together.  He  said, '  1 
would  suggest  that  the  two  parties  be  invited  to  meet  together,  and  that 
we,  as  a  council,  meet  with  them  as  a  balance  wheel,  and  discuss  these 
propositions  in  a  friendly  way  and  try  to  arrive  at  a  basis  for  settle- 
ment.' Mr.  Peters  seconded  tliat  idea  and  the  entire  council  acquiesced. 
It  was  unanimous,  and  Mr.  Madson  was  authorized  to  inform  the  mayor 
and  the  council  of  our  feelings  and  invite  them  to  meet  with  us  and 
Mr.  J.  M.  Jensen,  who  was  present,  and  notified  the  Brigham  City 
Electric  Light  Company.  The  night  following  our  conversation  these 
individuals  got  togcither  with  nearlv  all  the  members  of  the  high 
council,  and  there  fairly  and  reasonably  discussed  the  proposition  from 
all  sides;  and  after  this  thorough  discussion,  each  one  giving  vent  to 
his  feelings  and  expressing  himself  as  he  felt,  President  Kelly  asked 
Mr.  Rich  this  question: 

*"Mr.  Rich,  are  vou  willing,  in  order  to  settle  this  difficulty,  to  take 
the  value  of  your  old  plant  and  the  expenses  that  3'ou  have  gone  to  in 
the  upper  end  of  the  canyon  and  pull  outr 

''Mr.  Rich  assented  to  that.  Each  of  the  members  of  the  Brigham 
city  council  was  asked  the  same  ijuestion  and  they  agreed.  They  said 
they  were  willing,  with  the  understanding  that  the  proposition  was 
legal  and  should  be  submitted  to  the  people  and  be  I'atitiea  by  them." 

Is  that  about  rights 

Mr.  Stohl.  1  think,  in  substance;  yes,  sir. 

Mr.  Tayler.  I  do  not  want  to  go  into  that  further  just  now.  You 
had  a  controversy  ai)out  the  dance  hall  there? 

Mr.  Stohl.  Yes,  sir. 

Mr.  Tayler.  How  did  it  arise?  Perhaps  we  can  get  along  faster  if 
I  ask  you  a  question  or  two.  This  dance  nail  came  in  competition,  did 
it  not,  with  the  opera  house  { 

Mr.  Stohl.   In  a  sense  it  did;  yes,  sir. 

Mr.  Tayler.  Did  not  President  Kelly  complain  of  it  at  the  Sunday 
school  conference,  that  some  of  the  young  men  had  erected  a  dancing 
pavilion  in  direct  con)petition  with  the  opem  house  and  in  opposition 
to  the  wishes  of  the  stake  presidency  and  the  high  council? 

Mr.  Stohl.  No,  sir. 

Mr.  Tayler.   He  did  not  say  that? 

Mr.  Stohl.  No,  sir:  he  did  not  sav  that. 

Mr.  Tayler.  And  that:  ''We  will  tight  it  to  the  bitter  end?-"  Is 
that  rights 

Mr.  Stohl.   I  do  not  remember  that. 

Mr.  Tayler.  He  did  not  say  that? 

Mr.  Stohl.  No,  sir. 

Mr.  Tayler.  Did  you  have  this  subject  up  before  the  stake  presi- 
dencv  and  the  counselors? 
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Mr.  Stoiil.  Yes,  sir. 

Mr.  Tayler.  What  about  ^     What  was  the  matter i 

Mr.  Stohl.  Why  the  parties  themselves  brought  it  up.  A  few  of 
the  parties  that  built  the  hall  came  to  the  president  of  the  stake  and 
made  inquiries  in  relation  to  his  wishes  on  that  matter,  and  that  led 
up  to  the  matter  coming  before  the  high  council.  They  came  there  of 
their  own  will  and  choice,  anxious  to  hear  the  wishes  of  the  council  in 
relation  to  that  matter,  and  they  were  expressed  to  them. 

Mr.  Tayler.  It  was  a  mere  arbitration,  was  it,  in  which  you  acted 
to  help  out? 

Mr.  Stohl.  No,  sir.  This  was  before  they  built  the  dancing  pavilion 
that  they  came  to  the  council  and  inquired  of  their  wishes  in  relation 
to  the  matter. 

Mr.  Tayleh.  How  did  your  council,  the  president  of  the  stake  and 
,'ou  two  counselors,  come  to  get  into  conflict  with  the  young  men  who 
)uilt  this  pavilion? 

Mr.  Stohl.  Why,  the  young  men  who  built  the  pavilion  came  to 
the  president  of  the  stake  and  presented  a  proposition  to  him  and  asked 
his  wisJHvs  in  relation  to  that  matter. 

Mr.  Taylek.  That  is,  about  building  this? 

Mr.  Stohl.  Yes,  sir. 

Mr.  Taylek.  What  did  the  president  of  the  stake  have  to  do  with  it? 

Mr.  Stohl.  Why,  he  had  nothing  to  do  with  it,  only  that  they  came 
to  him  and  inquired  about  it. 

Mr.  Tayler.  That  is,  they  inquired  whether  they  might  build  a 
building  or  not? 

Mr.  Stohl.  Well,  the  proposition  might  be  a  little  clearer  if  1 
stated  that  it  has  been  rulable  in  some  part«  of  our  stake  that  the 
amusements  were  conducted  under  the  du'ection  of  the  authorities  of 
the  ward.  These  young  men  thoroughly  understood  that  situation, 
and,  desiring  to  put  up  another  hall,  they  went  and  presented  the 
matter  to  him,  and  inquired  in  relation  to  his  wishes  on  that  matter. 

Mr.  Taylek.  Exactlv;  and  thev  learned  his  wishes,  did  thev? 

Mr.  Stohl.  Yes.  sir. 

Mr.  Tayleu.  And  did  not  comply  with  them? 

Mr.  Stohl.  Yes,  sir. 

Mr.  Tayler.   Did  they? 

Mr.  Stohl.  They  did  not  comply  with  them. 

Mr.  Taylek.  That  is,  before  tney  built  it^ 

Mr.  Stohl.  Well,  the  matter  went  further  and  was  considered  by 
the  high  council,  those  brethern  ))eing  there,  the  young  men  coming 
there  and  d(»siring  to  get  the  views  of  the  high  council,  and  the  high 
council  in  the  interests  of  peace  and  harmony  in  the  city  there  counseled 
them  not  to  erect  it. 

Mr.  Taylek.  Yes. 

Mr.  Stohl.  Then,  in  opposition  to  that,  they  erected  the  dancing 
academy. 

Mr.  Taylf.k.   Exacth';  and  the  high  council  resented  that? 

Mr.  Stohl.   Yes,  sir. 

Mr.  Taylek.   Becaase  they  had  not  taken  counsel  on  the  subject  If 

Mr.  Stohl.  Yes.  sir;  they  did  not  carry  out  the  counsel  that  was 
given  them. 

Mr.  Taylek.  Which  was  given  in  good  faith,  for  the  purpose  of 
preventing  trouble  in  the  community.     Is  that  right? 


REED   8MOOT.  331 

Mr.  Stohl.  Yes,  sir. 

Mr.  Tayler.  You  had  no  personal  interest  in  this  dance  hall,  either 
of  them,  had  you '( 

Mr.  Stohl.  No,  sir. 

Mr.  Tayler.  President  Kelly  had  no  interest  in  the  opera  house, 
had  he^ 

Mr.  Stohl.  No,  sir. 

Mr.  Tayler.  And  personally  it  did  not  make  any  difference  to  him 
whether  there  was  any  competition  or  not? 

Mr.  Stohl.  Not  individually;  no,  sir. 

Mr.  Tayler.  It  was  only  rulable,  as  you  say,  that  the  church  authori- 
ties should  have  charge  of  the  amusement  places? 

Mr.  Stohl.  Yes,  su*;  they  are  very  mucli  interested  in  furnishing 
proper  amusement  for  young  people. 

Mr.  Tayler.  Then  at  a  certain  stage  in  the  proceedings  this  notice 
was  sent  out  by  Mr.  Kelly  and  you  two — Mr.  Kelly,  Mr.  Snow,  and 
yourself — under  date  of  August  30,  1903: 

**7c>  the  Latter- Day  Saints  of  Box  Elder  StaJce  of  Zion: 

''In  view  of  the  statement  made  and  published  by  Elders  Chris 
Christensen  and  C.  O.  Anderson  regarding  the  summer  pavilion  mat- 
ter, wo  hereby  withdraw  our  objection  to  the  saints  patronizing  the 
pavilion  as  long  as  proper  decorum  is  preserved  in  and  about  said 
pavilion." 

Was  that  the  same  subject  or  another  subjects 

Mr.  Stohl.  That  was  part  of  the  subject;  yes,  sir. 

Mr.  Tayler.  Then  dia  you  have  trouble  about  that  with  them  if 

Mr.  Stohl.  Yes,  sir. 

Mr.  Taylku.  In  the  winter? 

Mr.  Stohl.  Yes,  sir. 

Mr.  Tayler.   What  then  occurred  i 

Mr.  Stohl.  The  trouble  came  from  their  side  of  the  proposition. 
Some  of  the  bishops  of  the  ward  held  there  that  in  the  interest  of  the 
3^oung  people  it  was  proper  for  the  local  authorities  to  direct  in  the 
amusements,  and  that  matter  w^as  submitted  to  some  of  the  officers  in 
the  wards  and  these  gentlemen  took  exception  to  that  point. 

Mr.  Tayler.  It  was  finally  compromised,  was  it  not,  by  their  pay- 
ing something,  or  agreeing  to  pay  something? 

Mr.  Stohl.  Only  in  this  way:  When  the  settlement  was  entered  into 
it  was  decided  that  the  opem  house  should  be  closed — that  is,  the  house 
that  belonged  to  the  four  wards — and  all  the  patronage  should  be  thrown 
to  the  amusement  hall  of  these  individuals,  and  in  lieu  of  closing  the 
opera  house  they  were  to  pay  them  a  part  of  their  net  earnings. 

Mr.  Taylkr.  I  want  to  cross-examine  this  witness  further,  but  I 
have  not  the  data  at  hand.  It  is  at  the  printer's,  if  it  is  the  data  I  had, 
and  it  is  in  that  unfortunate  shape  that  the  typewritten  matter  and  the 
printed  matter  both  are  inaccessible. 

Mr.  Van  Cott.  Mr.  Stohl,  about  what  is  the  percentage  of  Mormons 
in  Brigham  City? 

Mr.  Stohl.  1  should  say  90  per  cent. 

Mr.  Van  Cott.  You  mentioned  about  the  city  council  and  the  stake 
presidency  meeting  on  this  matter.     How  did  they  come  to  meet,  and 
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I  will  ^et  you  to  tell  the  details  further  on.  I  was  endeavoring  to 
abbreviate  the  matter,  but  it  is  probably  better  to  get  it  in  detail. 
How  did  thev  come  to  meet'i 

Mr.  Stohl.  The  private  party  claimed  that  thev  had  prior  owner- 
ship of  the  waters  oi  Box  Elder  Creek,  from  which  source  the  power 
for  the  two  electric-light  plants  was  to  be  furnished.  The  city  disputed 
that  claim  and  claimed  that  they  had  the  prior  right  to  the  waters  of 
the  creek.  Considerable  discussion  arose  among  the  people  in  relation 
to  this  matter,  and  one  of  the  parties  interested  in  the  private  electric- 
light  plant  came  himself  to  JPresident  Kelly  and  myself  and  asked 
what  be  could  do  in  the  matter  to  settle  the  difficulty  that  had  arisen. 
President  Kelly  told  him  that  he  had  no  advice  to  give  on  that  point, 
but  suggested  that  their  company  and  the  city  council  should  get 
together  and  see  if  they  could  not  amicably  settle  the  controvem"  that 
had  arisen.  He  did  not  carry  out  that  suggestion,  and  the  discussion 
and  the  agitation  continued. 

Later  on  another  member  of  the  private  cornpany  called  on  me,  and 
at  the  time  he  was  conversing,  Mr.  President  Kelly  happened  in.  He 
said  that  he  was  a  citizen  of  Brigham  City  and  very  much  disliked  the 
contention  that  was  going  on,  and  would  like  to  have  the  trouble  adjudi- 
cated: that  whatever  would  be  considered  right  and  proper  in  the 
matter  he  would  be  pleased  to  accept  it,  and  pull  out  and  give  the  city 
full  swav  in  perfecting  their  electric  light  plant. 

Mr.  Van  Cott.   Is  that  all?   • 

Mr.  Stohl.  After  that  conversation  the  matter  was  mentioned  to 
the  mayor  of  the  i^ity.  The  mayor  expressed  himself  to  the  effect  that 
he  would  be  very  highly  pleased  if  some  amicable  settlement  could  be 
entered  into.  He  expressed  his  willingness  to  meet  with  members  of 
that  company  and  have  a  talk  with  them,  and  see  whether  they  could 
agree  on  some  point  of  settlement.  He  stated,  however,  that  in  case 
he  had  such  a  meeting  with  them  he  would  want  the  electric  light  com- 
mittee of  the  city  council  to  })e  there  with  him.  That  matter  was  men- 
tioned to  the  other  parties,  and  they  were  agreeable  to  that,  and  the 
two  parties  met — came  together. 

Mr.  Van  Cott.  Now,  starting  right  there,  Mr.  Stohl,  without  going 
further  into  the  details,  when  that  matter  was  gone  over  with  all  thase 
parties  was  it  su})mitted  to  all  the  people  in  Brigham  City  for  ratifica- 
tion or  rejection? 

Mr.  Stohl.  It  wa^. 

Mr.  Van  Cott.  Did  tlie  people,  of  whom  you  say  90  pi»r  cent  were 
Mormons,  ratify  wliat  had  been  agreed  upon,  or  did  they  reject  it? 

Mr.  Stohl.  They  rejected  it. 

Mr.  Van  Cott.  In  all  of  that  talk  was  there  any  discussion  to  the 
effect  that  Mr.  Kelly  either  said  that  he  had  had  a  revelation  on  the 
subject  or  pretended  to  liave  a  revelation,  or  did  anj'one  claim  for  him 
that  thcMC  was  a  revelation  on  that  subject? 

Mr.  Stohl.  I  never  heard  of  it  until  1  saw  it  reported  in  the  paper. 

Mr.  VVokthington.  Was  that  after  this  investigation? 

Mr.  Stohl.  I  think  it  was  about  the  time  that  the  investigation  began 
here. 

Mr.  Van  Cott.  Tlie  tt^stimony  on  this  subject  was  that  Kellv  said 
he  had  a  revelation  from  (ukI  that  the  city  ought  to  be  lighted  by  a 
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private  company  of  which  he  was  to  be  president.     In  the  discussion 
was  there  anj^thing  of  that  kind  took  plac*e  at  all? 

Mr.  Stohl.  No,  sir. 

Mr.  Van  Cott.  Did  Kelly  favor  one  side  or  the  other?  Was  he  in 
favor  of  a  private  company  or  a  public  compan}^? 

Mr.  Stohl.  He  was  in  favor  of  the  city  owning  an  electric-light 
plant. 

Mr.  Van  Cott.  So  that  instead  of  his  saying  that  he  had  a  revela- 
tion from  God  that  it  was  to  be  done  by  a  private  compan}'  of  which 
he  was  to  be  president,  he  favored  the  proposition  that  the  municipality 
should  do  the  business? 

Mr.  Stohl.  Yes,  sir;  at  all  times. 

Mr.  Van  (Jott.  And  said  nothing  about  a  revelation  ? 

Mr.  Stohl.  No,  sir;  I  never  heard  it. 

Mr.  Tayler.  1  have  found  what  I  wanted  to  look  at.  It  is  printed 
at  page  810  of  the  record.  Do  you  remember  your  high  council  mak- 
ing this  order: 

"Inasmuch  as  Brother  C  O.  Anderson  appeared  on  behalf  of  him- 
self and  Brother  Chris  Christensen  in  regard  to  the  dancing  pavilion 
which  they  are  erecting,  and  presented  certain  propositions  before  the 
council" — 

That  is,  your  high  coimcil — 
"the  council,  after  due  considemtion,  decided  that  they  could  not 
rescind  its  former  decision  given  on  this  question.  It  was  also  the 
advice  and  counsel  of  the  meeting  that  these  brothers  cease  their  work 
on  said  pavilion,  and  that  they  do  not  use  it  for  dancing  purposes,  but 
that  said  pavilion  be  removed  and  the  material  in  its  construction  be 
disposed  of." 

Mr.  Stohl.  I  think  there  was  something  to  that  effect;  3^es,  sir. 

Mr.  Tayler.  And  then  later  on,  which  perhaps  is  what  you  have 
said  vourself,  the  president  stated: 

'•I'he}'  [that  is,  these  people  who  were  building  this  new  hallj  ought 
to  have  abided  bv  the  counsel  that  was  given  them  and  avoided  the 
controversy  whicn  has  arisen  out  of  their  diso})edience  to  counsel." 

That  is  practically  what  you  said  a  while  ago,  is  it  not? 

Mr.  Stohl.  I  think  so. 

Mr.  Tayler.  And  then  that  last  February  3'ou  yourself  stated: 

'"The  authorities  of  this  stake  must  dictate  and  control,  and  mem- 
bers of  the  church  must  take  a  stand  one  way  or  the  other.  If  you 
bishops  have  any  officers  who  will  not  carry  out  'counsel'  we  want 
j^ou  to  drop  them,  and  even  members  of  the  high  council  will  be 
dropped.  The  church  has  authority  in  this  matter.  This  is  no  longer 
an  opera-house  tight,  but  a  church  fight.  The  new  dancing  hall  (the 
academy  of  music  and  dancing)  has  been  built  in  direct  opposition  to 
this  authority." 

Did  you  sa}'  that  in  substance? 

Mr.  Stohl.  I  do  not  remember  that  I  said  as  fully  as  that.  I  think 
there  is  something  more  added  than  I  said. 

Mr.  Tayler.  That  is  the  substance  of  it,  is  it? 

Mr.  Stohl.  But  it  was  referring  to  this  policy  that  was  adopted 
there  in  relation  to  the  amusements,  and  the  proposition  was  on  the 
officers  sustaining  that  policy. 
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Mr.  Taylek.  And  that  finally  this  is  what  occurred,  and  you  all 
signed  an  agreement — that  is  to  say,  the  high  council  and  a  committee 
of  the  young  men  interested  in  this  dancing  academy—  to  this  effect: 

''Office  of  the  Presidency  of  the 

''  Box  Elder  Stake  of  Zion, 

''July  20,  190^. 

*' We,  the  undersigned,  mutually  agree  that  the  dancing  in  the  Box 
Elder  Academy  of  Music  and  Dancing  be  conducted  under  the  direc- 
tion of  the  stake  amusement  committee,  appointed  by  the  presidency 
of  the  stake,  and  that  the  presidency  of  the  stake  will  encourage  the 
patronage  of  the  people  to  that  institution  under  proper  rules  and 
regulations. 

''And  the  directors  of  the  Box  Elder  Academy  of  Music  and  Danc- 
ing agree  that  25  per  cent  of  the  net  earnings  be  turned  into  the  stake 
treasury  to  be  disbursed  as  they  see  fit  for  the  benefit  of  the  church 
in  the  6ox  Elder  Stake  of  Zion.'' 

Was  not  that  the  final  agreement  that  you  entered  into  with  these 
young  men? 

Mr.  Stohl.  Yes,  sir;  but  that  was  not  signed  by  the  high  council. 

Mr.  Tayler.  It  was  signed  by  Charleys  Kelly,  Lucious  A.  Snow, 
Oleen  N.  Stohl,  stake  presidency. 

Mr.  Stohl.  Yes,  sir. 

Mr.  Tayler.  Not  by  the  high  council;  no,  but  by  the  stake  presi- 
dency i 

Mr.  Stotil.  Yes,  sir. 

Mr.  Tayler.  That  is  all. 

Mr.  Van  Cott.  Mr.  Stohl,  these  amusements  that  have  been  referred 
to  in  the  different  questions,  both  by  Mr.  Tayler  and  m3\self — state 
whether  those  were  for  the  entertainment  of  the  Mormon  people. 

Mr.  Stohl.  They  were. 

Mr.  Van  Cott.  That  is  all. 

The  Chairman.  Mr.  Stohl,  are  you  a  member  of  the  Mormon  Church  i 
I  suppose  you  are? 

Mr.  Stohl.  Yes,  sir. 

The  Chairman.  You  have  taken  the  endowments  ? 

Mr.  Stohl.  I  have. 

The  Chairman.  You  are  not  a  polygamist  and  never  have  been  { 

Mr.  Stohl.  No,  sir. 

The  Chairman.  When  did  vou  take  the  endowments  i 

Mr.  Stohl.  In  July  of  1889. 

The  Chairman.  Do  you  remember  the  ceremony? 

Mr.  Stohl.  Not  ver}^  distinctly;  no,  sir. 

The  Chairman.  Can  you  remember  any  portion  of  it? 

Mr.  Stohl.  Well,  I  may  remember  some  parts  of  it,  but  nothing 
that  1  can  give  an  intelligent  description  or  account  of  it. 

The  Chairman.  Will  you  state  wnat  portion  you  can  rememlier? 

Mr.  Stohl.  I  would  prefer  not  to  do  that,  Mr.  Chairman. 

The  Chairman.  Why  not? 

Mr.  Stohl.  Because  of  my  own  feelings  in  relation  to  that  matter. 
I  have  conscientious  scruples  on  that  point. 

The  Chairman.  Was  there  during  the  ceremony  at  any  time  a  pen- 
alt  v  imposed  if  3^ou  should  disclose  it? 

Mr.  Stohl.  I  would  prefer  not  to  discuss  that  matter. 
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The  Chairman.  If  it  is  ti  fact  that  a  piMialty  was  imposed,  is  it  that 
which  deters  you  from  disclosing  it^ 

Mr.  Stohl.  No,  sir. 

The  Chairman.  That  is  not  it^ 

Mr.  Stohl.  No,  sir. 

The  Chairman.  Would  this  refresh  your  recollection  as  to  what  the 
ceremony  was — you  have  stated,  however,  you  do  not  want  to  give  it, 
and  I  will  withdi-aw  that  question.  I  will  ask  you  if  you  remember 
this: 

"Behold,  now  saith  the  Lord,  the  wicked  and  untfodlv,  thev  have 
slain  the  prophet  Joseph,  persecuted  the  saints,  and  mocked  at  My 
priesthood.  "* 

Mr.  Stohl.  I  do  not  remember  anvthin«f  alH)ut  that. 

The  Chairman  (readini^): 

*^ Therefore,  O  Israel,  arise  in  thy  strength,  go  forth  and  revenge 
the  wrongs  of  Mv  people  on  this  perverse  generation.'- 

Mr.  Stc^il.   I  have  no  recollection  of  that. 

The  Chairman.  You  say  that  was  not  said  i 

Mr.  Stohl.  I  have  no  recollection  of  it. 

The  Chairman  (reading): 

''They  have  spilled  the  mood  of  the  saints  and  w^asted  their  substance; 
thercfoi'e  let  their  blood  ])e  spilled  and  let  their  substance  ))e  wasted." 

Mr.  Stohl.  I  have  no  recollection  of  that. 

The  Chairman.  Do  you  sjiy  it  did  not  occurs 

Mr.  Stohl.  I  do  not  remember  anything  of  that. 

The  Chairman  (reading): 

"Let  the  curse  of  God  rest  on  this  nation  and  Government.'' 

Mr.  Stohl.  I  do  not  remember  of  that  ever  having  been  stated. 

The  Chairman.  And  nothing  in  one  of  thcsse  obligations  in  the  way 
of  a  promise  to  avenge  the  death  of  Joseph  Smith  on  this  generation^ 

Mr.  Stohl.  I  have  no  recollection  of  that. 

The  Chairman.  And  to  cherish  enmity  toward  the  United  States 
Goverimieut? 

Mr.  Stohl.  No,  sir. 

The  Chairman.  Anything  of  that  kind^ 

Mr.  Stohl.  No,  sii\ 

The  Chairman.  You  do  not  remember^ 

Mr.  Stohl.  No,  sir. 

The  Chairman.  You  would  not  say  that  that  is  not  a  part  of  the 
ceremony  i 

Mr.  Stohl.  I  do  not  believe  it  is. 

The  Chairman.  Well,  you  do  not  know  if 

Mr.  Stohl.  1  do  not  nMuember  that  that  had  anvtliing  to  do  with  it. 

The  Chairman.  That  is  all.     Who  is  vour  next  i 

Mr.  Van  Cott.  Mr.  Eldredge. 

TESTIMONY  OF  J.  U.  ELDREDOE,  Jr. 

J.  U.  Eldreix^e,  Jr.,  being  duly  sworn,  was  examined  and  testified 
as  follows: 

Mr.  Van  Cott.  What  is  your  name,  Mr.  Eldredge? 
Mr.  Eldreix;e.  J.  C  Elciredge,  jr. 
Mr.  Van  Cott.  What  is  your  age? 
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Mr.  Eldredge.  Thirty  vears. 

Mr.  Van  Cott.  Where  do  you  reside? 

Mr.  Eldredge.  Salt  Lake  City,  Utah. 

Mr.  Van  Cott.  Do  you  belong  to  the  Mormon  Church? 

Mr.  Eldhedge.  Yes,  sir. 

Mr.  Van  Cott.  Do  you  hold  any  official  position  in  Salt  Lake  County  t 

Mr.  Eldretx^e.  Yes,  sir;  I  am  county  clerk  of  Salt  Lake  County. 

Mr.  Van  Cott.  In  a  general  yv^}\  you  are  clerk  of  the  court? 

Mr.  Elduedge.  Yes,  sir;  ex  officio  clerk  of  the  third  district  court. 

Mr.  Van  Caytt,  AikI  von  are  also  clerk  of  the  board  of  county 
commissioners,  who  administer  civil  aflFnii's  in  the  county? 

Mr.  Eldredge.  Yes,  sir. 

Mr.  Van  Cott.  Have  you  been  connect(Ml  with  politics  in  Salt 
Lake  Counly? 

Mr.  Eldredge.  Yes,  sir;   ever  since  the  year  1S98. 

Mr.  Van  Coti\  Have  you  l)een  active  or  otherwise? 

Mr.  Ei,DRED(iE.  I  have  been  active. 

Mr.  Van  Corr.  To  which  party  do  you  belong? 

Mr.  Eldredge.  The  Kepublican  party. 

Mr.  Van  Cott.  Will  you  give  the  commiltee  a  general  idea  of  in 
what  way  you  have  l>een  connected  with  the  Republican  party? 

Mr.  ELDREDCiK.  I  was  elected  as  secretary  of  the  Republican 
county  committee  in  the  general  election  of  1898.  I  was  reelected 
as  secretary  of  that  conunitt(»e  in  the  Presidential  election  of  1900, 
and  reelected  in  the  general  election  of  1902.  Then  I  was  elected 
chairman  of  the  Salt  Lake  County  Republican  committee  in  the 
Presidential  election  of  1904. 

Mr.  Van  Cott.  Xow%  taking  the  three  elections  in  which  3'ou  were 
secretary,  before  1904,  who  was  the  chairman? 

Mr.  EuniEDGE.  Mr.  Dennis  C.  Eichnor. 

Mr.  Van  Cott.  Was  he  a  Gentile  or  a  Mormon  ? 

Mr.  Eldredge.  lie  was  a  (lentile. 

Mr.  Van  Cott.  So  that  you  worked  under  him,  did  you? 

Mr.  Eldredge.  Yes,  sir. 

Mr.  Van  Cott.  In  the  last  election  you  were  tlie  chairman  ? 

Mr.  Eij)redge.  Yes,  sir. 

Mr.  Van  C/Ott.  Had  Mr.  Eichnor  dicnl  in  the  meantime? 

Mr.  Eldredge.  Yes,  sir;    he  died  last  April. 

Mr.  Van  Cott.  Are  you  acquainted  witli  many  Mormon  people 
in  Salt  Lake  City  and  County? 

Mr.  Eldredge.  Yes,  sir;   a  givat  many. 

Mr.  Van  Cott.  What  is  your  oj)inion  as  to  the  sentiment  among 
the  Mormon  people  in  regard  to  the  contracting  of  polygamous  mar- 
riages since  the  issuance  of  the  manifesto? 

Mr.  Eij)REDGE.  The  belief  is  very  i>revalent  that  there  have  been 
none. 

Mr.  Van  Cott.  But  what  is  the  sentiment  as  to  whether  there 
should  be  a  practice  of  contracting  thost^  new  marriages  or  not? 

Mr.  Eldredge.  I  should  say  the  sentiment  is  decidedly  against  it. 

Mr.  Van  Cott.  I  suppose  you  have  heard  them  discuss  that  matter, 
have  you  ? 

Mr.  Eldredge.  Yas,  sir;  a  givat  many  of  them. 

Mr.  Van  Cott.  In  which  ward  do  you  belong? 

Mr.  Eldredge.  I  live  in  the  Fourth  Ward. 
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Mr.  Van  Cott.  Do  you  know  the  niiinber  of  polygainists,  for  in- 
stance, in  vour  ward  ? 

Mr.  Eldredge.  I  believe  tliere  are  thret* — three  that  I  know  of. 

Mr.  Van  Cott.  And  about  what  is  the  population  of  that  ward? 

ilr.  Eldredoe.  Probably  500. 

Mr.  Van  Cott.  AVliat  would  be  about  the  percentage  of  Mormons? 

Mr.  Eldredge.  I  wish  to  change  that  answer.  I  think  there  are 
probably  700  people  living  in  tliat  ward.  I  should  judge  abont  400 
of  them  would  be  Mormons. 

Mr.  Van  Cott.  Do  you  know  how  many  of  those,  if  any,  live  in 
unlawful  cohabitation? 

Mr.  EiJ)RED(iE.  I  do  not  know  of  any. 

Mr.  Van  Cott.  Calling  attention  to  politics,  have  you  worked  with 
the  voters  since  1808,  or  have  you  been  confined  to  organization  and 
supervision  ? 

Mr.  Eldredge.  I  have  l)een  mostly  engaged  in  organization  and 
supervision.  Still,  I  have  come  in  contact  with  a  great  many  thou- 
sand voters,  personally. 

Mr.  Van  Cott.  And  worked  with  them? 

Mr.  Eldredge.  Yes,  sir. 

Mr.  Van  Cott.  How  have  you  found  the  Mormon  voters  in  refer- 
ence to  being  constant  to  party  lines? 

Mr.  Eldredge.  I  would  sav  that  thev  were  more  constant  to  their 
party  lines  than  the  non-Mormons. 

Mr.  Van  Cott.  Have  you  brought  a  table  showing  the  vote  for 
severalyears  back  ? 

Mr.  EiJ>REDCiE.  Yes,  sir;  on  Congressmen  I  have. 

Mr.  Van  Cott.  In  Salt  T^ke  Coimty  ? 

Mr.  Eldredge.  In  Salt  I^ake  County ;  yes,  sir. 

Mr.  Van  Cott.  Have  you  it  by  districts? 

Mr.  EiiDREDGE.  Yes,  sir. 

Mr.  Van  Cott.  Does  that  substantiate  the  statements  you  have 
made  ? 

Mr.  Eldredcje.  Yes;  practically  so. 

Mr.  Van  Cott.  What  do  you  nnd  to  l)e  the  sentiment  of  the  Mor- 
mon votefB  iCH  to  i-esenting  or  approving  suggestions  that  the  Mormon 
Church  is  interfering  in  politics  ? 

Mr.  Eij>REDGE.  ITie  Mormon  boys  I  have  talked  to  resent  it  very 
strenuously. 

Mr.  Van  Cott.  How  do  you  lind  the  Mormon  voters  as  to  their  in- 
dependence or  not  in  politics  ? 

Air.  Eij)REDGE.  I  find  that  they  are  very  independent,  and  they 
show  it  on  every  occasion. 

Mr.  Van  Cott.  Do  you  know  H.  S.  Tanner? 

Mr.  Etj)rei)ge.  I  do. 

Mr.  Van  Cott.  Were  you  present  at  the  last  judicial  convention 
held  in  Salt  Lake  County  to  nominate  district  judges? 

Mr.  Eldredge.  Yes,  sir ;  I  was. 

Mr.  Van  Cott.  If  the  Mormon  delegates  in  the  judicial  convention 
had  voted  for  Mr.  Tanner  for  district  judge,  would  he  have  had  a 
majority  of  the  votes  ? 

Mr.  EiJ)RETX}E.  Yes,  sir;  he  would  have  been  nominated. 

Mr.  Van  Cott.  And  did  the  Mormons  oppose  him;  I  mean  in 
part  ? 
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Mr.  £ldrei>G£.  Yes,  sir;  partly. 

Mr.  Van  Cott.  For  what  reason  did  they  oppose  him  ? 

Mr.  £ij>RE])0£.  On  the  rumor  that  was  curi'ent  that  he  was  a  polyg- 
amist. 

Mr.  Van  Cott.  And  was  that  rumor  to  the  effect  that  it  was  re- 
puted that  he  had  gone  into  ix)lygamy  since  the  manifesto? 

Mr.  Eldriidge.  "i  es,  sir. 

Mr.  Van  Cott.  I  suppose  you  know  about  the  appointments  that 
are  made  bv  the  county  officers  in  Salt  Lake  County  ? 

Mr.  Eldred(je.  In  a  general  way  I  do ;  yes,  sir. 

Mr.  Van  Cott.  Were  vou  active  in  the  last  citv  election  in  Salt 
Lake?  ^ 

Mr.  Eldredge.  I  was. 

Mr.  Van  Cott.  And  was  the  result  there  in  your  opinion  attribu- 
table to  the  Mormon  Church  If 

Mr.  Eldredge.  No,  sir;  it  was  not. 

Mr.  Van  Cott.  Calling  attention  to  the  Itopublican  city  nominees 
in  that  election,  were  they  all  defeated? 

Mr.  Erj>RKi)GE.  All  those  on  the  general  ticket  were.  We  elected 
our  council  ticket  in  the  various  precincts. 

Mr.  Van  Cott.  I  called  attention,  I  believe,  to  the  city  ticket. 
Now,  calling  attention  to  what  you  call  the  council  ticket,  are  they 
elected  by  precincts? 

Mr.  Eldredge.  Yes:  they  are  elected  by  precincts. 

Mr.  Van  Cott.  And  dia  the  Republicans  elect  the  city  council — 
that  is,  a  majority  of  it  ? 

Mr.  Eldreixje.  Yes;  they  elected  in  all  the  Republican  precincts. 

Mr.  Van  Coti\  To  make  that  clear,  general  city  officers  would  l)e 
voted  for  by  all  the  city,  would  they  not? 

Mr.  Eldredge.  Ye>*,  sir;  by  each  person  residing  in  the  entire  city. 

Mr.  Van  Cott.  A  city  councilman  would  be  voted  for.  would  he, 
separately  in  each  precinct  in  the  city  ? 

Mr.  EijDREDGE.  \  es,  sir. 

Mr.  Van  Cott.  Each  precinct  has  three  councilmen.  has  it  not? 

Mr.  Eldredge.  Yes. 

Mr.  Van  Cott.  There  are  five  precincts? 

Mr.  Eij)REDGfi.  Yes,  sir. 

Mr.  Van  Cott.  That  nuikes  up  the  city  ? 

Mr.  Eldredge.  Yes,  sir. 

Mr.  Van  Cott.  How  many  Rejuiblicans  were  elected  ? 

Mr.  Eij)REDG£.  Nine. 

Mr.  Van  Cott.  Six,  then,  were  Democrats? 

Mr.  Eldredge.  Yes,  sir. 

Mr.  Van  C^yrr.  Did  the  American  party  have  a  city  ticket  in  the 
last  election  ? 

Mr.  Eldredge.  No,  sir;  not  a  city  ticket. 

Mr.  Van  Cott.  But  in  the  last  general  election  ? 

Mr.  Eu)REDGE.  But  they  had  a  coimty  ticket  and  a  St^te  ticket. 
That  is,  they  had  a  ticket  in  Salt  Lake  (.'ountv.  and  thev  had  a  State 
ticket  also. 

Mr.  Van  Cott.  Did  the  Salt  Lake  Tribune,  in  that  election,  sup- 
port the  American  ticket  or  the  Republican  ticket  ? 

Mr.  Eldredge.  It  supported  the  American  party  ticket. 
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Senator  Overman.  Did  voii  say  that  was  the  last  election,  Mr.  Van 
Cott? 

Mr.  Van  Cott.  Yes,  sir ;  the  Presidential  election.  In  that  elec- 
tion did  the  American  party  have  any  Presidential  electors  on  its 
ticket? 

Mr.  Eldri-uxse.  No,  sir;  it  did  not. 

Mr.  Van  Cott.  Ilave  vou  ever  been  in  a  convention  when  John 
Henry  Smith  has  nominated  anyone  for  an  office? 

Mr.  Eldredge.  Yes,  sir. 

Mr.  Van  Cott.  Do  you  recall  any  instance? 

Mr.  Eldridoe.  Yes,  sir :  he  either  placed  in  nomination  or  seconded 
the  nomination  of  the  county  clerk  who  was  nominated  in  the  year 
1898. 

Mr.  WoRTHiNGTON.  In  Salt  Lake? 

Mr.  Eldredge.  Yes,  sir. 

Mr.  Van  Cott.  Was  his  nomination  successful,  or  not? 

Mr.  Eldredge.  It  was  unsuccessful. 

Mr.  Van  Cott.  Do  you  know  whether  or  not  a  majority  of  the  con- 
vention would  be  made  up  of  Mormons  or  Gentiles? 

Mr.  Eldredge.  I  think  it  was  verv  evenly  divided. 

Mr.  Van  Cott.  Take  the  witness. 

Mr.  WoRTHiNGTON.  There  is  one  q^uestion  I  think  Mr.  Eldredge 
ought  to  be  asked,  notwithstanding  his  youthful  appearance.  That 
is,  are  vou  a  poly«amist? 

Mr.  t^LDREDGE.  No,  sir. 

Mr.  Tayler.  A^Tien  was  this  convention  at  which  Tanner  was  not 
nominated  ? 

Mr.  Eldredge.  That  was  held  in  May,  1904,  on  the  17th  day. 

Mr.  Tayt.er.  And  you  think  he  was  not  nominated  because  there 
was  a  rumor  afloat  that  he  was  a  polygamist  ? 

Mr.  Eldredge.  I  think  that  was  substantially  the  fact  of  the  case. 

Mr.  Tayler.  A  rumor  afloat?  Do  you  mean  it  had  taken  fourteen 
years  for  a  rumor  to  get  into  circulation  to  influence  the  convention, 
or  was  it  a  rumor  that  he  had  taken  a  new  polygamous  wife? 

Mr.  Eldred<;£.  a  rumor  that  he  had  taken  a  wife  since  the  mani 
festo. 

Mr.  Tayler.  How  manv?     Several,  was  it  not? 

Mr.  Eldredge.  Yes,  there  was  a  rumor,  I  think,  of  several.  I  had 
heard  it  talked  of  that  there  were  several — two  or  three. 

Mr.  Tayler.  You  think  that  in  a  political  convention,  in  either 
party,  in  the  city  of  Salt  Lake,  it  would  not  help  a  man  to  have  the 
reputation  of  having  taken  two  or  three  fresh  polygamous  wives 
since  the  manifesto? 

Mr.  Eldredge.  I  should  certainly  think  it  would  defeat  his  nomi- 
nation, at  the  present  time,  in  either  political  party. 

Mr.  Tayler.  I  have  no  doubt  it  would.    That  is  all. 

Mr.  Van  Cott.  That  is  all. 

POSTMASTERS   IN    IDAHO. 

Mr.  WoRTHiNGTON.  Mr.  Chairman,  we  have  here  a  Senate  public 
document  which  is  of  very  great  interest  in  this  connection,  and 
we  think  it  ought  to  go  in  the  record.     It  is  a  report  recently  made 
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as  to  postmasters  in  Idaho  living  in  nolygamy.  The  investigation 
has  been  made  by  an  officer  of  the  (jovemment  in  a  disinterested 
and  nonpartisan  way.  It  contains  a  great  deal  that  has  been  gone 
over  by  tne  witnesses  in  this  case,  and  we  would  like  to  have  it  printe<i 
as  a  part  of  the  record  for  convenience  to  counsel  and  the  committee 
and  the  Senate. 

The  Chairman.  It  is  a  public  docimient? 

Mr.  WoRTHiNGTON.  Yes. 

The  Chairman.  Mr.  Tayler,  have  you  any  objection  to  it? 

Mr.  TayIiER.  No,  I  think  not.  Of  course  it  is  just  as  fresli  as  this 
investigation  is,  and  fresher,  is  it  not?  It  is  a  new  public  document 
just  printed? 

Mr.  WoRTHiNOTON.  Yes,  it  has  been  printed  recently.  On  Jan- 
uary 4,  1905,  the  report  of  the  Postmaster-General  was  made. 

Mr.  Tayler.  I  have  a  legislative  record  against  this  thing  of  dupli- 
cating public  document,s  that  would  pivvent  me  from  cons^Miting  to 
its  going  in  here. 

Senator  Dubois.  Does  it  state  how  man}'  polygamists  resigned 
their  offices  between  the  date  of  the  introduction  of  my  resolution 
and  the  report  of  the  commissioners? 

Mr.  WoRTiiiNGTON.  WTiat  I  have  been  most  concerned  about,  Mr. 
Chairman,  was  the  report  made  showing  the  situation  in  Idaho  in 
reference  to  iK)lygamy. 

Senator  Dubois.  Does  the  report  show  the  number  of  polygamists 
who  i^esigned  lietween  the  date  of  the  introduction  of  the  resolution 
and  the  report? 

Mr.  WoRTiiix(j'K)N.  I  think  not. 

The  Chairman.  We  will  let  that  pass  for  the  present. 

Mr.  WoRTHiNGTON.  Very  well. 

Senator  Di^bois.  If  the  report  goes  in,  I  think  the  fact  I  have 
referred  to  ought  to  go  in  also. 

marriage   LICENSE   OF   CHARLES    K.    MERRILL. 

Mr.  WoRTHiNGTON.  Here  is  another  matter  to  which  I  want  to  call 
the  attention  of  the  committee.  We  wish  to  offer  this  paper  in  evi- 
dence. It  is  the  license  for  the  marriage  of  Charles  E.  Merrill,  tlio 
son  of  Apostle  Merrill,  to  Chloe  Hendricks.  As  to  this  son  of  Apostle 
Merrill,  it  has  been  shown  that  he  took  a  wife  after  the  manifesto,  hi^ 
le^l  wife  being  dead,  and  thei'e  was  some  suggestion  that  he  did  it 
without  taking  out  a  license.  We  offer  the  license  for  the  purpose  of 
showing  that  that  is  not  correct. 

Mr.  Tayler.  I  think  he  was  probably  asked  if  he  would  pro<luce 
it.     That  might  as  well  go  in. 

The  Chairman.  I^et  it  go  in. 

Mr.  Tayler.  We  knew  this  when  we  examined  him.  There  wa> 
no  claim  on  our  part  that  he  did  not 

Mr.  WoRTHiNGiX)N.  What  you  asked  on  the  record,  or  what  wa> 
said  rather,  tended  to  convey  the  intimation  to  our  minds,  whatever 
you  mav-  have  intended,  that  he  did  not  take  out  the  licens(». 

Mr.  Tayijcr.  I  see  no  objection  to  its  going  in. 
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The  pai)er  ivfenvd  to  is  as  follows: 

The  people  of  the  Territory  of  Utali,  County  of  Cache.     Marriage 

license. 

To  (iny  person  leijalbj  aHthorized  to  'Solemnhe  marrage^  (jreeting : 

Yoii  are  hereby  authorized  to  join  in  holy  niatrimonv  Mr.  Charles 
E.  Merrill,  of  Richmond,  in  the  countv  of  Cache,  and  Territory  of 
Utah,  of  the  a^e  of  -25  years,  and  M.  Cfiloe  Hendricks,  of  Richmond, 
in  the  county  of  Cache,  and  Territory  of  Utah,  of  the  age  of  18  years. 

Witne^^s  my  hand  as  clerk  of  the  probate  court  and  the  seal  of  said 
court  hereto  affixed  at  mv  office  in  Logan  Citv,  in  said  countv,  this 
1th  dav  of  March,  A.  I>.  18^)1. 

I  SEAL.  I  C.    I).   W.   FtLLMER, 

Clerk  of  the  Probate  Court. 

7'errit(^ry  of  Utah, 

Comity  of  Caehe^  ss: 

I  hereby  certify  that  on  the  1th  dav  of  March,  in  the  vear  of  our 

ft  V  »  7  ft/ 

Lord  1801,  at  Logan,  m  said  county,  I,  the  undersigned,  an  elder  of 
the  Church  of  Jesus  Christ  of  Latter-Day  Saints,  did  join  in  the  holy 
lx>nds  of  matrimonj%  according  to  law,  Charles  E.  Merrill,  of  the 
countv  of  Cache,  Territorv  of  Utah,  and  Chloe  Hendricks,  of  the 
county  of  Cache,  Territory  of  Utah.  The  natui-e  of  the  ceremony 
was  according  to  the  rites  and  ordinances  of  said  church,  and  was  a 
present  mutual  agi-eement  of  marriage  between  the  parties  for  all 
time. 

We  were  married  as  stated  in  this  certificate,  and  are  now  husband 
and  wife. 

Chas.  Edward  Merrill,  Groom, 
Chloe  Hendricks,  Bride, 
In  the  presence  of — 

X.  C.  Edlefsen,  Witness, 
J.  Z.  Stewart,  Witm^ss, 

M.  W.  Merrill, 
Elder  of  the  Church  of  Jesun  Christ  of  Latter-Day  Saints. 

State  of  Utah, 

County  of  Cache,  ss : 

I,  J.  N.  Larsen,  county  clerk  in  and  for  the  county  of  Cache,  State 
of  Utah,  do  hereby  certify  that  the  foregoing  is  a  full,  true,  and  cor- 
nH!t  copy  of  the  marriage  license  and  marriage  certificate  of  Charles 
E.  Merrill  and  Chloe  Hendricks,  as  the  same  appears  on  file  and  of 
record  in  my  office. 

Li  witness  whereof,  I  have  hereunto  set  my  hand  and  affixed  my 
official  seal,  this  7th  day  of  April,  1004. 

[seal.]  J.  X.  Larsen, 

Comity  Clerk, 

marriner  w.  merrh.l. 

Mr.  WoRTiiix(nH)N.  Xow,  Mr.  Chairman,  1  want  to  ofFef  the  affi- 
davit of  Herbert  A.  Adamson,  a  physician,  that  he  is  a  practicing 
physician  in  the  county  of  Cache,  and  knows  Apostle  Marriner  Vs. 
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Merrill;  that  he  has  examined  hini  and  finds  he  is  sulfering  with  the 
disease  known  as  diabetes;  and  that  it  is  impossible  for  him  to  come 
to  Washington. 

The  Chaikman.  Put  it  in. 

The  paper  referred  to  is  as  follows : 

In  the  Senate  of  the  United  States.     In  the  matter  of  Reed  Smoot. 

Stait  of  Utah, 

County  of  Caohe^  8s: 

Herbert  A.  Adamson,  M.  D.,  being  first  duly  sworn,  deposes  and 
says  that  he  is  a  practicing  physician,  residing  at  Richmond,  Utah, 
in  said  county ;  that  he  is  acquainted  with  Apostle  Marriner  W.  Mer- 
rill, and  after  a  careful  examination  of  him  finds  that  he  is  in  very 
feeble  health  and  suffering  from  diabetes. 

AflSant  further  says  that  in  his  opinion  it  would  jeopardize  the  life 
of  said  Marriner  W.  Merrill  to  attempt  to  make  the  journey  to  Wash- 
ington. I).  C,  to  testifj^  in  the  investigation  of  Senator  Reed  Smoot. 

Herbert  A.  Adamsox,  M.  D. 

8ubscril>ed  and  sworn  to  l)eforo  me  this  7th  dav  of  January,  A.  D. 
1905. 

[seal.]  '  S.  W.  Hendricks, 

Notary  Puhlic. 
My  commission  expires  June  5,  1007. 

Mr.  WoRTiuNOTON.  I  want  to  follow  that  with  the  affidavit  of 
Apostle  Merrill  himself  that  he  is  not  acquainted  with  and  does  not 
know  of  the  existence  of  any  such  person  as  Huldah  Olson,  who  was 
referred  to  in  the  testimony  of  Charles  Mostyn  Owen.  Mr.  Owen 
testified  that  the  repute  is  tnat  Apostle  Merrill  has  married  Huldah 
Olson  since  the  manifesto,  and  we  ask  to  put  in  his  affidavit,  after 
showing  he  is  not  able  to  come  here,  to  show  that  he  does  not  know 
any  such  person. 

The  Chairman.  Do  von  think  that  is  competent  ? 

Mr.  WoRTHiNCJTON.  It  is  perfectly  c(>m{>etent  for  the  conmiittee  to 
receive  it  if  it  wishes  to.  There  have  been  cases  disposed  of  in  this 
tribunal.  Mr.  Chairman,  solely  on  aflSdavits 

The  Chairman.  Of  course,  this  is  purely  an  investigation,  but 
then*  is  no  opportunity  to  cross-examine  the  party  at  all. 

Mn  Worthington.  There  was  offered  in  evidence  on  the  other 
side — and  it  is  in  the  record  now — after  very  considerable  argument 
on  our  side  against  it,  the  affidavit  of  a  man  named  Bowen,  who 
claimed  he  had  been  deposed  from  his  office  by  his  superior  after 
some  alleged  infractions  of  the  rules;  and  it  was  stated  by  Senator 
McComas  that  that  would  go  in  and  that  Mr.  Bowen  w^oukl  be  called 
as  a  witness.  Mr.  Bowen  was  not  called  as  a  witness,  nor  has  any 
excuse  or  reason  for  not  calling  him  or  subixmaing  him  l)e(»n  offered, 
so  far  as  we  know. 

In  that  same  connection,  Mr.  ('hairman,  bt»fore  the  conunittee 
passes  upon  this — and  perhaps  this  is  a  matter  of  such  imporiance, 
taking  it  all  in  all,  on  the  subject,  that  the  conunittee  niight  perhaps 
(hink  it  better  to  have  a  full  attendance  of  the  committee  in  passing 
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upon  it,  because  I  have  a  suggestion  to  make  which  I  think  the  com- 
mittee ought  to  act  upon 

The  Chairman.  May  I  interrupt  you,  Mr.  Worthington? 

Mr.  Worthington.  Certainly. 

The  Chairman.  You  have  several  papers  you  desire  to  pi^esent,  and 
there  is  only  a  small  number  of  the  members  of  the  committee  here. 
If  you  have  other  witnesses,  can  you  not  proceed  with  them  to-night, 
and  then  in  the  morning  we  will  consider  the  other  matters  ? 

Mr.  Worthington.  I  would  like  to  say  now,  however,  in  order 
that  the  committee  may  have  this  matter  under  consideration,  and  in 
order  that  counsel  for  the  protestants  may  also,  that  we  have  here  an 
affidavit  of  Bathsheba  Smith,  who  has  been  referred  to  here,  that  she 
is  cognizant  of  the  fact  that  she  took  her  endowments  during  the  life- 
time of  the  Prophet  Joseph  Smith,  jr.,  and  that  they  have  remained 
unchanged.  We  have  also  a  certificate  of  her  phvsician  that  she  is 
over  80  years  old,  and  that  it  is  utterly  impossible  for  her  to  come 
here;  and  we  are  going  to  suggest  that  these  affidavits  be  filed  and 
that  upon  them  this  committee  shall  have  a  commission  issued  to 
some  person — if  the  committee  decide  that  shall  be  done,  counsel  will 
have  no  trouble  about  agreeing  upon  the  commissioner,  I  suppose — 
and  that  the  commissioner  there  may  take  her  deposition,  all  the 
parties  here  having  the  right  to  be  present  for  the  purpose  of  cross- 
examination  and  examination.  We  want  to  take  the  deposition  of 
this  old  lady  and  the  deposition  of  Apostle  Merrill  at  his  bedside. 

The  committee  will  perceive  that  these  are  matters  of  some  conse- 
quence, because  if  it  be  true  that  these  endowment  ceremonies  were 
introduced  by  the  Prophet  Joseph  Smith  and  that  they  have  remained 
unchanged,  as  many  witnesses  have  testified,  then  it  is  impossible  that 
those  ceremonies  could  have  contained  any  alhision  to  the  supposed 
vengeance  for  the  taking  of  the  life  of  Joseph  Smith,  because  it 
could  never  have  referred  to  vengeance  for  his  murder  when  he  was 
alive. 

Then  there  has  been  testimony  by  the  gentleman  who  sits  across 
the  table  that  it  is  reputed  that  Apostle  Merrill  has  taken  a  plural 
wife,  Huldah  Olson,  since  the  manifesto.  There  has  been  some  con- 
siderable testimony  based  upon  that,  and  a  good  many  allusions  by 
my  Brother  Tayler  to  the  fact  that  all  the  apostles,  or  a  majority  of 
the  apostles,  have  taken  plural  wives.  Tn  justice  to  this  old  man,  who 
is  on  a  bed  from  which  he  will  never  recover,  his  deposition  should  be 
taken  in  some  way  and  put  into  this  record  to  show  that  that  is  not 
true. 

The  Chairman.  In  the  morning  we  will  be  able  to  dispose  of  that 
matter. 

Mr.  Tayler.  These  have  been  all  present  matters  of  interest  since 
last  spring. 

The  Chairman.  Who  is  your  next  witness,  Mr.  Worthington? 

Mr.  Worthinoton.  We  are  not  prepared  with  any  other  witness 
at  present,  Mr.  Chairman.  I  can  say,  almost  certainly,  that  we  will 
conclude  this  matter  to-morrow  so  far  as  we  are  concerned. 

Mr.  Tayler.  As  far  as  we  are  concerned,  if  that  is  your  view,  I 
think  we  will  probablv  save  time  by  waiting  until  to-morrow. 

Senator  Overman,  tiave  vou  anv  witness  in  replv,  Mr.  Tavler? 

Mr.  Tayler.  No;  unless  it  is  incidental  merely — nothing  to  take 
any  time. 
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The  CrrAiRMAN.  You  think  you  will  be  able  to  conclude  to-nioiTOw, 
gentlemen  ? 

Mr.  Worth iN(iix>x.  Yes;  there  mav  te  some  odds  and  ends  of  doc- 
umentary evidence  or  j^oniething  of  that  kind;  but  so  far  as  the 
witness(»s  are  concerned,  we  will  close  the  matter  to-morrow. 

Mr.  Van  Coit.  Cert^inlv,  1  should  thmk,  bv  Wednesday  noon. 

Mr.  WoRTiiiNGTON.  Of  course  something  will  depend  on  the  cros>- 
examination,  which  we  can  not  anticipate. 

Mr.  Taylkr.  You  know  you  (^an  depend  on  the  cross-examination 
being  brief. 

The  Chairman.  You  think  it  will  1h»  impossible  to  go  on  funher 
now  ? 

Mr.  WoRTHiN(iix.>N.  Yes.  It  would  lx>  an  injustice  to  oui'selves  and 
to  the  witness  and  the  committee  to  put  a  witness  on  without  some 
orderly  arrangement  in  our  own  minds  as  to  what  we  want  to  ask  him. 

The  Ciiairman.  I  call  the  attention  of  counsel  to  the  fact  that  Mr. 
Tayler,  who  represents  the  protestants,  must  assume  his  duties  as  a 
Federal  judge  next  Tuesday,  and  it  is  important  that  this  matter 
should  be  brought  to  a  conclusion  this  week.  Tf  counsel  desire  to  be 
heard  on  either  side,  it  will  l)e  well  to  move  along  as  rapidly  as  you 
can. 

The  conunittee  will  stand  adjourned  until  to-morrow  morning  at 
10  O'clock. 

The  conunittee  (at  4  o'clock  and  13  minutes  p.  m.)  adjourned  imtil 
Tuesday,  tTanuarv  24,  lJ>Or),  at  10  o'clock  a.  m. 


Washington,  1).  C,  January  24^  1905, 

The  cx)nunitt(»e  met  at  10  o'clock  a.  m. 

Present:  Senators  Burrows  (chairman),  Foraker,  McComas, 
Depew,  Hopkins,  Dubois,  and-  Overman;  also  Robert  W.  Tayler, 
counsel  for  the  protestants,  and  A.  S.  Worthington  and  Waldemar 
Van  Cott,  coims(»l  for  the  respondent. 

TS8TIX0HT   OF  FRANK  B.   STEPHENS. 

Frank  B.  Stkphenh,  Ixung  duly  sworn.  Avas  examined,  and  tcsti- 
fie<l  as  follows : 

Mr.  Van  (Jott.  What  is  your  age^ 
Mr.  Stephens.  Forty-nine. 
Mr.  Van  Cott.  Where  do  vou  reside? 
Mr.  Stephens.  In  Salt  Lake  Citv. 
Mr.  Van  C'ott.  Where  were  yon  born  ? 
Mr.  Stephens.  In  the  State  of  Maine. 
Mr.  Van  Cott.  Until  what  age  did  you  live  there? 
Mr.  Stephens.  When  I  was  a  young  lad  we  removed  to  Illinois. 
Mr.  Van  Coti\  And  you  lived  there  until  when? 
Mr.  Stephens.  X'ntil  I  went  to  Nebraska,  aix)ut  1876,  the  first  time, 
and  I  commenced  the  practice  of  law  in  Nebraska  in  1883. 
Mr.  Van  Corr.  AATien  did  you  go  to  Utah? 
3Jr.  Stephens.  I  went  to  [Jtah  in  18S8.    • 
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Mr.  Van  CVit.  Have  voti  resided  in  Salt  Lake  Citv  since  that 
time  ? 

Mr.  Stephens.  1  have,  sir. 

Mr.  Van  Coit.  Have  yon  been  practicing  yonr  profession  while 
yon  have  been  there  ? 

Mr.  Stephens.  Yes.  sir. 

Mr.  Van  Cott.  To  save  a  little  time.  1  will  ask  von  whether  you 
have  been  a  Irnstee  of  the  First  Congregational  Church? 

Mr.  Stephens.  I  have. 

Mr.  Van  Cott.  In  Salt  Lake  City?  , 

Mr.  Stephens.  I  have. 

Mr.  Van  C<)n\  Have  you  held  any  pjolitical  office  or  offices? 

Mr.  Stephens.  I  was  appointed  assistant  United  States  attorney, 
I  think,  in  March,  lvS91.  I  served  until  Jnne  30,  1893.  I  was  ap- 
pointed a  member  of  the  board  of  police  and  fire  commissioners  of 
Salt  Lake  City  in  1804  or  1805.     T  served,  T  think,  a  year  and  a  half. 

Mr.  Van  Cott.  Have  von  also  l>een  citY  attorney  of  Salt  Lake 
City?  •  .    ' 

Mr.  Stephens.  I  was  city  attorney  during  the  years  1900  and  1901. 

Mr.  Van  Cott.  Was  that  an  appointive  or  elective  position? 

Mr.  Stephens.  That  was  elective. 

Mr.  Van  Cott.  Have  von  had  any  connection  w^ith  the  Salt  Lake 
College,  in  Salt  Lake  CitV? 

Mr.  Stephens.  I  have  tn^en  on  the  board  of  trustees. 

Mr.  Van  Cott.  For  how^  long? 

Mr.  Stephens.  T  think  about  fonrteen  years. 

Mr.  Van  Cott.  Ts  that  a  denominational  college  or  a  State  insti- 
tution ? 

Mr.  Stephens.  Tt  is  not  a  State  institution,  and  in  one  sense  is 
denominational — I  should  say  interdenominational.  We  have  mem- 
bers of  various  churches  upon  the  board  of  trustee^s — Baptist,  Chris- 
tian, Congregational,  and  one  or  two  others;  but  the  majority,  I 
think,  are  Congregationalists. 

Mr.  Van  Cott.  Have  you  ever  belonged  to  the  Mormon  Church? 

Mr.  Stephens.  I  have  not. 

Mr.  Van  Cott.  Are  von  a  Democrat? 

Mr.  Stephens.  I  am. 

Mr.  Van  Cott.  When  you  went  to  Utah  did  you  take  any  interest 
in  public  affairs  and  public  questions  that  wei'e  then  agitating  the 
people  ? 

Mr.  Stephens.  Yes,  sir;  I  took  the  interest  that  I  think  every 
citizen  would  take.  I  w-ent  there  intending  to  live  there,  to  make 
it  my  permanent  home;  that  was  my  intention — to  reside  there  per- 
manently, and  I  have  done  so,  and  I  expect  always  to  live  there. 

Mr.  VAN  Cott.  Have  von  had  occasion  to  travel  over  the  State  of 
Utah,  and  have  you  so  traveled  ? 

Mr.  Stephens.  I  have  traveled  over  the  State  of  Utah  somewhat — 
not  to  any  great  extent. 

Mr.  Van  Cott.  Have  you  been  engaged  in  politics  while  you  have 
been  there  ?• 

Mr.  Stephens.  T  have  always  taken  an  active  interest  in  politics, 
but  I  never  had  nuich  to  do  with  the  ccmduct  of  the  machinery  of 
the  party. 
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Mr.  Van  Cott.  Taking  the  time  just  before  the  manifesto,  was 
the  feeling  intense  between  the  Mormons  and  the  Gentiles,  or  not? 

Mr.  Stephens.  During  the  time  of  the  political  contest  between 
the  Liberal  and  the  People's  parties,  the  feeling  was  very  intense, 
and  continued  until  after  the  manifesto;  and  after  that — and  par- 
ticularly after  we  divided  upon  party  lines — ^the  feeling  was  amel- 
iorated a  good  deal,  and  has  continued  to  decrease,  I  think,  ever 
since. 

Mr.  Van  Cott.  Now,  calling  attention  first  to  the  improvement  in 
those  feelings  between  the  Mormons  and  the  Grentiles,  I  wish  to 
invite  your  attention  first  to  the  cooperation,  if  any,  between  the 
Mormons  and  the  Gtentiles  in  charity  work  and  in  religious  work. 
Will  you  give  what  you  know  along  tnat  line? 

Mr.  Stephens.  In  charitable  work  there  has  alwavs  been  more  or 
less  cooperation.  I  remember  that  at  the  time  of  the  Johnstown  flood, 
which  I  think  was  about  fifteen  vears  ago,  we  got  up  a  concert  for  the 
benefit  of  the  Johnstown  flood  sufferers,  and  George  Q.  Cannon 
made  the  opening  prayer,  and  Dr.  T.  C.  Iloff  pronounced  the  bene- 
diction, and  the  tabernacle  organist  and  the  organist  of  some  ortho- 
dox church  were  on  the  program,  and  we  raised,  I  think,  $8,000  for 
the  benefit. 

But  so  far  as  concerns  cxwperation  in  religious  work,  I  (]o  not 
think  there  has  been  any  cooperation  in  religious  work. 

Mr.  Van  Cott.  Who  was  Doctor  Iloff? 

Mr.  Stephens.  He  was  a  presiding  elder  of  the  Methodist  Church. 

Mr.  Van  Cott.  I  did  not  use  the  words  "  religious  cooperation  " 
with  care.  AMiat  I  meant  is  the  good  feeling,  if  any,  which  has  been 
manifested  by  the  Mormons  in  extending  (•ourte.sies  to  the  orthodox 
churches  as  bodies  of  such  mcml>ers  have  had  occasion  to  pass 
througli  the  State  of  Utah  ? 

Mr.  Stephens.  Do  you  refer  to  permitting  the  use  of  the  buildings 
or  anything  of  that  kind  ? 

Mr.  Van  Cott.  Yes. 

Mr.  Stfphens.  That  is  true.  The  Young  People's  Society  of 
Christian  Endeavor  had  the  use  of  the  tabernacle  on  Sunday. 

They  gave  up  tlie  regular  services,  I  believe,  and  opened  the  taber- 
nacle to  the  members  of  the  Young  People's  Society  of  Christian 
Endeavor,  who  were  going  through  to  San  Francisco  to  attend  a 
national  meetiujg  and  were  over  Sunday  in  Salt  Lake;  and  I  have 
known  of  occasions  when  the  Presbyterian  delegates  to  the  synod  at 
Portland,  I  believe,  were  going  through,  about  1893,  I  believe  that 
was,  that  the  theater  was  tendered  for  tlieir  use  and  was  occupied  by 
them.  I  refer  to  the  Salt  Lake  theater,  which  was  owned,  I  think, 
bv  the  Mormon  Church,  or  controlled  bv  it. 

Mr.  Van  Cott.  Did  the  Mormons  give  up  their  afternoon  and 
evening  services  for  the  purposes  you  have  mentioned  ? 

Mr.  Stephens.  They  have  no  evening  services  in  the  tabernacle, 
as  I  undei'stand.  They  gave  up  the  afternoon  service.  There  is  one 
Sunday  in  the  month,  I  understand,  when  they  do  not  have  services. 
Whether  this  occurred  upon  that  Sunday,  T  am  unable  to  say.  But 
at  all  events  used  the  tabernacle. 

Mr.  Van  Cott.  Is  the  Y.  M.  C.  A.  established  in  Salt  Lake  City  ? 

Mr.  Stephens.  It  is,  sir.    We  are  now  constructing  a  building. 

Mr.  Van  Cott.  How  long  has  that  been  in  active  work  ? 
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Mr.  Stephens.  It  was  organized,  I  think,  in  1890,  if  I  remember 
correctly.  In  the  Federal  court  room  we  had  a  meeting.  It  was  in 
active  operation  until  a  year  and  a  half  ago,  when  we  closed  down 
the  work  for  the  purpose  of  proceeding  to  erect  a  building,  canvassing 
for  funds  to  construct  a  building  and  putting  up  a  new  building, 
which  is  now  in  process  of  construction,  and  when  completed  we  shall 
reenter  upon  the  w^ork. 

Mr.  Van  Cott.  Have  vou  had  anvthing  to  do  with  that  institu- 
tion ? 

Mr.  Stephens.  Ye^,  sir.     I  have  been  a  director  since  its  inception. 

Mr.  Van  Cott.  Do  you  hold  any  office  in  it  now^ 

Mr.  Stephens.  I  am  the  president  now. 

Mr.  Van  Cott.  And  how  long  have  you  been  president  ? 

Mr.  Stephens.  Two  vears. 

Mr.  Van  Cott.  Do  Mormons  belong  to  the  Y.  M.  C.  A.? 

Mr.  Stephens.  A  good  many  Mormon  young  men  become  associate 
members.  Y'ou  understand,  oi  course,  that  they  could  not  be  active 
members  any  more  than  the  members  of  some  other  denominations 
which  are  excluded  from  active  membei'ship.  But  so  far  as  associate 
membership  is  concerned,  if  a  young  man  is  clean  and  willing  to 
work,  and  want«  to  be  a  better  man,  physically,  morallv  and  intel- 
lectually, we  ask  him  no  question  as  to  what  church  he  affiliates  with, 
unless  it  might  be  for  statistical  purposes,  and  I  think  not  even  for 
that. 

Mr.  Van  Cott.  Have  vou  ever  held  wliat  are  called  puritv  meet- 
ings,  where  Mormons  have  attended,  with  other  young  men,  and  wiien 
cards  have  been  taken  ?     If  so,  just  state  the  facts. 

Mr.  Stephens.  We  had  a  meeting  about  a  year  ago  by  one  of  our 
field  secretaries,  which  was  devoted  to  moral  purity  in  young  men, 
and  there  was  a  meeting  in  the  Salt  Lake  Citv  theater,  whidi  was 
largely  attended,  both  by  Mormons  and  Gentiles.  At  this  meeting 
caMs  were  passed — the  reason  I  know  particularly  about  the  attend- 
ance of  the  Mormons  is  this — requesting  young  men  who  felt  a  desii-e 
to  make  a  resolution  in  the  future  to  lead  a  better  life,  to  sign  their 
names,  giving  the  addre>ss  and  the  church  they  most  naturalTv  affili- 
ated with,  or  of  which  thev  were  members:  and  of  those  carets  there 
were,  I  think,  about  fifty  signed  by  the  names  of  persons  who  said 
they  naturally  affiliated  with  the  Mormon  Church. 

Mr.  Van  Cott.  Xow,  calling  j'our  attention  to  social  clubs,  since 
the  feeling  there  commenced  to  improve,  have  (lentiles  and  Mormons 
united  in  business  enterprises  ? 

Mr.  Stephens.  Gentiles  and  Mormons  have  united  in  business 
enterprises  more  or  less  ever  since  I  have  been  there.  There  are 
Mormon  members  of  the  Alta  Club,  the  leading  social  club.  There 
are  a  good  many,  I  do  not  know  just  how  many,  members  of  the  Com- 
mercial Club,  which  is  in  the  nature  of  a  board  of  trade,  but  has  all 
club  features,  a  dining  room,  billiard  room,  and  the  general  club 
features.  I  think  the  great  majority  of  the  meml)ers — I  know  that 
the  great  majority  of  them — are  Grentilas,  but  there  are  a  great  many 
Mormons  also,  and  they  are  represented  on  the  board  of  governors. 
Governor  Cutler  was  recentlv  elected  as  a  meml)er  of  the  board  of 
governors  before  I  came  away.  It  is  expected  that  Governor  Wells 
will  be  president.     I  do  not  Imow  whether  he  has  been  elected  or  not. 

Mr.  Van  Cott.  Is  he  a  Mormon  ? 
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Mr.  Stephens.  Yesi;  lie  is. 

Mr.  Vax  Cott.  Is  (lovernor  CiUlor  a  Mormon? 

Mr.  Stephens.   Yes.  sir. 

Mr.  V\N  Cott.  You  sjiy  the  ('lnl>  is  largely  composed  of  (feiitile.«^? 
Have  Mormons  alwained  from  joining  it  ( 

Mr.  Stephens.  Oh.  no;  thev  have  not  abstainer!  from  joining  it. 
It  has  been  u  business  men's  clnb,  a  good  <leal  like  a  lK)ara  of  trade, 
but  I  think  tin*  maioritv  of  the  business  men  in  Salt  Lake  City — that 
is.  the  leading  busine-^s  men — are  (lentiles,  and  I  think  the  club  nat- 
urally has  more.  Gentiles  than  Mormons,  and  so  far  as  the  smaller 
Mormon  stores  nr(»  eoncerned.  their  manager's  or  owners  do  not  join 
ihe  (\)nnner<-i:il  ('bib.  It  is  moiv  largely  eomposi'd  of  such  men  as 
wouM  naturally  join  a  Inmnl  of  trad(».  who  art*  quite  active  in  com- 
mercial matters. 

My.  Van  Cojt.  Outside  of  mere  memlH»i-s,  who,  in  your  opinion, 
have  the  maioritv  «>f  the  business  interests  in  Salt  Lake  Citv,  Mor- 
mons  or  (lentilesl^ 

Mr.  SiTj'HENS.  Do  you  mean  a  majority  of  the  capital  or  number 
of  stores,  or  in  >vhat  ^vay  i 

Mr.  Van  Cott.  Both  ways. 

Mr.  Stephens.  In  the  business  ])ai't  of  the  city,  the  main  business 
portion,  1  would  say  that,  as  to  numbei's,  the  Gentiles  largely  predom- 
inate. I  know  they  do.  If  you  would  take  all  the  outlying  ward 
stores,  of  which  there  are  a  gre4^t  many — Mormon  stores — I  would  be 
unable  to  state  how  th(\y  would  compare*  relatively  in  their  number. 
And  so  far  as  capital  is  concerned,  1  would  say  tfiat  in  the  business 
portion  a  very  large  proi)ortion  of  the  capital  interested  in  commer- 
cial enterprisers  is  the  capital  of  (Jentiles. 

Mr.  Van  Cott.  Xow,  calling  attention  to  the  Commercial  Club, 
which  you  have  mentioned,  is  there  any  distinction  there  made  be- 
tween Mormons  and  (irentiles? 

Mr.  Stephens.  No,  sir;  not  that  I  have  ever  heard  of. 

Mr.  Van  Cott.  Is  the  siibjec^t  ivferi-ed  t<»  i 

Mr.  Stephens.  Not  that  1  ever  heard  of. 

Mr.  Van  Cx>tt.  For  instance,  are  men  who  aiv  known  to  1m*  polyg- 
amists,  invited  to  speak  at  thost*  clubs  and  at  their  banquets? 

Mr.  Stephens.  I  have  known  a  prominent  speaker,  who  was  a  po- 
lygamist,  to  \ye  invitiMl  to  sj)eak  at  a  banquet.  It  was,  of  coui'se,  of  a 
purely  business  natun\ 

Mr.  Van  Cott.  Do  you  know,  for  instan^:Jp,  whether  singers  and 
musicians  who  are  Mormons  are  employed  in  what  are  called  the 
*^  orthodox  "'  churches  i 

Mr.  Stephens.  Yes,  sir;  they  an*. 

Mr.  Van  C<^)TT.  Calling  attention  to  politicks  again  for  a  few  mo- 
ments, did  you  have  anything  to  do  with  the  dissolution  of  what  has 
been  called  the  ''  Liberal  '•  or  *'  Gentile  ''  i)arty,  so  as  to  form  the  i)eo- 
ple  into  two  political  parties  on  national  lines? 

Mr.  Stephens.  I  do  not  know  that  1  had  anything  to  do  with  the 
dissolution  of  the  Lil>eral  party,  but  I  had  something  to  do  with  the 
forming  of  the  old  parties — that  is,  dividing  on  party  lines.  I  was 
one  of  the  fii'st  five,  as  I  rememl)cr  it.  who  met  to  divide,  to  join  on 
party  lines  in  on<*  party. 

Mr.  Van  Corr.  You  favoivd  that  t 

Mr.  Stephens.  I  did,  sir. 
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Mr.  Van  Cott.  AA'iuit  venr  was  that  ? 

Mr.  Stephens.  It  has  l)een  a  long  lime  since  I  ^ave  that  coiisid- 
eratioji.  I  think  it  was  in  1801.  I  know  it  was  when  I  was  assistant 
United  States  attornev,  and  we  met  in  tlie  Federal  court  nK»m  shortlv 

ft  ft' 

after  the  c*ourt  adjourned. 

ilr.  Van  Cqtt.  Had  you  taken  an  active  inteivst  in  the  Liberal 
party  before  tliat  time? 

Mi\  Stbphens.  I  had. 

Mr.  Van  Coti".  And  you  had  l)een  a  member  of  it? 

Mr.  Stephens.  I  hac^ :  ves.  sir.  1  carried  a  banner  with  thi'  rest 
of  them. 

Mr.  Van  Con'.  Why  did  you  favor  the  dissolution  of  the  old  parties 
and  the  formation  of  new  political  parties  on  national  lines? 

Mr.  Stephens.  I  did  not  favor  the  dissolution  of  the  Lil)eral  party 
until  I  became  convinced  that  the  manifesto  was  issued  in  sincerity 
and  that  it  was  approved  by  the  membei*s  of  the  Mormon  Cliurch  gen- 
erally; but  when  I  felt  convinced  that  that  was  sincere  I  was  glad 
to  divide  on  party  lines,  for  this  reason :  That  a  continual  hammering 
of  a  sect  or  people  unites  them,  and  when  a  mau's  religion  is  being 
attacked  he  defends  it  and  is  strengthened  in  it;  that  so  long  as  we 
Gentiles  on  one  side,  in  a  minority,  w^ere  hammering  awav  at  the 
Mormons,  who  were  in  the  majority,  we  w^ere,  I  felt,  intensifying  the 
old  conditions,  and  I  felt  if  we  could  divide  upon  partv,lines  and  have 
a  Mormon  bishop  arguing  Democracy  and  anotlier  Mormon  bishop 
arguing  Bepubhcanism,  and  have  it  understood  that  they  were 
expected  to  uiiite  with  their  various  political  parties  and  be  free  to 
act  in  them,  that  this  very  arguing  against  each  other  in  politics, 
instead  of  arguing  against  us  and  we  against  them,  would  go  a  long 
wav  toward  solving  the  conditions. 

There  are  some,  I  think,  who  have  regretted  that  we  ever  did  it, 
but  they  are  in  a  very  small  minority.  The  great  and  vast  majority 
of  the  people,  I  think,  have  approved  the  division  on  party  lines. 

Senator  Dubois.  You  mean  the  vast  nuijority  of  the  Gentiles? 

Mr.  Stephens.  Ye.s,  sir:  of  the  Gentiles 

Mr.  Van  Coti'.  When  was  it  that  you  became  convinced  that  the 
manifesto  was  issued  in  sincerity? 

Mr.  Stephens.  Oh,  that  was  a  growing  feeling.  I  could  not  locate 
any  time  when  I  was  convinced.  It  w^as  a  matter  of  conditions,  and 
I  a>uld  not  state  any  time.     I  felt  I  was  willing  to»put  them  on  trial. 

Mr.  Van  Cott.  Now  that  you  put  them  on  trial,  how  did  you  find 
the  Mormon  voters  in  reference  to  their  being  constant  to  their  party 
lines? 

Mr.  Stephens.  My  observation  is  that,  generally  speaking,  the  Mor- 
mon voters  are  quite  loyal  to  party  lines,  fully  as  much  so  as  the  Gen- 
tiles. I  would  qualify  that  by  saying  if  anything  came  up  which 
involved  a  question  very  vital,  as  they  felt,  to  the  church,  there  would 
be  to  some  extent  a  realignment. 

Mr.  Van  Cott.  Any  more  so,  in  your  opinion,  than  with  any  other 
sect? 

Mr.  Stephens.  I  think  that  conditions  are  about  the  same.  I  think 
that  which  influences  men  is  about  the  same  the  world  over.  But 
of  course  the  peculiar  conditions  in  Utah  are  such  that  it  might  have 
a  greater  effect  there  than  elsewhere  in  some  respec*ts. 
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I  think,  if  I  may  be  permitted  to  express  more  fully  my  views  upon 
the  question  of  influence  in  politics,  if  that  is  what  you  are  referring 
to,  Mr.  Van  Cott 

Mr.  Van  Cott.  Yes. 

Mr.  Stephens.  I  would  say  that  there  are  various  kinds  of  church 
influence.  There  is,  first,  the  influence  which  any  man  has.  I  would 
say  "  influence  ■'  without  saying  "  church.''  There  is,  first,  the  influ- 
ence that  any  man  has  who  is  I'espected  in  the  community  and  whose 
judgment  is  respected  by  those  who  know  him;  and  when  it  comes 
to  a  church,  if  ne  is  a  member  of  a  church,  undoubtedly  he  would 
have  an  additional  influence  among  the  members  of  that  church  by 
reason  of  lieing  a  member:  and  that  would  be  true  in  the  Mormon 
Church,  and,  perhaps,  to  some  extent  a  little  greater  than  in  tlie  other 
churches.  I  would  call  that,  perhaps,  legitimate  church  influence. 
That  is  the  natural  influence  which  follows  from  a  man's  standing  in 
the  community.  If,  however,  a  question  came  up  wliich  involved  the 
interest  of  the  Mormon  Church,  I  would  say,  lor  instance,  take  the 
election  of  1900,  when  the  question  of  protection  was  quite  promi- 
nent, and  the  Mormon  Church  is  interested  in  the  sugar  business — 
I  think  if  the  leaders  of  the  church  would  go  out  and  say  "  We 
feel  that  our  intei'est  is  in  having  the  protective  tariff  continued,'' 
it  would  have  great  weight ;  and  I  would  compare  it,  I  think,  to  the 
influence  of  a  manufacturer  who  would  say  to  his  workmen,  '•  I  can 
not  dictate  to  vou  how  you  shall  vote,  but  T  think  our  interests  lie 
this  way;"  and  I  think  it  would  have  its  influence. 

I  think  there  are  probably  25  j>er  cent  of  the  Mormon  voters  who 
could  be  swung  one  way  or  the  other,  and  j)ossibly  might  be,  where 
there  was  something  vital  that  came  up. 

Mr.  Van  Cott.  i  ou  think  that  75  per  cent  are  bcA'ond  any  kind  of 
influence  at  all  ? 

Mr.  Stephens.  No;  I  would  not  sav  thev  were  bevond  anv  kind  of 
influence  at  all.  T  do  not  think  anv  man  is  >)evond  anv  kind  of 
influence. 

Mr.  Van  Cott.  You  mean 

Mr.  Stephens.  I  would  saj*  this:  I  believe  the  great  majority  of 
the  members  of  the  Mormon  Church  are  opposed  to  church  domina- 
tion in  politics  and  want  it  to  b(»  a  thing  of  the  past.  They  are 
very  much  opposed  to  it,  and  resent  it,  I  think. 

Mr.  Van  Cott. 'And 

Mr.  Stephens.  Excuse  me. 

Mr.  Van  Cott.  Proceed.    I  thought  you  had  finished. 

Mr.  Stephfxs.  I  was  going  to  say.  1  think  if  the  first  presi(h»ncy 
should  openly  advocate  or  dictate  to  the  ])eople  how  they  should  vote 
it  would  be  resented  and  sat  down  upon.  I  think,  as  I  said,  that  their 
influence  would  have  weight  in  matters  which  affect  the  church  or  its 
interests. 

Mr.  Van  Cott.  Now,  referring  to  the  practical!  side  of  voting, 
what  have  yon  noticed  in  ivgard  to  ilormon  voters  being  independent 
in  politics? 

Mr.  Stephens.    Vou  mean  with  reference  to  voting  for  a  (lontile? 

Mr.  Van  Com.  Yes. 

Mr.  Stephens.   Where  a  Mormon  was  on  the  ticket  ( 

Mr.  Van  Cott.  Yes. 


REED    SMOOT.  351 

Mr.  Stephens.  A  case  simply  of  two  men — a  Mormon  on  one  side 
and  a  Grentile  on  the  other  ? 

Mr.  Van  Cott.  Yes. 

Mr.  Stephens.  In  cases  of  that  kind  they  are  loyal  to  the  ticket. 
I  think  at  the  time  when  Judge  ilorse  was  a  candidate  for  city  attor- 
ney aginst  me  that  was  quite  apparent.  He  and  I  analyzed  the  vote 
together  with  that  idea  in  view.  I  think  a  Mormon  votes  for  a  Gen- 
tile, where  there  is  nothing  else  to  influence  him,  just  as  readily *as 
he  would  vote  for  a  Mormon,  and  possibl}^  in  some  cases  more  readily 
than  a  Gentile  would  vote  for  a  Mormon. 

Mr.  Van  Coti*.  Calling  attention  now  to  the  time  when  B.  H.  Rob- 
erts was  nominated  for  Congress,  and  also  to  his  election,  could  B.  H. 
Roberts  have  been  nominated  in  the  State  convention  if  he  had  not 
been  siipported  by  Gentiles? 

Mr.  Stephens.  Xo.  sir:  he  could  not  have  been  nominated  if  there 
had  not  been  Gentile  support.  He  w^as  opposed,  however,  by  some 
Gentiles — many,  in  fact. 

Mr.  Van  Cott.   And  many  supported  him  ? 

Mr.  Stephens.  Many  supported  him. 

Mr.  Van  Cott.  Now.  coming  to  the  actual  election  of  B.  H.  Rob- 
erts, what  have  you  to  saj'  on  that  point,  as  to  whether  Gentiles  sup- 
ported him  in  the  election  and  votea  for  him? 

Mr.  Stephens.  I  think  they  did.  T  have  not  thought  about  that 
matter,  Mr.  Van  Cott.  Of  course  they  did.  I  know^  thev  did,  so  far 
as  that  is  concerned,  but  I  could  not  begin  to  give  any  i^ea  as  to  the 
relative  number.     He  gimerally  polled  his  party's  strength,  I  think. 

Mr.  Van  Cott.  Mr.  Stephens,  I  want  to  call  your  attention  back  to 
the  time  when  you  were  assistant  United  States  district  attorney. 
Did  you  proscicute  any  men  for  unlawful  cohabitation  ? 

Mr.  Stephens.  I  did,  sir. 

Mr.  Van  Cott.  And  they  were  convicted,  I  presume,  in  some  cases? 

Mr.  Stephens.  Oh,  yes.  At  the  time  I  was  assistant  United  States 
attorney  the  prosecutions  in  my  district  had  become  rather  rare; 
that  is  to  say,  they  had  been  generally  prosecuted,  and  the  number  of 
indictments  returned  was  not  nearly  so  great  as  it  was  in  the  years 
before  when  they  first  began  to  prosecute  them.  But  I  did  prosecute 
and  conVict  Mormons  for  unlawtul  cohabitation. 

Mr.  Van  Cott.  And  did  these  prosecutions  gradually  decrease  up 
to  the  time  of  statehood,  in  January,  1896? 

Mr.  Stephens.  They  did,  sir. 

Mr.  Van  Cott.  And  the  Federal  officers,  as  they  are  called,  had 
charge  of  the  prosecuting  machinery? 

Mr.  Si'EPHENS.  Thev  aid,  sir. 

Mr.  Van  Cott.  Up  to  that  time  ? 

Mr.  Stephens.  Yes,  sir. 

Mr.  Van  Cott.  Was  there  a  sentiment  and  has  there  been  a  sen- 
timent in  Utah  to  tolerate  or  i^ore  the  polygamous  relations?  By 
that  I  mean  unlawful  cohabitation. 

Mr.  Stephens.  In  reply  to  that  question  I  should  want  to  answer 
at  some  length,  not  at  great  length,  but  at  some  length,  giving  the 
causes  which  led  up  to  what  might  possibly  be  termed  the  ignoring 
to  some  extent  of  cases  of  unlawful  cohabitation. 

Mr.  Van  Cott.  I  desire  that. 
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Mr.  Stephens.  Under  the  prosecutions  which  were  instituted  for 
unlawful  cohabitation  it  was  only  necessary  to  show  that  a  man  had 
a  legal  wife,  with  whom  he  was  presumed  to  cohabit;  that  he  had  been 
seen  about  the  premises  of  the  plural  wife.  It  was  not  necessary  to 
prove  cohabitation  with  the  plural  wife.  The  result  was  that  men 
could  not  visit  their  children.  If  I  may  be  permitted,  I  will  mention 
a  concrete  instance. 

'Mr.  Van  Cott.  I  wish  you  would,  Mr.  Stephens. 

Mr.  Stephens.  When  1  went  to  Salt  Lake  Citv  I  rented  a  house 
up  on  Brigham  street  in  the  best  residence  portion,  which  I  after- 
wards found  was  next  door  to  a  plural  family.  I  rented  the  house  of 
the  father  of  that  family. 

Mr.  WoRTHiNGix)N.  ^\^len  you  say  a  '*  plural  family  "  you  mean  the 
wife  and  children  ? 

Mr.  Stephens.  I  mean  the  wife  and  children.  This  plural  wife 
lived  there.  He  was  a  merchant  in  the  city.  I  rented  the  house  of 
him  and  lived  there  the  first  vear. 

He  had  a  family  of  children  from  6  to  12  years  of  age.  That  was 
in  1888.  I  became  acquainted  with  him,  ancl  he  used  to  come  up  to 
the  house  and  go  into  our  back  yard  and  call  over  the  fence  to  some 
one  to  come  out  when  he  desired  to  communicate  with  his  family. 

On  one  occasion,  when  his  little  girl  was  sick  and  expressed  a  de- 
sire to  see  her  father,  he  requested  a  neighbor  to  go  in  with  him,  so 
that  he  might  visit  his  family. 

Now,  when  the  manifesto  was  issued  and  we  felt  that  the  matter 
w-ould  become  a  thing  of  the  past  as  fast  as  they  died  if  there  were  no 
more  polygamous  marriaces,  there  was  a  feeling  that  this  harsh  rule 
should  not  l)e  impased;  that  the  childi*en  growmg  up  there  to  man- 
hood and  womanhood  ought  to  have  the  advice,  care,  and  sympathy 
of  a  father.  I  think  there  was  a  general  feeling  that  for  the  visiting 
of  a  family  and  looking  after  them  and  extending  to  them  the  care 
and  advice  and  sympathy  that  a  father  does  to  his  children,  he  should 
not  l>e  incarcerated  m  the  penitentiary. 

In  the  course  of  time  there  naturally  came  rumors  in  some  instances 
of  additional  children,  and  thai  was  a  hard  situation  to  meet.  It  was 
a  question  whether  the  matter  should  be  ferreted  out  and  the  father 
sent  to  the  penitentiary  and  the  children  dis^'aced  in  the  community, 
and  I  think  there  has  not  been  a  general  disposition — I  know  there 
has  not  been  a  general  disposition — to  ferret  out  those  cases  and  make 
them  public  and  send  the  fathers  to  the  penitentiary. 

I  do  not  mean  to  sa^  we  have  condoned  or  approved  of  bringing 
])olygamous  children  into  the  world.  We  have  not,  emphatically, 
any  more  than  we  condone  or  approve  the  sm*reptitious  sale  of  liquor 
on  Sunday,  although  we  know  it  occurs.  It  is  a  hard  condition  to 
meet,  where  many  things  have  to  l)e  taken  into  consideration. 

Mr.  Van  Cott.  Was  the  lack  of  prosecution  in  such  cases,  in  your 
opinion,  due  in  any  way  to  sympathy  for  the  men  themselves? 

Mr.  Stephens.  Oh,  no;  not  sympathy  for  the  men  themselves.  It 
was  sympathy  for  the  wife  and  children,  and  a  realization  of  the  fact 
that  thost»  children  were  crowing  up  to  be  men  and  women,  who 
would  take  their  places  in  me  community  and  were  entitled  to  a  fair 
start  in  life  with  other  children. 

Mr.  Van  Cott.  WTiat  is  the  sentiment  of  the  Gentiles,  (tompara- 
lively  speaking,  as  to  whether  they  care  very  little  about  new  polyga- 
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mous  marriages,  but  that  their  particular  objection  is  to  unlawful 
cohabitation? 

Mr.  Stephens.  So  far  as  j)hiral  mariiages,  additional  marriages 
are  concerned,  the  sentiment  is  unanimously  against  them,  both  Mor- 
mon and  (ientile. 

The  general  feeling  is  tliat  no  punishment  could  be  too  severe  to  be 
visited  either  upon  the  solenmizing  officer  or  the  contracting  ])arties, 
and  it  is  very  much  more  pronounced  in  the  matter  of  additional  mar- 
riages than  it  is  uj^on  unlawful  cohabitation. 

The  reason  is  obvious.  Unlawful  cohabitation  will  cease  when 
these  men  die.  if  there  are  no  more  plural  marriages;  but  if  there 
are  more  plural  marriages  the  institution  will  be  contimious  and  the 
situation  intolerable. 

Mr.  Van  Cott.  Is  that  the  sentiment  among  the  Mormons  them- 
selves in  regard  to  it? 

Mr.  Stephens.  It  is.  I  have  never  heard  anything  but  words  of 
condemnation -for  one  who  would  solemnize  a  plural  marriage,  or  for 
a  contracting  party.  It  is  regarded  as  the  grossest  breach  of  good 
faith. 

Mr.  WoRTiiiNGTON.  You  mean  since  the  manifesto? 

Mr.  Stephens.  Since  the  manifesto. 

The  ChairM'AN.  With  res])ect  to  the  sentiment  in  relation  to  inax- 
riages  contracted  l)efore  18J)0,  I  will  ask  vou  what  is  the  s(»ntiment 
about  the  party  bringing  into  the  world  chUdren  since  that  time? 

Mr.  Stephens.  AVe  deprecate  it  very  nuich.  Senator  Burrows.  It 
is  not  condoned.  It  is  not  aj)proved.  We  deprecate  it;  but  as  I  said, 
it  is  a  hard  situation  to  meet.  So  far  as  I  am  concerned  myself,  if 
I  had  a  neighbor  who  was  visiting  his  family,  I  should  hesitate?  to 
inform  upon  him,  for  this  reason.  I  w  ant  his  children  to  feel  that  I 
am  one  to  whom  they  could  look  for  advice  and  sympathy,  to  help 
them  to  the  extent  of  extending  a  helping  hand  to  lift  them  up  rather 
than  one  that  would  put  disgrace  upon  them.  I  have  never  personally 
known  them  to  visit  their  families,  except  in  the  case  of  the  one  who 
lived  next  door  to  me,  and  he  did  not  visit  his  family  that  I  ever 
knew  of  except  when  he  requested  some  one  to  go  with  him  in  order 
that  he  might  do  so. 

The  Chairman.  lie  has  had  no  children  since  1890? 

Mr.  Stephens.  Xo.  sir:  he  had  no  other  children :  and  his  children 
grew  up  to  manhood  and  womanhood. 

The  Chairman.  I  can  readily  understand  the  sentiment  in  regard 
to  persons  married  previous  to  1890,  but  is  there  a  sentiment  in  the 
community  that  it  is  proper  for  those  married  previous  to  that  time 
to  continue  living  with  their  wives  and  to  have  children  by  them? 

Mr.  Stiiphens.  No,  sir.  Thei'e  is  not  a  feeling  in  the  community 
that  they  ought  to  do  so.  It  is  deprecated.  We  are  very  sorry  for 
it,  and  we  deplore  it  very  much.  We  do  not  approve  of  it  by  any 
means.  And,  on  the  other  hand,  I  think  I  agree  fully  with  Mr. 
Critchlow — I  read  his  examination — when  he  said  there  is  no  general 
sentiment  to  proceed  to  prosecute. 

The  Chair3ian.  That  is  all. 

Senator  Foraker.  Are  there  now,  since  the  manifesto,  any  plural 
marriages  being  solemnized? 

Mr.  Stephens.  I  understand  that  is  the  purpose  of  this  inquiry. 
I  do  not  know  of  any. 
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Senator  Foraker.  Being  the  purpose  of  the  inquiry,  we  want  in- 
formation on  the  subject. 

Mr.  Stephens.  Pardon  me,  Senator.  I  do  not  know  of  any  myself. 
I  have  heard  nmiors  of  such. 

Senator  Foraker.  You  said  the  sentiment  was  universal,  as  you 
understood  it,  among  both  Mormons  and  Gentiles,  against  the  cele- 
bration of  any  plural  marriages  since  the  manifesto. 

Mr.  Stephens.  I  would  not  say  that  there  are  not  religious  fa- 
natics— I  do  not  mean  that  it  is  absolutely  universal ;  I  would  not 
say  that  there  were  no  persons  who  would  be  in  favor  of  it.  I  have 
no  doubt  that  there  are  sporadic  cases  of  plural  marriages,  or  have 
been,  since  the  manifesto. 

Senator  Foraker.  Do  you  know  of  any  ? 

Mr.  Stephens.  But  I  do  not  know  of  any  myself. 

Senator  Foraker.  I  only  wanted  to  know  what  is  the  fact. 

The  Chairman.  You  say  the  sentiment  is  universal  among  Mor- 
mons and  Gentiles? 

Mr.  Stephens.  With  that  qualification.  Senator,  so  far  as  I  have 
heard  it.     Of  course  I  do  not  assume  to  speak  for  everybody. 

The  Chairman.  I  understand;  but  you  say  the  sentiment  is  imi- 
versal  among  Mormons  and  Gentiles  against  the  contracting  of  new 
plural  marriages. 

•Mr.  Stephens.  I  feel  that  it  is.  Generally  speaking,  I  should  say 
it  is. 

The  Chairman.  Is  the  sentiment  universal  among  Mormons  and 
Gentiles  against  polygamous  cohabitation? 

Mr.  Stephens.  I  think  the  feeling  among  the  Mormons  is  quite 
largely  that  the  men  who  have  contracted  plural  marriages  prior  to 
the  manifesto  should  not  be  molested  in  living  with  their  wives^sinco 
the  manifesto. 

So  far  as  the  Gentiles  are  concerned,  I  would  not  say  that  there 
is  a  sentiment  in  favor  of  their  so  living.  It  is  a  thing  we  deprecate. 
I  would  say  there  is  a  sentiment  that  their  families  should  be  made  to 
feel,  as  far  as  possible,  that  they  are  not  separate  and  distinct  from 
the  first  wives'  families;  that  is  to  say,  they  should  have  the  same 
self-respect,  and  should  not  feel  that  they  were  apart;  that  it  is  in 
the  interest  of  good  citizenship  that  they  should  grow  up  to  be  like 
the  others,  as  I  nave  known  very  many  to  do— to  marry  into  Gentile 
families,  and  become  teachers  in  the  schools,  and  go  to  West  Point, 
and 

Senator  Foraker.  Have  you  stated  why  there  are  no  prosecutions 
instituted  by  Gentiles  of  the  men  who  are  still  living  in  polygamous 
cohabitation  with  plural  wives  taken  before  the  manifesto? 

Mr.  Stephens.  1  have  stated  in  a  general  way. 

Senator  Foraker.  I  did  not  hear  mI  of  your  testimony. 

Mr.  Stephens.  I  said  that  I  agreed  with  Mr.  Critchlow  that  there 
is  no  general  sentiment,  wliich  has  got  to  be  behind  a  prosecution. 
But  I  think  the  feeling  is  something  like  this,  if  I  might  illustrate. 

Senator  Foraker.  Certainly. 

Mr.  Stephens.  When  I  was  on  the  board  of  police  and  fire  com- 
missioners I  advocated  the  unrelenting  extermination  of  gambling 
houses,  because  a  gambler  can  take  a  snovel  and  go  to  work.  I  op- 
posed the  promiscuous  raiding  of  houses  of  ill  fame,  driving  the  in- 
mates from  pillar  to  post  ana  out  of  the  city,  because  when  once  in 
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that  position  they  can  never  live  in  any  other  way.  And  I  opposed 
doing  it  as  a  matter  of  humanity  until  there  was  some  way  provided 
for  them  to  live.  In  other  words,  it  was  a  condition  that  con- 
fronted us. 

Now,  in  the  matter  of  the  offenses  of  polygamy  and  unlawful  co- 
habitation, I  would  prosecute,  I  would  give  information  to  the 
officers,  I  would  use  every  means  to  convict  a  man  of  taking  a  plural 
wife  since  the  manifesto.  But  on  the  other  hand,  with  reference  to 
the  families  that  are  there  and  that  are  living  in  these  relations,  I 
do  not  feel  that  it  is  best,  on  the  whole,  to  ferret  them  out  and  brinff 
them  to  the  public  attention,  for  the  reason  that  it  will  be  a  thing  oi 
the  past,  if  there  are  no  more  marriages,  when  they  die.  My  children, 
I  thmk,  would  have  grown  up  to  maturity  and  heard  little  or  nothing 
about  these  old  conditions,  as  I  prefer  they  should  not,  if  it  had  not 
been  for  the  recent  investigations. 

Senator.  FoRAKER.  I  think  I  understand  you.  Do  you  think  your 
feeling  in  that  respect  is  pretty  general  among  the  citizens  of  Utah  ? 

Mr.  Stephens.  It  is  so  general  that  there  are  no  prosecutions. 

Senator  Foraker.  There  is  no  public  sentiment  demanding,  or  that 
would  support,  prosecutions? 

Mr.  Stephens.  I  would  not  say  there  is  no  public  sentiment,  but 
there  is  not  sufficient  to  compel  prosecutions. 

Senator  Foraker.  There  is  no  sufficient  public  sentiment? 

Mr.  Stephens.  I  would  say,  however,  where  there  are  flagrant 
instances  the  feeling  would  be  that  they  ought  to  be  prosecuted.  I 
have  that  fueling  myself.  I  had  the  same  feeling  with  reference  to 
that  that  I  would  have  toward  a  neighbor  who  had  been  guilty  of 
adultery.  I  would  say  that  if  it  was  not  known,  I  would  not  want  it 
to  be  known,  because  I  would  not  want  my  children  to  hear  of  it ;  but  if 
it  became  a  public  disgrace  and  stench  in  the  commimity,  I  would  be 
willing  that  it  should  be  prosecuted. 

The  Chairman.  Would  you  call  the  case  of  the  president  of  the 
church  a  flagrant  case,  when  he  himself  testifies  that  he  has  had  11 
children  by  his  plural  wives  since  the  manifesto? 

Mr.  Stephens.  I  would,  sir;  and  my  personal  feeling  is  that  he 
ought  to  be  prosecuted  for  not  setting  a  l>etter  example ;  that  he  ought 
not  to  set  such  an  example. 

Senator  Foraker.  That  is  what  we  want  to  get  at^ — why  he  is  not 
prosecuted. 

Mr.  Stephens.  I  can  not  say  why  he  is  not  prosecuted,  except  that 
I  think  Mr.  Critchlow  expressed  it  in  his  cross-examination  when  he 
said  there  did  not  seem  to  be  a  general  sentiment  to  do  it.  I  do  not 
know  why  he  is  not  prosecuted. 

Senator  Foraker.  And  you  explain  the  lack  of  prosecution  in  that 
case  in  the  same  wav  that  you  do  in  the  other  instances 

Mr.  Stephens.  Yes. 

Senator  Foraker.  That  there  is  not  sufficient  public  sentiment? 

Mr.  Stephens.  That  is  to  say,  we  have  hardly  got  over  the  shock 
of  reading  about  that.  I  have  not.  1  have  never  seen  a  polyg- 
amous child  born  since  the  manifesto,  and  w^hile  I  had  heard  rumors 
of  those  matters  and  of  that  kind  I  knew  nothing  about  it  personally. 
As  a  matter  of  fact,  I  know  only  one  house  where  a  polygamous  wife 
lives,  and  her  husband  is  nearly  80  years  of  age. 
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Tlie  Chaiijman.  With  this  flagrant  case  existing  of  the  president 
of  the  chureh,  what  is  your  opinion  as  to  the  probabilitv  of  his  being 
prosecuted,  judging  from  tlie  sentiment  existing  in  that  community? 

Mr.  Stephens.  I  woukl  be  unable  to  say  whether  he  would  i)e 
prosecutxHl  or  not.  I  coidd  not  answer  that  question  one  way  or  the 
other,  wliether  he  would  be  or  not. 

Senator  Fokaker.  Can  you  tell  us  about  Mr.  Smoot  ?  Can  vou  tell 
us  anything  about  how  he  stands  in  that  community  as  a  man  of 
good  character  and  reputation,  or  otherwise? 

Mr.  Stephens.  Senator  Smoot  stands  very  high  in  Utah.  His 
reputation  is  of  the  best.  I  have  heard  it  remarked  by  those  who  are 
very  nmch  opj[)ose(l  to  an  apostle  coming  to  C'ongress  that  if  one  is 
going  to  C'Ongress  they  woidd  rather  he  be  the  one. 

Senator  Dubois.  Do  they  generally  approve  of  ai)ostles  going  to 
Congre^  ? 

Mr.  Stephens.  No,  sir.  There  is  a  very  general  disapproval  of  it. 
I  opposed  it  myself. 

Senator  0\terman.  If  Senator  Smoot  had  not  been  an  apostle  of 
the  church,  was  he  a  man  of  such  prominence  in  the  State  as  to  make 
him  United  States  Senator? 

Mr.  Stephens.  I  think  he  was  handicapped  rather  than  otherwise 
by  being  an  apostle. 

Senator  Overman.  Suppose  he  had  not  been  an  apostle? 

Mr.  Stephens.  If  he  had  not  been  an  apostle,  I  think  he  would 
have  been  Senator  just  the  same.  I  say  I  think  he  w^as  handicapped 
by  the  fact  that  he  was  an  apostle;  there  was  such  a  general  feeling 
that  an  apostle  ought  not  to  go  to  the  Senate,  largely,  I  think, 
on  accoimt  of  the  manner  in  Avhich  it  is  viewed  by  the  public  gener- 
ally. 

Senator  Foraker.  I  understand  you  to  state  that  you  think  he 
came  here  in  spite  of  the  fact  that  he  is  an  apostle  rather  than  by  aid 
of  that? 

Mr.  Stephens.  That  is  my  judgnient.  Although  opposed  to  him 
in  politics,  had  he  been  of  my  political  faith,  I  would  have  opposed 
him  on  account  of  the  fact  he  was  an  apostle,  but  I  would  never  have 
opposed  him  if  he  had  not  been  an  apostle,  if  I  were  of  his  party. 

Senator  Overman.  Why  would  you  oppose  him  because  he  is  an 
apostle? 

Mr.  Stephens.  Principally,  Senator,  because  of  the  fact  that  it  is 
holding  a  red  rag  before  a  bull  to  put  an  apostle  up  for  office.  The 
people  feel  that  they  would  rather  not  have  it,  and  the  feeling  over 
the  country  in  regard  to  the  Mormon  question  is  such  that  it  brings 
us  into  prominence,  and  we  felt  there  would  be  a  protest,  and  we 
generally  felt  we  would  rather  he  woidd  not  go.  I  speak  of  the 
Ghantiles  with  whom  I  talked ;  that  is,  w^e  would  rather  he  would  not 
go  as  an  apostle.  I  do  not  mean  to  l>e  understood  as  saying  that  I 
think  it  would  make  any  differ<»nce  to  him,  in  rearard  to  his  official 
acts.  I  expressed  my  objection  to  him  personally.  I  know  him 
very  well.  I  told  him  that  I  felt  that  he  ought  not  to  be  sent — it 
was  since  the  election,  however — that  he  ought  not  to  have  gone  as 
an  apostle.  He  said.  "Wait  and  see  whether  it  will  make  any  dif- 
ference in  my  acts.''  "  That  is  not  the  question,"  I  said.  "  I  do 
not  think  it  will  make  any  diflference  in  your  acts,  but  it  makes  a 
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difference  to  the  people  of  Utah  and  over  the  country  generally." 
For  that  reason  I  was  opposed  to  it. 

Senator  Overman.  Wliy  should  the  people  be  opposed  to  it  if 
the  apostle  is  not  objectionable  to  them? 

Mr.  Stephens.  It  is  objectionable,  and  the  reason,  which  I  assume 

you  desire  to  have,  why  it  is  objectionable  to  them 

'Senator  Overman,  "tes. 

Mr.  Stephens.  Is  that  there  is  a  general  feeling  that  they  do  not 
want  the  church  in  politics,  and  that  if  an  apostle  is  sent,  it  is  in  one 
sense  the  church  in  politics. 

Senator  Overman.  Then  the  people  feel  that  the  church  is  in  poli- 
tics by  having  Senator  Smoot  here  5 

Mr.  Stephens.  There  is  a  feeling  on  the  part  of  many  Gentiles 
that  that  is  true. 

Senator  Overman.  To  what  extent  is  that  sentiment  general? 

Mr.  Stephens.  I  do  not  know.  I  do  not  think  myself  the  church 
sent  him.  I  say  they  did  not  disapprove  of  it,  but  whether  they 
approved  of  it  I  have  no  means  of  knowing.  I  do  not  know  any- 
thing about  it.  But  there  is  a  feeling  on  the  part  of  many  Gentiles 
that  he  did  come  because  he  is  an  apostle.  I  myself  do  not  believe 
that. 

Senator  Hopkins.  Would  the  Gentiles  favor  sending  a  Methodist 
or  Presbyterian  preacher  to  Congi'ess? 

Mr.  Stephens.  I  do  not  think  they  would.  I  do  not  think  ther 
would  object  to  it  quite  as  much  as  sending  an  apostle.  I  do  not  think 
there  would  quite  as  general  objection,  but  I  think  they  would  object. 
I  know  they  would  object  to  sending  such  a  man.  I  think  they  would 
feel  that  a  man  who  was  in  a  high  ecclesiastical  office  ought  not  to  be 
sent. 

Senator  Hopkins.  In  any  church? 

Mr.  Stephens.  In  any  church. 

The  Chairman.  Proceed,  Mr.  Van  Cott. 

Mr.  Van  Cott.  Mr.  Stephens,  following  along  this  same  line,  do 
these  reports  or  rumors  of  polygamous  marriages  since  1890  in  any 
w  ay  meet  with  the  approval  of  the  Mormon  people  ? 

Sir.  Stephens.  I  never  heard  anything  but  condemnation. 

Mr.  Van  Cott.  Do  the  young  men  and  women  who  belong  to  the 
Moimon  Church  go  away  from  Utah  to  attend  colleges  and  uni- 
versities? 

Mr.  Stephens.  They  do,  sir. 

Mr.  Van  Cott.  You  have  expressed  youi*self  along  the  line  from 
the  time  you  went  to  Utah  up  to  the  present,  in  a  general  w^ay.  What 
is  your  opinion  now,  after  the  expernnent  of  fourteen  years,  as  to  the 
result  that  has  been  attained  up  to  this  time  in  the  solution  of  the 
difficulties  that  have  existed  in  Utah  ? 

Mr.  Stephens.  I  think  the  progress  has  been  very  satisfactory. 

Mr.  WoRTHiNGTON.  I  should  like  to  ask  a  question  or  two. 

Mr.  Stephens.  Just  a  moment,  Colonel  AVorthington,  on  the  matter 
of  church  influence. 

I  do  not  want  to  be  understood  as  saying  that  there  have  not  been 
some  notable  instances  of  what  I  w^ould  term  church  influence,  but 
I  will  say  they  are  deprecated,  and  we  very  strongly  disapprove  of 
anyone  seeking  it,  whether  it  be  a  Mormon  or  Gentue. 


358  B££D   SMOOT. 

Mr.  Van  C!ott.  What  is  the  feeling  of  the  Mormon  people  them- 
selves on  that  point  ? 

Mr.  Stephens.  I  think  they  resent  it  fully  as  strongly  as  do  the 
Gentiles.  It  was  promised  them  that  they  should  be  independent  in 
politics  when  the  manifesto  was  issued,  and  when  we  divided  upon 
party  lines,  and  I  think  that  having  tried  their  wings  they  do  not 
want  them  clipped. 

Senator  Dubois.  Right  here,  if  you  please,  I  want  to  quote  what  I 
said  and  see  if  you  a^ee  with  me.  1  do  this  because  it  has  been 
brought  in  evidence.  It  is  a  s]>eech  which  I  made  in  the  Senate  of 
the  United  States  and  part  of  which  has  been  printed,  and  I  ask  that 
it  all  be  printed.  I  wish  to  read  some  of  it,  and  to  see  if  what  I  said 
expresses  your  views : 

"Mr.  Dubois.  *  *  *  The  younger  members  of  the  Mormon 
Church,  since  they  have  been  given  the  right  of  franchise  and  have 
participated  in  politics,  do  not  take  very  kindly  to  the  exercise  of  this 
authority  by  the  leaders,  and  a  ffreat  many  of  them  are  breaking 
away ;  but  the  power  of  the  church  is  as  absolute  among  most  of  the 
older  people  as  it  was  in  former  days. 

"  Mr.  IiALE.  There  is  no  falling  to  pieces  of  that? 

"  Mr.  DiTBois.  There  is  a  falling  to  pieces  among  the  younger  ele- 
ment, who  resent  it. 

"  Mr.  Hale.  But  not  in  the  organization  of  the  Mormon  Church. 
That  is  maintained  just  as  firmly  as  ever? 

"  Mr.  Dubois.  No  Mormon  holding  high  ecclasiastical  position  can 
aspire  to  any  political  office  without  first  gaining  the  consent  of  the 
first  presidency  of  the  Mormon  Church. 

"  Mr.  Hatj3.  That  is  clearly  an  objectionable  condition.  Does  not 
the  Senator  agree  with  me  upon  that? 

"  Mr.  Dubois.  Most  thoroughly.  It  is,  if  anything,  more  objec- 
tionable than  polygamy. 

"  Mr.  Hale.  More  far-reaching  in  its  result? 

"  Mr.  Dubois.  More  detrimental  to  the  State  and  to  the  interests  of 
the  United  Staters. 

"  Mr.  Hale.  But  that  exists  to-day  ? 

'"  Mr.  Dujwis.  That  exists  to-day.  That  ruling  was  made  by  the 
first  presidencv  of  the  Mormon  Church  some  six  or  seven  yeai-s  aco. 
Under  that  ruling  they  destroyed  Apostle  Thatcher,  a  Democrat,  who 
was  aspiring  to  a  seat  in  this  body.  He  went  before  a  Democratic 
legislature  asking  to  be  elected  United  States  Senator,  and  the  first 
presidency  destroyed  his  ambiti(m  because  he  had  not  gained  the  con- 
sent of  the  first  presidency  to  make  his  canvass." 

Leaving  out  the  last  part  about  Thatcher,  my  question  is.  Do  I  ex- 
press your  views? 

Mr."  Stephens.  I  understand  there  are  three  different  points  there. 
The  last  one  is  that  a  hiffh  ecclesiastical  officer  must  obtain  consent. 
.  I  understand  such  to  be  the  rule. 

Your  first  point  was  that  the  youii<rcr  members  are  becoming  free 
in  politics.  1  agree  with  you.  Js  ow,  if  you  will  reread  what  you  said 
in  regard  to ^ 

Senator  Dubois.  This  is  the  point : 

"The  younger  members  of  the  Mormon  Church,  since  they  have 

been  given  the  right  of  franchise  and  have  participated  in  politics,  do 

n€Pt  take  very  kindly  to  the  exercise  of  this  authority  by  the  leaders, 
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and  a  great  many  of  them  are  breaking  away ;  but  the  power  of  the 
church  is  as  absolute  among  most  of  the  older  people  as  it  was  in 
former  davs." 

Mr.  Stephens.  You  mean  the  power  of  the  church  to  dictate  how 
one  shall  vote  ? 

Senator  Dubois.  To  control  in  temporal  affairs  and  in  political 
affairs. 

Mr.  Stephens.  To  control  in  temporal  and  political  affairs. 

Senator  Depew.  That  means  how  they  shall  vote,  of  course? 

Mr.  Stephens.  I  would  not  say  it  is  as  complete  as  in  former  days. 

The  speech  referred  to  by  Senator  Dubois  is  as  follows: 

[Prom  Congressional  Record,  February  5, 190B,  pp.  172^-1730.] 

"  Mr.  Dubois.  Utah  was  then  a  Territory,  but  the  Mormons  being 
in  the  large  majority  in  Utah,  of  course  the  Utah  legislature  could 
not  pass  any  such  provision  as  was.  passed  by  the  Idaho  legislature, 
where  the  Gentiles  were  in  the  majority. 

"  Various  causes  operated  to  cause  the  Mormons  to  abandon  polyg- 
amy. There  was  a  feeling  among  the  younger  members  of  the  Mor- 
mon Church,  and  a  very  strong  feeling,  that  polygamy  should  be  done 
away  with.  So  here  was  this  pressure  within  the  church  against 
polygamy  and  the  pressure  by  the  Government  from  outside  the 
church  against  polygamy.  In  1891,  I  think  it  was,  the  president  of 
the  Mormon  Church  issued  a  manifesto  dexrlaring  that  thereafter  there 
should  be  no  polygamous  marriages  anywhere  in  the  Mormon  Church. 
The  Mormons  Avere  then  called  together  in  one  of  their  great  confer- 
ences, where  they  meet  by  the  thousands.  This  manifesto  was  issued 
to  them  by  the  first  presidency,  which  is  their  authority ;  was  sub- 
mitted to  them,  and  all  the  Mormon  people  ratified  and  agreed  to  this 
manifesto,  doing  aw^ay  with  polygamy  thereafter. 

"  The  Senator  from  Maine  [Mr.  Hale]  will  recall  that  I  came  here 
as  a  Senator  from  Idaho  shortly  after  that,  and  the  Senator  from 
Connecticut  [Mr.  Piatt]  will  recall  how  bitter  and  almost  intemperate 
I  was  in  my  language  before  his  committee  and  on  the  floor  of  the 
other  House  in  the  denunciation  of  these  practices  of  the  Mormon 
Church.  But  after  that  manifesto  was  issued,  in  common  with  all 
of  the  Gentiles  of  that  section  who  had  this  made  fight,  we  said: 
'  They  have  admitted  the  right  of  our  contention  and  say  now,  like 
children  who  have  been  unruly,  we  will  obey  our  parents  and  those 
who  have  a  right  to  guide  us;  we  will  do  those  things  no  more.' 
Therefore  we  could  not  maintain  our  position  and  continue  punishing 
them  unless  it  was  afterwards  demonstrated  that  they  would  not 
comply  with  their  promise. 

"  After  a  few  years  in  Idaho,  where  the  fight  was  the  hottest  and 
the  thickest,  we  wiped  all  of  those  laws  from  our  statute  books  which 
aimed  directly  at  the  Mormon  people;  and  to-day  the  laws  on  the 
statute  books"  of  Idaho  against  polygamy  and  kindred  crimes  are 
less  stringent  than  in  almost  any  other  State  in  the  Union.  I  live 
among  those  people;  and,  so  far  as  I  know,  in  Idaho  there  has  not 
been  a  polygamous  marriage  celebrated  since  that  manifesto  was 
issued,  and  I  have  yet  to  find  a  man  in  Idaho  or  anywhere  else  who 
will  say  that  a  polvgamous  marriage  has  been  celebrated  anywhere 
since  the  issuance  oi  mat  manifesto. 
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"Mr.  Hale.  Then,  it  must  follow  from  tliat,  as  the  years  ^o  by 
and  as  the  older  people  disappear,  polygamy  as  a  practice  will  be 
practically  removed. 

'*  Mr.  Di  Bois.  There  is  no  question  about  it :  and  I  will  say  to  the 
Senator,  owing  to  tlie  active  part  which  we  took  in  that  fierce  contest 
in  Idaho,  I  with  others  who  had  made  that  fight  thought  we  were 
justified  in  making  this  promise  to  the  jNIormon  people.  We  had 
no  authority  of  law,  but  we  took  it  upon  ourselves  to  assure  them  that 
those  older  men  who  were  living  in  the  polygamous  relation,  who 
had  growing  families  which  they  liad  reared  and  were  rearing  before 
the  manifesto  was  issued,  and  at  a  time  when  they  thought  thej'^  had  a 
right  under  the  Constitution  to  enter  into  polygamous  relation — that 
those  older  men  and  women  and  their  children  should  not  be  dis- 
turbed; that  the  polygamous  man  should  be  allowed  to  support  his 
numerous  wive^s  and  their  children.  The  polygamous  relations,  of 
course,  should  not  continue,  but  we  would  not  compel  a  man  to  turn 
his  families  adrift.  We  promised  that  the  older  ones,  who  had  con- 
tracted those  relations  before  the  manifesto  was  issued,  would  not  be 
persecuted  by  the  Gentiles;  that  time  would  be  given  for  them  to  pass 
away,  but  that  the  law  would  be  strenuously  enforced  against  any 
polygamous  marriage  which  might  be  contracted  in  the  future. 

"  Mr.  Hale.  I  can  see  the  force  of  that  generous  policy,  which  was 
based  upon  the  larger  proj^osition  that  in  glutting  rid  of  an  undoubted 
evil,  having  provided  for  its  disappearance  in  tlie  near  future,  for 
the  time  you  l)ear  with  the  present  condition  of  those  older  parties. 
Under  this  generous  treatment  T  suppose  those  older  persons  in  Idaho 
did  not  cease  the  polygamous  relation ;  they  supported  their  wives 
and  their  family  relations  were  maintained,  but  there  was  no  new 
taking  on,  and  therefore  in  time  polygamy  would  disappear. 

"  Now,  let  me  ask  the  Senator  another  question.  Notwithstanding 
that,  and  what  he  thinks  will  l>e  the  absolute  disappearance  of  polyg- 
amy as  a  practice  of  the  church,  I  ask  whether  the  Mormon  (jhurcn 
organization  and  its  hold  over  its  followers  and  membership  is  main- 
tained as  strongly  as  ever?  Notwithstanding  the  disappearance  of 
polygamous  marriage  as  a  church  j)ractice,  do  the  Mormons  still  hold 
that  kind  of  allegiance  which  in  a  sense  is  olfensive  in  that  it  makes 
the  church  higher  than  the  Government?  ^Yhat  is  the  opinion  of 
the  Senator  as  to  that — for  I  am  asking  actually  for  information. 

'*  Mr.  Dubois.  Very  much  to  my  re^'et,  Mr.  President,  I  must 
answer  the  Senator's  question  in  the  aflirmative.  I  can  not  see  any 
very  great  diminution  in  the  power  of  the  Mormon  Church  over  its 
followers  in  political  and  temporal  affairs  since  the  disappearance  of 
polygamy.  Polygamy,  as  the  Senator  says,  has  practically  disap- 
peared; it  is  no  longer  a  question  which  bothers  any  of  us  who  live 
m  that  part  of  the  country. 

"  Mr.  Hale.  But  the  hierarchy  is  there  ? 

"  Mr.  Dubois.  The  hierarchy  is  there,  and  designing  politicians 
are  there  as  everywhere,  and  if  it  were  not  for  those  ])oliticians,  com- 
ing from  the  outside  in  a  great  many  instances,  I  imagine  that  our 
people  in  that  western  country  would  gi'adually  divorce  the  church 
from  the  state  in  politics. 

"  Mr.  Platt,  of  Connecticut.  Mr.  President 

"  The  PiiESiDENT  pro  tempore.  Does  the  Senator  from  Idaho  yield 
to  the  Senator  from  Connecticut? 
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"  Mr.  Dubois.  Certainly. 

"  Mr.  Platt,  of  Connecticut.  Has  not  the  Mormon  Chnrch  by 
manifesto  or  proclamation,  or  ^\llatever  name  you  will  give  to  their 
authoritative  utterances,  said  that  they  did  not  propose  to  take  part 
in  politics;  that  their  members  were  entirely  iree  to  join  either  of  the 
political  parties  and  to  have  any  political  associations  and  affiliations 
that  thev  chose  ? 

"  Mr.  Dubois.  They  did.  That  was  a  part  of  this  very  manifesto, 
and  one  of  the  strong  reasons  which  impelled  us  in  that  country  to 
cheerfully  accept  it,  assuming  that  they  would  carry  out  that  pro- 
vision as  well  as  the  other. 

"  Mr.  Hale.  But  the  Senator  finds  that,  so  far  as  the  power  of  the 
church,  the  concentrated  power  over  the  individual,  the  hierarchy, 
is  concerned,  that  is  as  strong  to-day  as  it  ever  was? 

"  Mr.  Dubois.  Well,  I  probably  went  a  little  too  far  in  saying,  if  I 
did  make  such  a  statement,  that  it  was  as  strong  as  it  ever  was.  I 
think  it  is  not.  The  younger  members  of  the  Mormon  Church,  since 
they  have  be^n  given  the  ri^ht  of  franchise  and  have  participated  in 
politics,  do  not  tiike  very  kindh  to  the  exercise  of  this  authority  by 
the  leaders,  and  a  great  many  of  them  are  breaking  away;  but  the 
power  of  the  church  is  as  ab^^olute  among  most  of  the  older  people  as 
it  was  in  former  davs. 

''  Mr.  Hale.  There  is  no  falling  to  pieces  of  that? 

''  Mr.  Dubois.  There  is  a  falling  to  pieces  among  the  younger  ele- 
ment, who  resent  it. 

"  Mr.  Hale.  But  not  in  the  organization  of  the  Mormon  Church. 
That  is  maintained  just  as  firmly  as  ever? 

'"Mr.  Dubois.  No  Mormon  holding  high  ecclesiastical  position  can 
aspire  to  any  political  office  without  first  gaining  the  consent  of  the 
first  pre.sidency  of  the  Mormon  Church. 

"  Mr.  Hale.  That  is  clearly  an  objectionable  condition.  Does  not 
the  Senator  agree  with  me  upon  that? 

'•  Mr.  Dubois.  Most  thoroughly.  It  is,  if  anything,  more  objec- 
tionable than  polygamy. 

''Mr.  Hale.  More  far-reaching  in  its  result? 

"  Mr.  Dubois.  More  detrimental  to  the  State  and  to  the  interests  of 
the  United  States. 

"  Mr.  Hale.  But  that  exists  to-day? 

"  Mr.  Dubois.  That  exists  to-dav.  That  ruling  was  made  bv  the 
first  presidency  of  the  Mormon  Church  some  six  or  seven  years  ago. 
Under  that  ruling  they  destroyed  Apostle  Thatcher,  a  Democrat,  who 
was  aspiring  to  a  seat  in  this  body.  He  went  before  a  Demo<'ratic 
legislature  asking  to  be  elected  United  States  Senator,  and  the  first 
presidency  destroyed  his  ambition  because  he  had  not  gained  the  con- 
sent of  the  first  presidency  to  make  his  canvass. 

"  Mr.  Hale.  Does  the  Senator  think — and  he  has  large  intelligence 
about  this  and  near-by  States  and  Territories — that  a  like  concBtion 
affecting  the  church  and  its  sway  and  its  influence  and  the  allegiance 
to  it  exists  to-day  to  any  extent  in  New  Mexico  and  Arizona  as  it  does 
in  Idaho — not  the  practice  of  polygamy  by  polygamous  marriages  in 
the  future,  but  the  deep-seated,  overruling  law  and  control  of  the 
Mormon  Church,  which  the  Senator  has  so  well  described  in  Idaho? 
Does  he  think  that  condition  exists  to  a  more  or  less  degree  in  the  two 
Territories  which  are  the  subjects  of  this  discussion  ? 
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"  Mr.  Dubois.  It  exists  in  those  two  Ten'itories  in  exactly  the  same 
degree  that  it  exists  in  Wyoming,  Utah,  and  Idaho,  and  every  other 
place  where  there  are  Mormon  people. 

"  Mr.  Beveridge.  May  I  ask  the  Senator  a  question  ? 

"Mr.  Dubois.  Certainly. 

"  Mr.  Beveridge.  Does  the  Senator  know  whether  or  not  there  is 
on  the  statute  books  of  either  of  these  Territories  any  law  in  force 
at  present  against  polygamy  ? 

"Mr.  Dubois.  I  do  not  know,  and  I  do  not  care. 

"  Mr.  Beveridge.  I  should  be  glad  to  have  the  information  if  the 
Senator  has  it.     I  do  care. 

"  Mr.  Dubois.  I  have  stated  as  plainly  as  I  can  that  there  is  not 
anj  polygamy.  So  what  is  the  use  of  having  a  law  against  some- 
thing that  does  not  exist? 

"  Mr.  Beveridge.  The  question  is,  then,  AVhat  is  the  use  of  putting 
in  the  bill  a  prohibition  against  polygamous  marriages  ? 

"Mr.  Dubois.  There  is  not  any  particular  use.  If  my  statement 
on  that  point  is  not  true,  of  course  none  of  my  statements  are  true. 
I  mean  my  statement  that  polvgamous  marriages  are  not  sanctioned 
or  contracted  by  the  Mormon  Church. 

"  Mr.  Warren.  Will  the  Senator  allow  me? 

"  The  President  pro  tempore.  Does  the  Senator  from  Idaho  yield 
to  the  Senator  from  Wyoming? 

"  Mr.  Dubois.  Yes. 

"  Mr.  Warren.  I  have  no  desire  to  correct  the  Senator  in  his  state- 
ments regarding  Mormon  Church  affairs  or  the  Mormon  people  in 
Idaho,  nor  do  I  desire  to  define  conditions  in  Arizona  or  New  Mex- 
ico; but  I  wish  to  say  that  in  my  experience  of  thirty-five  years 
in  Wyoming  I  have  known  no  difference  between  the  Mormon 
Church  and  any  other  church  so  far  as  politics  have  been  concerned, 
or  the  part  the  Mormon  people  have  taken  in  political  affairs.  If  at 
any  time  there  has  been  a  political  condition  there  that  has  caused 
those  seeking  or  those  enjoying  office  to  show  subservience-  to  the 
Mormon  Church,  or  to  unduly  ask  that  church's  influence,  I  do  not 
know  of  it. 

"We  all  know  that  other  churches — the  Presbyterian,  the  Metho- 
dist, the  Catholic,  and  all  the  great  denominations — have  a  certain 
influence  in  elections,  great  or  small  according  as  they  predominate 
in  different  localities ;  and  our  experience  in  Wyoming  has  been  that 
the  Mormon  people  stand  exactly  as  the  people  of  other  religious 
faiths  in  regard  to  politics  and  the  exercise  of  their  suffrage. 

"  The  Mormons  of  Wyoming  never  have  been  polygamists,  have 
not  been  an  indolent  or  an  immoral  people,  but  on  the  contrary  have 
been  and  are  industrious,  moral,  irugal,  and  thriftv,  and  are  a 
desirable  and  good  class  of  citizens.  If  there  are  Mormon  settle- 
ments in  New  Mexico  and  Arizona,  and  if  these  settlements  increase, 
I  am  of  the  opinion  that  the  Mormons  there  will  form  the  same 
desirable  class  of  citizens  as  we  find  them  in  Wyoming. 

"  Mr.  Dubois.  Mr.  President,  I  do  not  care  to  enter  into  any  contro- 
versy with  the  Senator  from  Wyoming  [Mr.  Warren].  I  was  answer- 
ing the  allegation  in  regard  to  polygamy.  The  Senator  from  Mary- 
land [Mr.  McComas]  stated  that  there  would  soon  be  a  Mormon 
majority  in  Arizona;  that  the  Mormons  numbered  one-fifth  of  the 
j>qpulation  now  and  would  soon  be  two-fifths,  or  I  think  he  said,  or  a 
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majority.  I  doubt  that  very  much.  So  far  as  that  is  concerned 
States  like  Idaho  and  these  proposed  new  States  can  easily  control 
die  Mormon  people  whenever  they  so  desire.  If  the  Mormon  people 
should  flagrantly,  through  their  first  presidency — those  who  haye 
authority — openly  interfere  in  politics  in  Idaho  I  would  guarantee  to 
take  the  stump  in  that  State  and  disfranchise  every  Mormon  in  one 
campaign. 

"  Mr.  IIale.  Is  it  from  the  first  presidencies  in  the  different  States 
or  is  it  from  the  first  presidency  m  Utah,  whom  we  might  call  the 
primate  of  Utah,  that  tne  Mormon  people  take  their  directions? 

"  Mr.  Dubois.  They  take  their  directions  from  the  first  presidency 
of  the  Mormon  Church,  which  consists  of  the  president  and  two  coun- 
cilors, who  are  selected  from  the  apostle  quorum  of  twelve,  and  who 
are  called  the  second  and  third  presidents,  the  three  being  known  as 
the  first  presidency  of  the  Mormon  Church. 

*'  Mr.  Hale.  In  each  State? 

"Mr.  Dubois.  No;  in  Utah.  This  triumvirate  constitutes  what 
is  known  as  the  first  presidency  of  the  Mormon  Church.  They  have  a 
presidency  of  the  stake,  which  is  the  highest  authority  in  Idaho. 
The  supreme  power  is  given  these  three  presidents  in  Utah. 

"  Mr.  Hale.  In  Utah  ? 

"  Mr.  Dubois.  Yes.  They  have  presidents  in  their  different  Terri- 
tories and  States.  In  Idalio,  for  instance,  they  have  two  or  three 
presidents  of  stakes,  as  they  call  them,  who  are  presidents  over  a 
larg^  area,  embracing  a  great  many  Mormons.  I  imagine  they  have 
a  president  of  the  stake  in  Wyoming. 

^'  Those  presidents  of  the  stakes  have  no  authority  politically  over 
their  followers.  They  can  be  Republicans  and  go  on  the  hustings,  as 
they  do,  and  contend  for  the  principles  of  the  Republican  party ;  but 
a  Democratic  Mormon  who  occupies  a  very  subordinate  position  in 
the  church  can  answer  them  in  just  as  intemperate  language  as  any 
public  speaker  answers  another,  and  will  not  oe  checked  for  it.  But 
when  it  is  undertstood  that  the  first  presidency  wants  something  done 
they  can  send  their  orders  out  into  Idaho  and  everywhere  else,  and 
they  will  be  obeyed.  I  say — and  at  some  other  time  I  may  take  up 
this  question  again — that  if  it  were  not  for  outsiders  we  would  have 
i^ettled  this  Question.  But  we  can  take  care  of  it  in  these  Territories 
and  States,  because  what  is  being  done  is  being  done  in  a  measure 
under  cover,  and  every  time  authority  is  exercised  which  we  can  trace 
prettj  close  to  the  first  presidency,  it  makes  a  tremendous  disturbance 
and  IS  bitterly  resented  not  only  by  Gentiles  but  by  many  Mormons 
as  well.  .  " 

"  Mr.  Hale.  Still  it  is  a  very  serious  condition  which  the  Senator 
has  stated  to  us,  that  this  silent  authority,  accountable  not  to  the 
State,  not  to  the  nation,  not  to  the  officers  of  the  presidency  of  the 
State,  but  to  the  central,  controlling,  potential  force  represented  by 
the  first  president  and  his  associates  in  Utah — raises  a  very  profound 

Eroblem  for  the  Senate  to  deal  with  in  these  States.  The  Senator 
nows,  as  he  knows  history,  that  it  has  been  one  of  the  most  difficult 
things  to  deal  with  people  who  hold  any  allegiance  aside  from  that 
to  the  Government — an  allegiance  which  mayl)e,  as  suggested  to  me 
by  the  Senator  from  Wisconsin  [Mr.  Spooner],  an  oam-boimd  alle- 
giance, but,  if  not,  is  dominating  in  the  mind  of  the  person  who  is 
subject  to  that  influence. 
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"The  Senator  thinks  that  the  States  can  deal  with  that  question, 
but  it  brings  to  my  mind  a  clearer  appreciation — while  we  have 
abolished  polygamy,  as  1  think  we  have  as  a  future  practice,  and  I 
think  the  Senator  is  right  about  that — it  presents  to  my  mind  as 
never  before  the  danger  of  the  influence  of  the  Mormon  Church  in 
those  localities  in  the  future  as  a  dark  element  that  can  not  be  pene- 
trated by  the  light  that  usually  illuminates  and  enlightens  communi- 
ties generally  in  the  States.  It  is  an  inside  influence;  it  is  pernicious, 
and  may  be  fraught  with  the  most  serious  mischief.  I  think  tlie  Sen- 
ator feels  that  himself. 

''  Mr.  Di  Bois.  I  Avant  to  be  perfectly  clear.  Of  course  the  Mormon 
first  presidencv  deny  absolutely  that  they  exercise  this  power.  They 
insist  that  their  hands  are  entirely  out  of  politics. 

"  Mr.  Spooxer.    Do  they  deny  that  they  are  politicians? 

"  Mr.  Dubois.  They  say  that  they  do  not  try  to  exercise  political 
control  any  more  than  does  the  bishop  of  any  other  church,  and  we 
find  a  great  many  men  like  my  friend,  the  Senator  from  Wyoming 
[Mr.  AA  arren],  who  has  plenty  of  Mormons  in  his  State,  who  insist 
that  the  Monnon  Church  is  no  different  from  any  other  church. 
They  do  not  openly  proclaim  this  power,  nor  do  tliey  openly  exercise 
this  power. 

"  I  think  that  no  one  will  deny  my  statement  that  a  great  many  of 
the  younger  element  who  have  tasted  the  sweets  of  political  life  and 
who  are  candidates  for  office  on  a  ticket  do  not  like  to  have  orders 
issued  from  Salt  Lake  that  the  ticket  on  which  they  are  running 
should  be  defeated.  In  my  State  during  the  last  campaimi,  in  one 
county  where  we  had  a  ticket  which  ou^t  to  have  been  elected,  the 
leading  Mormon  of  that  county,  who  was  rimning  on  the  ticket^  said, 
'  We  had  better  withdraw  our  ticket,  because  the  church  is  going  to 
defeat  us.'  The  young  Mormons  resented  that  very  bitter^^.^Tor 
the  reason  that  the  first  presidency  is  not  proclaiming  this  power  or 
openly  exercising  it  headway  is  being  maae  against  mis  power  con- 
stantly and  steadily,  especially  among  the  younger  element  of  the 
church. 

'"  Mr.  Warren.  In  speaking  of  Wyoming,  of  course  we  have  the 

} lounger  meml)crs  of  the  church.  Settlements  in  our  State  were  made 
ater  than  the  earlier  settlements  in  Utah  and  Idaho.  I  ask  the  Sen- 
ator, in  view  of  his  statement  regarding  the  political  attitude  of  the 
younger  memlx»rs,  when  it  comes  to  the  parting  of  the  ways,  if  he 
cloes  not  think  there  is  the  same  tendency  to  exercise  all  the  Timctions 
of  citizenship  regardless  of  church  affiliations? 

"  Mr.  Dubois.  I  do. 

"  Mr.  Warrex.  That  being  so,  does  not  the  Senator  think  in  New 
Mexico  and  Arizona,  these  being  newer  settlements,  that  there  will 
not  be  the  same  difficulty,  or  the  same  degree  of  difficulty,  that  the 
Senator  describes  in  his  own  State? 

"Mr.  Dubois.  I  am  not  putting  my  State  in  a  different  category 
from  the  others. 

"  Mr.  Hale.  AVhy  should  it  be  different? 

"  Mr.  Dubois.  It  is  not  different. 

"  Mr.  Bacon.  Mr.  President 

"  The  President  pro  tempore.  Does  the  Senator  from  Idaho  yield 
to  the  Senator  from  Georgia  ? 

"  Mr.  Dubois.  Certainly. 
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"Mr.  Bacon.  Senators  have  all  a(>tten  to;;j:*^ther  in  a  bunch  over 
there  and  we  can  not  hear  them.  It  is  a  very  interesting  question, 
and  I  hope  they  will  li^et  farther  apart. 

"  Mr.  Hale.  The  Senator  from  Georiria  is  missing  a  ^eat  deal. 

^'Mr.  Bacon.  T  am  trying  to  hear  it,  but  1  can  not  do  it  if  Senators 
all  get  within  a  few  feet  of  each  other  and  each  one  talks  to  the  other. 

''Mr.  Dubois.  My  contention  is  that  in  regard  to  every  subject 
these  two  Territorie^  are  mad<»  an  exception,  a<  they  have  boen  in  al- 
most everything.  Judging  fronj  the  experience  in  my  own  State  and 
the  experience  in  AVyoming,  I  think  the  Gentile  element  will  always 
largely  predominate  in- these  T<uTitories  where  Mormons  now  are.  I 
do  not  think  there  is  any  question  for  doubt  in  regard  to  that.  The 
conditions  are  the  same  in  all  those  AVestern  States.  If  there  comes 
any  flagrant  interference  by  the  first  presidency  these  Stat<?s  will 
enact  laws  like  the  Idaho  t<»<t  oath,  removing  the  Mormons  from  all 
participation  in  politics,  or  other  laws  which  will  make  it  very  un- 
comfortable for  them,  llie  younger  element  is  helping  us  in  our 
opposition  to  church  interference.  Frankness  compels  me — and  I 
ffladlv  do  it — to  state  the  condition  in  that  countrv  as  I  under- 
stand  it." 

Senator  Foraker.  You  said  a  while  ago  that  the  progress  which  had 
been  made  in  Utah  since  the  manifesto  had  been  satisfactory.  You 
refer  to  the  changes  that  Senator  Dubois  has  referred  to  in  his 
speech — the  people  becoming  more  and  more  independent  ? 

Mr.  Stephens.  Yes,  Senator. 
.  Senator  Foraker.  And  you  think  that  will  apply  to  the  older  as 
well  as  the  younger  members  'i 

Mr.  Stephens.  I  think  there  are  some  old  members  to  whom  the 
church  is  supreme  and  to  whom  it  would  be  the  first  consideration, 
but  I  think  that  number  is  fast  decreasing.  When  I  say  that  I  think 
the  progress  has  been  satisfactory  I  mean  that  conditions  are  getting 
more  like  conditions  in  other  States;  that  we  are  not  such  a  peculiar 
people  as  many  believe  us  to  be. 

Senator  Foraker.  Do  you  think  polygamous  cohabitation  will 
entirely  pass  away  with  the  death  or  the  men  who  married  plural 
wives  before  the  manife^sto? 

Mr.  Stephens.  I  do,  sir,  if  there  are  no  more  plural  marriages. 

Senator  Foraker.  What  is  your  judgment  as  to  plural  marriages? 
I  understand  you  to  have  expressed  one,  but  I  want  you  to  express  it 
again. 

Mr.  Stephens.  As  to  whether  there  will  be  more? 

Senator  Foraker.  Yes. 

Mr.  Stephens.  I  think  they  will  be  just  as  rare  as  bigamy  among 
people  generally.  Oh,  I  would  not  say  quite  as  rare  as  that;  very 
rare.  It  would  be  only  in  the  case  of  an  utter  fanatic,  who  would 
perhaps  impose  upon  the  officiating  officer  in  order  to  get  a  plural 
wife. 

Senator  Foraker.  But  there  will  be  no  trouble  to  prosecute  in  such 
cases? 

Mr.  Stephens.  Not  the  slightest. 

Senator  Foraker.  In  cases  of  that  kind  ? 

Mr.  Stephens.  No.  If  I  were  district  attorney,  I  would  be  willing 
to  submit  a  case  of  that  kind  to  a  jury  of  Mormons. 

Senator  Foraker.  To  a  jury  of  Mormons? 
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Mr.  Stephens.  I  would,  so  far  as  that  is  concerned.  I  feel  the  sen- 
timent is  so  general — that  the  contracting  of  new  plural  marriages  is 
so  generally  execrated  both  by  Mormons  and  Gentiles. 

Mr.  WoRTHiNGTON.  I  uudcrstood  you  to  say  that  as  a  rule  the  Mor- 
mons adhere  to  their  party  lines? 

Mr.  Stephens.  They  do  where  there  is  nothing  to  influence  them — 
where  there  is  no  question  which  comes  up  which  would  influence 
them  to  go  otherwise. 

Mr.  W()UTHiNGTON.  In  the  fall  election  of  1902  I  believe  the  legis- 
lature was  elected  which  itself  elected  Reed  Smoot  to  the  Senate! 

Mr.  SiTSPHENS.  Yes,  sir. 

Mr.  WoRTHiNGTON.  It  WRS  kuowu  throughout  that  campaign,  was 
it  not,  both  when  the  llepublican  primaries  were  held  and  when  the 
members  of  the  legislature  were  elected,  that  Reed  Smoot  would  be 
the  Republican  candidate? 

Mr.  Stephens.  It  was.  Senator  Rawlins  was  the  candidate  of 
our  party,  and  Senator  Smoot  was  the  candidate  of  the  Republican 

Sarty;  and  it  was  well  known  that  if  the  Democrats  won  it  would  be 
lawlins,  and  if  the  Republicans  won  in  would  be  Smoot.  I  myself 
argued  that  on  the  stump. 

Mr.  Worthington.  Not  only  was  Rawlins  not  an  apostle,  but  he 
is  not  a  Mormon? 

Mr.  Stephens.  He  is  not  a  Mormon. 

Mr.  Worthington.  It  was  also  known  when  the  Republican 
primaries  were  held  and  when  the  Republican  county  convention  was 
held  that  it  meant  Smoot,  and  that  Smoot  was  making  his  contest  for 
the  Senate? 

Mr.  Stephens.  He  made  his  contest  in  the  primaries. 

Mr.  Worthington.  Is  it  not  manifest,  from  what  you  know  of  the 
situation,  tliat  thousands  of  Gentiles  bv  their  votes  at  the  primaries, 
or  in  their  conventions,  or  at  the  final  election  voted  so  as  to  make 
him  the  Senator? 

Mr.  Stephens.  Thousands  of  Gentiles  voted  for  the  Republican 
members  of  the  legislature,  who  would  vote  for  Smoot  if  they  were 
elected. 

Mr.  Worthington.  That  is  what  T  mean. 

Mr.  Stephens.  Yes,  sir.  The  Smoot  ticket  was  elected  in  Salt 
Lake  City,  with  the  exception  of  Jacob  Mauritz,  against  whom  there 
was  the  organized  opposition  of  every  orthodox  church. 

Mr.  Worthington.  So  that  in  Salt  Lake  City,  where  the  Gentiles, 
I  think,  are  a  little  in  the  majority,  are  they  not 

Mr.  Stephens.  Possibly.     I  think  they  are.     Yes;  they  are. 

Mr.  Worthington.  It  is  pretty  near  an  even  thing? 

Mr.  Stephens.  They  are  in  the  majority. 

Mr.  AVoRTHiNGTON.  In  that  community  the  Republican  legislative 
candidates  were  elected  when  it  was  know^n  they  were  going  to  vote 
for  Smoot  and  were  pledged  to  do  it  ? 

Mr.  Stephens.  Yes,  sir;  that  is  true. 

Senator  Overman.  Was  there  any  other  Republican  contesting  in 
the  Republican  primaries  with  Smoot  for  election  as  Senator? 

Mr.  Stephens.  Yes;  Mr.  Sutherland  was  a  candidate  for  the  Sen- 
ate also. 

Senator  Overman.  Was  there  any  other  Mormon  ? 

Mr.  Stephens.  Were  there  Mormons  opposed? 
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Senator  Overman.  I  mean  contesting  for  the  Senatorsliip  ? 

Ifcfr.  Stephens.  No. 

Senator  Ch-ER^iAN.  I  mean  were  there  Mormons  contesting  with 
Senator  Smoot  for  the  Senatorship  ? 

Mr.  Stephens.  No  ;  I  think  there  was  no  other  Mormon  candidate. 
I  do  not  recall  any.  That  is  something  I  have  not  thought  about 
for  a  long  time.     T  think  there  was  no  one  else. 

Senator  Depew.  Would  either  party  dare  nominate  for  an  elective 
office  a  prominent  citizen  who  had  been  very  pronounced  in  his  de- 
nunciation of  polygamy  and  plural  marriages? 

Mr.  Stephens.  I  should  like  to  have  the  question  read. 

The  reporter  read  as  follows : 

"  Senator  Depew.  Would  either  party  dare  nominate  for  an  elective 
office  a  prominent  citizen  who  had  been  very  pronounced  in  his  de- 
nunciation of  polygamy  and  plural  marriages?" 

Mr.  Stephens.  Such  men  nave  been  elected  to  office. 

Congressman  Allen  was  notably  pronounced  in  his  objection  to 
polygamy  and  polygamous  practices,  and  was  elected  a  member  of 
Congress  in  1895,  was  it  not,  Mr.  Van  Cott — our  first  Congressman  ? 

Mr.  Van  Cott.  My  attention  was  diverted  for  the  moment. 

Mr.  Stephens.  He  was  elected  when  Governor  Wells  was  elected 
the  first  time.  He  was  our  first  Congressman.  He  ran  with  Gov- 
ernor Wells,  on  the  same  ticket. 

Mr.  Van  Cott.  Yes ;  I  am  informed  that  that  is  correct. 

Mr.  Stephens.  In  1895,  the  election  preceding  statehood,  when 
Gt)vemor  Wells  was  a  candidate  for  governor,  03ngressman  Allen 
was  the  candidate  for  CongrCvSs  and  was  elected. 

Mr.  WoRTHiNGTON.  What  I  was  asking  about,  Mr.  Stephens,  was 
in  reference  to  what  I  understood  you  to  say  was  a  general  feeling, 
that  an  apostle  should  not  go  to  the  Senate.  I  think  what  you  have 
said  demonstrates,  does  it  not,  that  if  it  had  not  been  for  the  Gentile 
vote  in  the  primaries  Mr.  Smoot  would  not  have  been  sent  to  the 
Senate? 

Mr.  Stephens.  After  Senator  Smoot  won  out  in  the  convention  the 
Grentile  Eepublicans  generally  got  into  line  for  their  ticket. 

Mr.  Worthington.  I  understand.  For  instance,  in  Salt  Lake 
County,  where  the  Gentiles  have  at  least  as  many  votes 

Mr.  Stephens.  Yes ;  they  have  more,  I  guess. 

Mr.  Worthington.  As  the  Mormons,  or  more 

Mr.  Stephens.  Yes. 

Mr.  Worthington.  The  candidates  for  the  legislature  were  nomi- 
nated by  the  Republican  convention  with  the  knowledge  that  if  elected 
they  would  vote  for  Mr.  Smoot  ? 

Mr.  Stephens.  Yes,  sir ;  and  not  only  in  the  convention,  but  at  the 
polls. 

Mr.  Worthington.  And  at  the  polls,  too. 

Mr.  Stephens.  With  the  exception  of  Moritz,  whom  I  have  named. 

Mr.  Worthington.  I  am  not  clear  that  I  understand  what  you 
said  about  the  reasons  for  nonprosecutions.  You  have  said  that  be- 
fore the  manifesto,  citing  the  instance  of  your  neighbor,  in  order  to 
avoid  the  danger  of  prosecution  and  being  sent  to  the  penitentiary 
for  polygamous  cohabitation,  he  had  to  talk  to  his  wife  and  children 
across  the  fence? 

Mr.  Stephens.  Yes,  sir. 
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Mr.  WoRTHiNGTOx.  Or  if  his  child  was  sick  and  he  went  into  the 
house,  he  took  a  neighbor  with  him,  so  that  he  w^ould  have  a  wit- 
ness  

Mr.  Sxi-nMiENS.  That  is  true. 

Mr.  WoRTHiNGTON.  That  he  went  for  the  purpose  of  visiting  his 
sick  child  ? 

Mr.  Stephens.  Yes. 

Mr.  AVoRTiiiNGTOx.  I  understand  that  after  the  manifesto,  that 
hard  rule,  as  you  have  very  properly  denominated  it,  was  not  main- 
tained (  ' 

Mr.  STEPHENS.  I  think  there  was  a  general  disposition  to  relax  the 
severity  of  that  rule. 

Mr.  WoRTHiNGTON.  Did  you  yourself,  after  the  manifesto,  know 
that  your  neighbor  was  visiting  his  wife  and  children  there? 

Mr.  Si^PHENS.  No,  sir ;  I  do  not  know  that  he  did.  I  do  not  know 
anvthing  about  it. 

Mr.  WoRTHiNGTON.  You  did  not  mean  to  say  that  when  he  did  not 
go  into  his  house,  except  under  such  circumstances,  that  you  knew 
that  that  was  the  case  alter  the  manifesto? 

Mr.  Stephens.  I  do  not  understand  that  question. 

Mr.  WoRTHiNGTON.  You  used  the  general  expression  that  he  did 
not  go  into  tlie  house  except  w^hen  a  neighbor  went  w  ith  him.  You 
did  not  mean  to  say  that  that  was  the  wise  after  the  manifesto? 

Mr.  Stephens.  I  did  not  live  in  that  vicinity  except  from  the  fall 
of  1888  until  the  fall  of  1889 ;  I  lived  there  one  year.  After  that  time 
I  had  no  knowledge  as  to  his  relation,  although  I  have  always  main- 
tained a  friendship  with  the  family. 

Mr.  WoRTHiNGTON.  You  kuew  that  the  rule  of  the  law,  without  re- 
gard to  the  manifesto,  was  and  is,  as  you  stated  it,  that  if  a  man  who 
had  a  polygamous  wife  and  children  did  visit  them  indiscriminately, 
no  matter  for  what  purpose,  he  was  guilty  of  polygamous  cohabita- 
tion ? 

Mr.  Stephens.  Yes,  sir. 

Mr.  AVoRTHiNGTON.  And  could  be  sent  to  the  penitentiary  for  it? 

Mr.  Stephens.  Yes,  sir. 

Mr.  WoRTHiNGTON.  It  was  a  case  w^here  a  man  had  to  stay  away 
from  his  wife  and  children,  and  not  acknowledge  her  as  his  wife,  or 
he  had  to  visit  them  with  w  hatever  consequences  might  follow  ? 

Mr.  Stephens.  Tie  would  acknowledge  her  as  his  wife.  He  would 
not  denv  her  as  his  wife,  but  he  would  be  debarred  from  the  societv  of 
his  wife  and  children. 

Mr.  WoRTHiNGTON.  So,  it  was  a  question,  so  far  as  the  strict  letter 
of  the  law  was  concerned,  whether  he  would  stay  away  from  them 
altogether 

]Vli\  Stephens.  Yes,  sir. 

Mr.  WoRTHiNGTON.  ^Vnd  merely  support  them 

Mr.  Stephens.  Yes,  sir;  that  is  true. 

Mr.  WoRTHiNGixDN.  Or  whether  he  should  visit  them  and  be  subject 
to  being  sent  to  the  i^enitentiary  if  anybody  wanted  to  prosecute  him? 

Mr.  Stephens.  So  far  as  the  com])anionship  is  concf^rned,  that  is 
true. 

Mr.  Worth TNGTON.  Is  not  the  problem  you  have  referi'ed  to  this: 
The  difficulty  of  allowing  these  men  to  visit  their  wives  and  children 
for  proper  purposes,  or  what  would  be  proper  purposes  if  the  law 
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of  polygamous  cohabitation  was  not  so  strict — ^to  draw  the  line  be- 
tween visits  for  that  purpose  and  visits  which  would  result  in  ttie 
birth  of  children? 

Mr.  Stephens.  It  was  impossible  to  draw  the  line. 

Mr.  WoRTHiNOTON.  It  would  be  impossible  to  draw  the  line? 

Mr.  Stephens.  That  was  the  hard  situation. 

Mr.  WoRTHiNGTON.  You  had  to  prevent  them  from  goin^  at  aU,  or 
else  shut  our  eyes  to  the  fact  that  sometimes  they  had  children? 

Mr.  Stephens.  That  was  the  hard  situation  to  meet,  but  such  was 
the  condition  we  had  to  meet. 

Mr.  Worthington.  In  iHjspect  to  your  statement  that  you  agree 
with  Mr.  Critchlow,  I  want  to  make  sure  that  we  know  what  you 
mean.  On  page  G24  of  the  record,  he  being  the  man  who  drew  this 
protest,  when  ne  was  a  witness  for  the  protestants,  he  testified  as 
follows : 

"  Mr.  Van  Cott.  Mr.  Critchlow,  is  it  not  the  fact  that  the  general 
feeling  in  Utah,  among  non-Mormons — leaving  the  Mormons  out  of 
view — has  been  that  if  all  plural  marriages  had  ceased  since  the  mani- 
festo, these  relations  of  unlawful  cohabitation  they  were  practically 
willing  to  close  their  eyes  to  ? 

"  Mr.  Critchix)w.  I  think  so." 

Is  that  what  you  meant  when  vou  said  you  agreed  with  him? 

ilr.  Stephens.  That  is  what  t  referred  to.  I  do  not  want  to  be 
understood  as  saying  that  we  approve  it. 

Mr.  Worthington.  I  did  not  read  the  whole  sentence. 

"'  I  think  so,  except  in  cases  where  they  were  really  absolutely 
offensive  or  where  they  occurred  in  such  a  manner  as  to  be  reallv 
examples  to  the  people.  Amongst  the  higher  officials,  and  even  with 
them,  I  think  it  would  be  fair  to  say  that  people  were  inclined  to 
minimize  these  things  as  much  as  possible  for  the  peace  of  the  State 
and  the  community  and  for  its  upbuilding  and  to  remove  the  re- 
proach of  it  before  the  country." 

Mr.  Stephens.  I  would  agree  with  that  statement. 

Mr.  Worthington.  He  was  asked  this  question: 

"  Mr.  Van  Cott.  Xow,  as  to  John  Henry  Smith,  the  fact  that  a 
child  was  born  to  one  of  his  plural  wives  during  the  time  of  the  con- 
stitutional convention  " — 

Which  we  know^  was  six  years  after  the  manifesto — 
"  non-Mormons  as  a  general  rule  were  disposed  to  overlook  if  they 
felt  satisfied  that  there  were  no  more  plural  marriages  ? 

"Mr.  Critchlow.  Yes,  sir;  I  think  so,  and  felt  that  the  thing 
would  work  itself  out  in  the  future." 

Mr.  Stephens.  1  think  that  would  be  true.  We  were  sorry  that 
it  did  occur — that  John  Henry  Smith  had  a  child  at  that  time.  It 
was  a  matter  of  regret. 

Mr.  Worthingik)n.  Have  you  read  the  testimony  of  Mr.  Powers, 
another  witness  for  the  protestants  and  a  leading  lawyer  of  Utah? 

Mr.  Stephens.  I  have  not  read  his  testimony. 

Mr.  Worthington.  You  have  not? 

Mr.  Stephens.  No. 

Mr.  Worthington.  I  will  ask  you  whether  he  has  expressed  the 
same  idea  in  terms  with  which  you  would  agree.  He  says,  referring 
to  this  matter : 
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"  It  has  beeen  discnissed,  andpeople  would  say  that  such  and  such  a 
man  ought  to  be  prosecuted.  Then  they  would  consider  whether  any- 
thing would  be  gained ;  Avhether  we  would  not  delay  instead  of  has- 
ten the  time  that  we  hope  to  live  to  see;  whether  the  institution 
would  not  flourish  by  reason  of  what  tliey  would  term  persecution. 
And  so,  notwithstanding  a  protest  has  been  sent  down  here  to  you  " — 

Refen*ing  to  the  committee — 
"  I  will  say  to  you  the  people  have  acquiesced  in  the  condition  that 
exists/' 

Mr.  Stepukxs.  Yes,  sir:  in  the  sense  that  we  acquiesced  in  other 
conditions  which  we  deprecate,  but  do  not  see  how  to  meet  them. 

Mr.  WoKTHixGTON.  jfou  also  referred  to  your  anxiety  to  keep  the 
knowledge  of  these  unlawful  relations  and  the  existence  of  them 
away  from  your  children,  and  that  they  be  kept  as  quiet  as  possible, 
as  you  would  in  a  case  of  adultery;  and  you  used  the  expression 
that  they  would  have  remained  quiet  if  it  had  not  been  for  this 
investigation  ? 

Mr.  Stephens.  No. 

Mr.  WoRTHiNGTON.  One  moment. 

Mr.  Stephens.  I  think  I  want  to  correct  that. 

Mr.  WoRTHiNOTON.  I  was  just  going  to  ask  you  whether  you  meant 
just  what  you  said. 

Mr.  Stephens.  No  ;  I  did  not.  I  was"  not  aware  that  I  had  used 
those  words. 

Mr.  WoRTHiNGTON.  You  used  that  expression. 

Mr.  Stephens.  What  I  meant  to  say  is  this :  While  there  are  nu- 
merous rumors  of  children  bom  since  the  manifesto,  and  in  some 
instances  specific  cases  pointed  out,  it  was  not  a  matter  which  was  so 

Sublic  that  ou|;  children  would  know  about  it,  or  would  talk  about  it. 
^f  course,  it  was  never  mentioned  in  my  family.  I  meant  to  say  that 
I  think  my  children  would  have  grown  to  manhood  knowing  little  or 
nothing  about  these  old  conditions,  except  for  the  fact  that  it  had 
been  a  matter  of  such  public  notoriety  in  the^  newspapers  recently.  I 
do  not  want  to  be  understood  as  saying  that  it  was  not  to  some  extent 
known. 

Mr.  Worthington.  What  was  it  that  first  made  it  a  matter  of  gen- 
eral talk  and  notoriety? 

Mr.  Stephens.  I  do  not  know. 

Mr.  Worthington.  Do  you  not  know  that  it  was  the  visit  of  one 
Charles  Mostyn  Owen  there,  prying  around  to  find  out  about  these 
things,  and  publishing  them  in  newspapers? 

Mr.  Stephens.  Mr.  Owen  has  been  very  active  in  ferreting  out 
cases  of  unlawful  cohabitation  and  in  investigating  for  polygamous 
marriages,  and  it  has  resulted  in  considerable  newspaper  notoriety 
with  reference  thereto. 

Mr.  WoRTHiNGTC»N.  A  great  deal  more  than  there  was  before? 

Mr.  Stephens.  NaturjQly,  to  the  extent  that  it  was  investigated 
and  published. 

Mr.  Tayler.  Brigham  Roberts  was  elected  to  Congress  in  1898  ? 

Mr.  Stephens.  I  think  so. 

Mr.  Tayukj.  Did  you  vote  for  him  ? 

Mr.  Stephens.  I  am  unable  to  say  whether  I  did  or  not.  I  delib- 
erated on  that  for  a  long  time. 

Mr.  Taylbe.  You  do  not  know  whether  you  did  or  not? 
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Mr.  Stephens.  I  do  not,  as  I  say,  at  this  time  know  whether  I 
voted  the  straight  ticket;  but  I  recall  that  I  hesitated. 

Mr.  Tayler.  He  had  three  wives,  had  he  not  ? 

Mr.  Stephens.  He  was  reputed  to  have  three  wives. 

Mr.  Tayler.  Do  you  think  it  was  an  outrage  that  the  vague  rumors 
that  floated  through  the  air  and  which  only  ripened  into  repute 
^ould  be  developed  and  shown  to  be  a  fact — that  a  man  with  three 
wives  was  sent  to  Congress? 

Mr.  Stephens.  I  never  so  designated  it. 

Mr.  Tayi^ek.  You  have  said  that  these  things  all  were  on  the  quiet 
until  Mr.  Owen  came  along  and  stirred  them  up. 

Mr.  Stephens.  Oh,  no;  1  did  not  say  so. 

Mr.  Tayler.  You  have  said,  have  you  not,  that  until  this  investi- 
gation you  did  not  know  about  tliese  men  living  in  polygamy  there? 

Mr.  Stephens.  No,  sir;  I  did  not  say  so. 

Mr.  Tayler.  Did  you  know  that  Joseph  F.  Smith  was  living  with 
his  polygamous  wives  and  having  children  by  them  ? 

Mr.  Stephens.  I  had  heard  rumors  that  Joseph  F.  Smith  was  liv- 
ing with  his  polygamous  wives. 

Mr.  Tayler.  You  class  all  knowledge,  then,  in  rumors  and  proof. 
Ib  there  any  middle  ground  that  you  recog[nize  ? 

Mr.  Stephens.  There  is  general  reputation. 

Mr.  Tayler.  General  reputation? 

Mr.  Stephens.    Yes,  sir. 

Mr.  Tayler.  That  is  not  rumor  as  you  define  it? 

Mr.  Stephens.  Rumors,  if  sufficiently  frequent,  ripen  into  genei^al 
reputation. 

Mr.  Tayler.  Did  you  not  know  that  publicly,  on  the  floor  of  Con- 
gress, all  of  these  facts  which  have  been  testified  to  before  this  cora- 
mitteMB  were  five  years  ago  proclaimed  to  the  American  people — I 
mean  relating  to  the  apostles  ? 

Mr.  Stephens.  All  of  the  facts  before  this  committee  ? 

Mr.  Tayler.  Yes;  practically  every  fact  relating  to  an  apostle  of 
the  church. 

Mr.  Stephens.  I  did  not  know  that.  I  want  to  say  that  I  have  not 
advanced  any  criticism  of  Mr.  Owen.     Counsel  asked  me 

Mr.  Tayler.  I  did  not  interpret  your  remark  as  criticising  Mr. 
Owen  at  all. 

Mr.  Stephens.  Counsel  asked  me  whether  it  became  more  promi- 
nent by  that  reason.     I  think  that  is  true. 

Mr.  Tayler.  I  am  only  gjetting  the  source  of  knowledge.  I  want  to 
get  an  expression  whether  it  is  a  case  of  calloused  intelligence  or  con- 
science, or  blinding  of  the  eyes,  or  whether  it  is  the  fact  they  did  not 
know  about  it. 

Mr.  Stephens.  It  was  not  generally  talked  about. 

Mr.  Tayler.  But  it  was  generallv  known,  was  it  not? 

Mr.  Stephens.  You  mean  in  reference  to  unlawful  cohabitation? 

Mr.  Tayler.  Yes. 

Mr.  Stephens.  It  was  felt  that  many  were  cohabiting  with  plural 
wives. 

Mr.  Tayler.  You  say  that  the  progress  since  the  manifesto  is 
satisfactory  ? 

Mr.  Stephens.  I  would  rather  correct  that  word.  'VMien  I  say 
^'  satisfactory  "  I  do  not  mean  to  say  it  is  what  it  ought  to  be.    I 
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mean  we  have  had  great  progress,  and  we  feel  satisfied  that  we  have 
made  progress,  but  we  perhaps  ought  to  have  made  more.  I  do  not 
mean  to  say  we  are  content  with  the  progress  we  have  nuide. 

Mr.  Tayler.  You  have  used  the  word  "  satisfactory' "  twice,  and    * 
you  rather  take  the  wind  out  of  my  sails  by  repudiating  it  now. 

Mr.  Stephens.  I  do  not  mean  that  we  are  content.  We  look  for- 
ward to  better  things  all  the  time. 

Mr.  Tayler.  You  did  expect  better  things  in  1890  than  j^ou  find 
to-day?  Betwen  1898  and  1896  was  an  era  of  good  feolinff.  You 
thought  things  were  going  to  come  out  all  right,  did  you  not  T 

Mr.  Stephens.  There  was  a  gi'owing  condition  ofgood  feeling. 

Mr.  Tayler.  And  things  have  not  turned  out  as  well  as  you 
expected  them  to  ? 

Mr.  Stephens.  Well,  wlien  you  consider 

Mr.  Tayi.er.  AnsAvcr  the  question. 

Mr.  AVortiiington.  1  submit  that  the  witness  has  a  right  to  answer. 

Mr.  Stephens.  I  would  prefer  to  answer  it  in  my  own  way.  I  do 
not  want  to  answer  it  yes  or  no. 

Mr.  Tayler.  Go  on,  then.  Tt  seems  to  be  susceptible  of  a  categor- 
ical answer,  but  if  you  can  not  answer  it  in  that  way,  go  ahead. 

Mr.  Stephens.  1  am  here  to  testify  just  as  frankly  to  you  as  to  Mr. 
Worthington. 

Mr.  Tayler.  I  understand. 

Mr.  Stephens.  But  I  want  to  give  the  facts  as  I  understand  them. 

The  Chairman.  Answer  the  question  as  you  desire. 

Mr.  Stephens.  I  will  ask  that  the  qestion  .be  read. 

The  reporter  read  as  follows : 

"  Mr.  Tayler.  And  things  have  not  turned  out  as  well  as  you 
expected  them  to  ?  " 

Mr.  Stephens.  Mr.  Tayler,  to  one  who  was  familiar  with  all  the 
conditions  in  Utah,  the  fact  that  polygamy  grew  up  as  a  social  institu- 
tion, a  good  deal  as  slavery  grew  up  m  the  South,  and  was  regarded 
by  those  who  entered  into  it  as  not  an  immoral  relation,  and  consider- 
ing the  intense  feeling  that  there  was  for  many  years,  and  how  solidi- 
fied the  Mormon  people  were  for  so  many  years,  I  feel,  looking  at  it 
from  a  broad  standpoint,  that  we  have  made  about  as  much  progress 
as  one  in  1890  would  have  expected. 

Mr.  Tayler.  Why  did  you  not  say  so,  then?  You  answer  "yes," 
then  ? 

Mr.  Worthington.  I  object  to  the  witness  being  lectured  by  coun- 
sel. 

Mr.  Tayler.  Do  you  answer  "  yes?  " 

Mr.  Stephens.  T  think  we  have  made  as  much  progress  as  one 
would  expect  who  had  studied  carefully  all  the  conditions.  We  prob- 
ably have  not  made  as  much  progress  as  many  hoped. 

Mr.  Tayler.  Then  it  was  wiSiin  the  fair  region  of  vour  expecta- 
tion that  Joseph  F.  Smith  would  continue  to  live  with  five  wives  and 
have  children  oy  all  of  them? 

Mr.  Stephens.  I  did  not  think  anything  about  that,  that  I  know 
of,  in  1890.     I  deprecate  the  fact  now,  and  1  condemn  it. 

Mr.  Tayler.  It  that  had  occurred  to  you,  you  would  have  expected 
it,  would  you  ? 

Mr.  Stephens.  I  would  not  say  so.  I  do  not  know  whether  I 
would  have  expected  it  or  not. 
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Mr.  Tayler.  You  would  not  know  ? 

Mr.  Stephens.  I  think  this  would  be  true.  The  general  feeling 
was  that  Wilford  Woodruff  had  abstained  from  living  with  his  plural 
wives,  and  I  do  not  know  whether  President  Snow  did  or  not;  and 
so  far  as  President  Smith  is  concerned,  of  course  I  did  not  know  that 
he  would  be  president,  and  did  not  know  what  he  would  do.  T  could 
hardly  answer  that  question,  Mr.  Tayler — what  I  would  have  ex- 
pected in  1890,  with  reference  to  President  Smith. 

Mr.  TAYI.ER.  The  understanding  is  that  Wilford  Woodruff,  who 
si^ed  the  manifesto,  did  cease  cohabiting  with  his  several  wives? 

Mr.  Stephens.  I  think  that  is  true. 

Mr.  Tayler.  That  is  understood. 

Mr.  Stephens.  He  was  a  very  old  man,  and  his  wives  were  very 
old  women. 

Mr.  Tayler.  Now,  you  tell  us  that  wholly — I  do  not  want  to  mis- 
quote you — ^the  consideration  which  you  have  had  in  respect  to  the 
subject  of  prosecuting  men  for  polygamous  cohabitation  is  for  the 
children  and  the  wife. 

Mr.  Stephens.  The  wife  and  the  children.  I  think  that  is  the 
principal  thing.  I  mean  to  say  there  is  no  sympathy — I  do  not  say 
there  is  no  sympathy,  because  these  men  were  fathers,  and  they  re- 
garded themselves  as  husbands — I  would  not  say  there  was  no  sym- 
pathy for  a  man  who  wished  to  have  the  companionship  of  his  chil- 
dren ;  but  I  would  say  that,  so  far  as  prosecutions  were  concerned,  the 
principal  sympathy  would  be  with  his  wife  and  children. 

Mr.  Tayler.  Why  should  the  polygamous  wife,  married  before 
1890,  and  her  children  bom  since  1890,  have  any  more  title  to  your 
sympathy  and  consideration  than  the  plural  wife  married  since  1890 
and  her  children  ?     Is  it  any  more  unlawful  now  than  before  ? 

Mr.  Stephens.  It  is  not  any  more  unlawful  for  a  woman  to  become 
a  plural  wife  now  than  it  was  before  1890,  but  it  was  differently  re- 
garded, and  I  should  say  that  a  woman  who  married  a  husband  since 
1890,  since  they  had  dex^lared  in  public  conference  that  they  would 
abandon  the  practice  of  plural  marriage,  would  not  have  my  sym- 
pathy. 

Mr.  WoRTHiNGTf)N.  You  Said  who  would  marry  a  husband.  You 
mean  who  would  become  a  plural  wife? 

Mr.  Stephens.  Yas,  I  misspoke. 

Mr.  TAYiiER.  Do  you  understand  that  the  woman  whom  Joseph  F. 
Smith  referred  to  as  the  wife  of  Abraham  Cannon,  in  1896,  has  lost 
any  caste  with  her  people  or  her  associates? 

Mr.  Stephens.  I  do  not  know  anything  about  that.  I  do  not  know 
the  ladj.  I  never  saw  her.  I  never  heard  her  spoken  of  by  friends 
and  neighbors. 

Mr.  Tayler.  Do  you  suppose  slie  would  lose  caste  ? 

Mr.  Stephens.  She  ought  to. 

Mr.  Tayler.  Do  you  suppose  she  has  ? 

Mr.  Stephens.  I'do  not  know :  but  I  say  she  ought  to. 

Mr.  Tayler.  Do  you  think  she  has?  You  know  how  those  people 
feel. 

Mr.  Stephens.  I  think  with  the  great  mass  of  the  Mormon  people 
she  would  lose  caste — with  all  of  the  younger  people  certainly. 

Mr.  Tayler.  If  Apostle  Taylor  has  taken  two  wives,  do  you  sup- 
pose he  has  taken  them  conscientiously. 
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Mr.  Stephens.  I  do  not  examine  his  conscience. 

Mr.  Tayler.  You  told  us  a  while  ago  that  those  people  took  those 
wives  because  they  honestly  thought  it  was  right. 

Mr.  Stephens.  And  I  think  they  did,  under  the  old  regime. 

Mr.  Tayler.  You  talked  to  us  a  while  ago  quite  freely  about 
fanatics  in  the  church 

Mr.  Stephens.  Yes,  sir. 

Mr.  Tayler.  Who  might  take  wives? 

Mr.  Stephens.  Yes,  sir. 

Mr.  Tayler.  Did  you  mean  that  thej^  might  take  wives  believing 
it  was  right  to  take  wives  or  that  it  was  a  mere  lewd  arrangement 
that  those  fanatics,  as  you  would  call  them,  would  enter  into? 

Mr.  Stephens.  I  can  not  conceive  how  a  member  of  the  Mormon 
Church,  and  much  less  an  apostle,  could  take  a  plural  wife  since  the 
manifesto  believing  it  was  right.  He  w^ould  be  a  religious  fanatic 
on  the  question  of  what  is  right  and  w^rong  to  a  greater  extent  than  I 
can  comprehend. 

Senator  Depew.  A  religious  fanatic  is  one  who  believes  so  thor- 
oughlv  and  completely  in  the  doctrines  of  his  church  that  it  overrides 
all  otner  human  commands  or  objections.  The  greater  the  fanatic, 
it  strikes  me,  the  less  liable  he  would  be,  simply  as  a  churchman,  to 
go  into  a  plural  marriage  after  1890.  If  I  understand  this  question, 
Senator,  President  Woodruff  received  a  revelation  direct  from  God 
in  1890  prohibiting  plural  marriages  and  reversing  the  revelation 
which  had  l>een  previously  received.  So  from  that  time  on  the  pro- 
hibition of  plural  marriages  was  a  revelation  from  God.  Therefore 
an  apostle,  much  more  than  a  layman;  who  entered  into  a  plural  mar- 
riage after  that,  would  not  only  violate  the  law  of  the  land,  but  he 
would  violate  directly  a  revelation  delivered  to  the  head  of  his 
church.     So  he  could  not  be  a  fanatic.    He  must  be  a  lewd  person. 

Mr.  Stephens.  That  is  true.  He  would  be  violating  the  law  of  the 
land  and  the  law  of  God.  I  am  willing  that  anyone  may  draw  any 
inference  they  please  from  his  act.  I  have  no  sympathy  with  his 
act. 

Senator  Depew.  But  he  could  not  be  a  fanatic. 

Mr.  Stephens.  That  is  a  metaphysical  or  psychological  question 
which  I  do  not  feel  competent  to  discuss. 

Senator  Depew.  And  if  he  attempted  to  escape,  he  would  give  a 
human  reason  to  himself  to  escape  n'om  what  otherwise  would  be  a 
sin. 

Mr.  Stephens.  He  might  do  so,  but  I  want  to  say,  Senator  Depew, 
that  so  far  as  concerns  the  revelation  and  President  Woodruff  ana  the 
manifesto,  I  think  there  was  a  lot  of  jJressure  within  the  church.  I 
think  it  came  about  as  much  from  the  people  in  the  church  as  it  did 
from  God. 

Senator  Depew.  But  we  have  had  direct  testimony  on  many  occa- 
sions from  President  Smith  and  several  apostles  that  thq  manifesto 
was  given  in  obedience  to  a  direct  revelation  which  had  been  received 
from  God. 

Mr.  Stephens.  I  think  they  believe  that. 

Senator  Overman.  Do  vou  think  there  is  any  considerable  number 
of  Mormons  who  l)elieve  tliat  the  manifesto  was  the  work  of  man  and 
not  the  work  of  God  ? 
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Mr.  Stephens.  I  think,  Senator,  there  is  a  growing  feeling  among 
the  younger  Mormons  that  revelation  is  a  right  conception  of  an 
eternal  truth,  and  that  any  man,  whether  it  is  Edison,  or  Lyman 
Abbott,  or  Joseph  F.  Smith,  who  comprehends  a  truth  not  formerly 
known — I  will  say  known  to  him — has  to  that  extent  had  a  revelation. 

I  think  the  matter  of  getting  a  direct  revelation  from'  God  is  grow- 
ing out  of  the  Mormon  people.  I  know,  too,  that  a  great  mass  of 
them  still  believe  it.     But  I  think  the  leaven  is  working  in  the  liunp. 

Senator  Over^ian.  What  do  they  think  about  the  manifesto?  Do 
they  think  it  is  a  revelation  from  God  ? 

Mr.  Stephens.  Oh,  I  think  a  great  majority  of  them  do,  and  I 
think  theT  think  and  know  that  there  was  a  lot  of  pressure  within 
the  church,  too. 

Senator  Overman.  A  considerable  number  do  not  believe  it  was  a 
revelation  from  God? 

^  Mr.  Stephens.  I  would  not  say  a  considerable  number  do  not  be- 
lieve it  was  a  revelation  from  God.  I  believe  it  is  a  mixed  proposi- 
tion. 

Senator  Overman.  I  am  not  talking  about  what  you  think,  but 
what  the  people  think. 

Mr.  Stephens.  Pardon  me.  I  do  not  know  that  I  could  say  just 
what  the  general  opinion  would  be  in  regard  to  the  manifesto  itself. 
I  think  the  great  majority  of  the  church  would  say  it  is  a  revelation 
from  God,  but  I  think  there  are  a  great  lot  of  them  who  are  learning 
that  the  revelation  is  about  what  I  expressed  awhile  ago.  They  are 
fast  learning  it. 

Senator  Depew.  Do  you  tliink  a  Mormon  apostle  who  is  thoroughly 
saturated  with  his  beliefs  and  is  inspired  by  his  training  and  associa- 
tion would  feel  that  a  revelation  from  God,  he  being  the  direct  agent 
used  by  the  Almighty  for  giving  the  manifesto  to  the  people,  would 
need  human  pressure  in  order  to  have  him  issue  it? 

Mr.  Stephens.  I  wish  the  (juestion  could  be  read. 

Tlie  reporter  read  the  question : 

'"  Senator  Depew.  Do  you  think  a  Mormon  a])Ostle,  who  is  thor- 
oughly saturated  with  his  beliefs  and  is  inspired  by  his  training  and 
association,  would  feel  that  a  revelation  from  God,  he  being  the  direct 
agent  used  by  the  Almighty  for  giving  the  manifesto  to  the  people, 
would  need  human  pressure  in  order  to  have  him  issue  it?  " 

Mr.  Stephens.  If  he  felt  he  had  a  revelation  from  God,  I  do  not 
think  lie  would  need  human  pressure,  but  I  think  in  the  ease  of  Wil- 
ford  AVoodruff  vox  populi  was  to  some  extent  vox  Dei. 

The  Chairman.  The  committee  will  now  take  a  recess  until  half 
past  1. 

Thereupon  (at  12  o'clock  meridian)  the  committee  took  a  i^ecess 
until  1.30  o'clock  p.  m. 

Al'T'ER   RECESS. 

The  committee  reassembled  at  the  expiration  of  the  recess* 
The  Chairman.  Will  you  resume  the  stand,  Mr.  Stephens? 
Mr.  Stephens.  Yes,  sir. 

The  Chairman.  Have  voii  anv  further  questions.  Mr.  Tavler? 
J^Ir.  Tayler.  Yes,  sir. 


376  REED   8M00T. 


TESTIMONY  OF  FBANK  B.  STEPHENS— Resumed. 

Frank  B.  Stephens,  having  been  previously  sworn,  was  examined, 
and  testified  as  follows : 

Mr.  Tayler.  Mr.  Stephens,  in  your  direct  examination  you  made  a 
general  reference,  as  I  understood  you,  to  some  notable — notable  was 
the  word,  I  think — interference  by  the  church  in  politics. 

Mr.  Stephens.  I  do  not  remember  using  the  word,  but  there  may 
have  been  some  cases  in  which  I  think  tnere  is  a  feeling  that  the 
church  interfered  in  politics. 

Mr.  Tayler.  State  some  of  them. 

Mr.  Stephens.  Do  you  wish  me  to  state  all  I  can? 

Mr.  Tayler.  Any  notable  instances  of  church  interference  in  pol- 
itics. 

Mr.  Stephens.  In  the  Senatorial  election  which  resulted  in  the 
election  of  Senator  Rawlins  and  in  which  Moses  Thatcher  was  a  can- 
didate there  was  a  general  feeling  that  Moses  Thatcher  would  have 
been  elected  had  it  not  been  that  the  church  made  an  open  fight 
against  him.    That  would  be  one. 

Mr.  Tayler.  Yes. 

Mr.  Stephens.  In  the  election  of  1900  there  was  a  feeling,  on  the 
part  of  the  Democrats  especially,  that  some  influence  was  used  to 
swin^  the  State  into  the  Sepublican  column,  and  in  the  Senatorial 
election  foUowing  the  election  of  1900  it  is  believed  that  there  was 
church  influence  exercised. 

Mr.  Tayler.  By  "  church  influence  "  what  do  you  mean  ? 

Mr.  Stephens.  What  I  think  is  the  general  opinicm  was — well,  in 
the  Thatcher  case  I  would  say  that  they  made  an  open  fight. 

Mr.  Tayler.  Yes.    I  am  referring  to  the  last  case. 

Mr.  Stephens.  In  the  last  two  1  can  not  say  that  there  was  any 
church  influence,  but  there  is  a  feeling  that  President  Snow  rather 
favored  the  Republican  electors,  and  that  it  had  some  influence ;  and 
in  the  third  there  is  a  current  rumor,  believed  by  the  great  majority  of 
the  people,  that  he  did  render  some  assistance  to  Senator  Keams  in 
being  elected. 

Mr.  Tayler.  What  other  instance  ? 

Mr.  Stephens.  Well,  those  are  the  most  prominent  ones  and  oi;ies 
which  have  been  most  talked  about,  Mr.  Taj^ler.  I  do  not  know  that 
I  could  mention  anv  others  whch  would  address  themselves  to  the 
public  mind  particularly  as  matters  of  church  influence. 

Mr.  Tayler.  Do  j^ou  recall  no  other  instances,  Mr.  Stephens,  where, 
in  your  opinion,  or  in  the  opinion  of  any  considerable  number  of  the 
people,  the  church  interfered  in  politics? 

Mr.  Stephens.  I  do  not  recall  specific  instances,  Mr.  Tavler.  or 
any  instances  that  I  could  name  that  were  matter  of  general  puolic 
repute. 

Mr.  Taylkr.  I^et  me  ask  you,  Mr.  Stephens,  if  this  represents  your 
belief,  your  opinion 

Mr.  vVortuinoton.  What  page,  Mr.  Tayler? 

Mr.  Tayler.  Page  885,  Volume  I. 

Senator  Hopkins  asked  this  question  of  Judge  Powers: 
"  WTiat  is  there  in  that  religion  '" — 

That  is,  the  religion  of  the  Mormon  Church — 
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*'  aside  from  that  " — 

lliat  is  to  say,  polygamy — 
*'  which  does  not  commend  itself  to  good  citizenship  ?  ' ' 

To  which  Jud^e  Powers  replied : 

"  It  is  the  un-American  domination  of  the  hierarchy  of  the  people 
of  that  faith;  the  constant  teaching  that  they  must  otJey  counsel;  the 
belief  that  the  head  of  the  church  is  inspired  and  speaks  the  word  of 
God  when  he  is  inspired,  and  the  interference  in  our  political  affairs." 

Mr.  Stephens.  Will  you  read  that  once  more,  that  I  may  catch 
the  full  import  of  it? 

Mr.  WoRTHiNOTON.  Supposc  I  let  him  take  this  copy,  so  that  he 
can  see  it  for  himself. 

Mr.  Tayler.  Very  well. 

Mr.  Stephens  (after  examining  the  testimony  referred  to).  When 
Judge  Powers  says  there  is  a  domination  by  the  hierarchy  of  the  peo- 
ple of  that  faith  I  do  not  agree  with  him,  if  he  says  that  the  people 
can  be  generally  dominated  in  the  matter  of  their  voting. 

Mr.  Tayler.  A\Tiat  word  would  you  substitute  for  "  generally  ?  " 

Mr.  Stephens.  1  would  sslx  that  the  gi'cat  majority  of  the  Mormon 
people  want  to  and  do  vote  intelligently  and  in  accordance  with  their 
own  convictions.  I  would  say  that  a  percentage  would  listen  to 
counsel  and  would  do  as  the  leaders  felt  it  was  best  for  them  to  do. 

The  Chairmax.  May  I  ask  you  a  question  right  there? 

Mr.  Stephens.  Ves,  sir. 

The  Chairman.  Suppose  a  certain  political  course  is  known  to  be 
desired  by  the  head  of  the  church,  wliat  influence  would  that  have 
on  the  rank  and  file  of  the  Mormons? 

Mr.  Stephens.  It  would  be  resented  bv  the  rank  and  file.  It 
would  have  some  influence  upon  a  part  of  tne  people. 

Mr.  Tayler.  Then  you  think  the  attein|)t  to  exercise  that  authority 
is  not  generally  successful^ 

Mr.  Stephens.  No,  sir ;   I  do  not  think  it  is. 

Mr.  Tayler.  It  is  the  understanding  that  it  is  sometimes  sought  to 
be  exercised,  is  it  not  ? 

Mr.  Stephens.  It  is  son)etimes  sought  to  be  exercised,  both  at  the 
request  of  Mormons  and  Gentiles.  W  e  have  some  politicians  who  are 
understood  to  seek  for  it. — I  mean  both  Gentiles  and  Mormons — and 
we  have  other  people  who  are  willing  to  receive  it  if  it  comes  their 
way :  but  generally  it  is  condemned  and  execrated  by  the  people. 

Mr.  Tayler.  Now,  take  the  next  part  of  the  answer  oi  Judge 
Powers : 

"  The  constant  teaching  that  they  must  obey  counsel." 

Is  not  that  a  fact,  that  the  teaching  is  constant  that  they  must  obey 
counsel  ? 

Mr.  Stephens.  It  is  taught  that  thej'  should  obey  counsel.  I  have 
heard  reports  of  such  sermons,  but  I  do  not  think  the  Mormon 
people  generally  understand  that  it  means  that  they  must  obey 
counsel  m  the  exercise  of  the  political  franchise  or  the  manner  of 
their  conducting  their  business.  I  have  no  doubt  that  some  would 
try  to  counsel  in  that  way,  but  I  do  not  think  the  Mormon  people 
generally  feel  that  what  is  meant  by  being  counseled  would  be 
extended  to  political  and  business  affairs,  so  far  as  it  would  involve 
the  free  will  of  each  particular  member. 
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The  Chairman.  Mr.  Tayler,  I  will  have  to  ask  you  to  suspend  at 
this  time,  as  at  2  o'clock  the  Senate  is  to  \ye  organized  into  a  court  and 
will  require  the  attendance  of  all  Senators.  The  committee  will  take 
a  recess  for  twenty  minutes.  I  think  the  ceremony  will  not  last 
longer  than  that. 

At  1  o'clock  and  55  minutes  p.  m.  a  recess  was  taken,  and  at  2 
o'clock  and  35  minutes  p.  m.  the  committee  reassembled. 

Mr.  WoRTHiNGTON.  Mr.  Chairman,  Doctor  Sowers  is  here.  I  wish 
to  examine  him,  and  it  will  be  a  greAt  accommodation  to  him  if  we 
can  suspend  the  examination  of  Mr.  Stephens  just  for  a  moment  and 
proceed  with  his  examination. 

The  Chairman.  Verv  well.     Doctor,  vou  mav  take  the  stand. 

ft-  •     %  « 

TESTIHOITT  OF  DB.  Z.  T.  80WEBS. 

Dr.  Z.  T.  Sowers,  being  duly  sworn,  was  examined  and  testified 
as  follows  : 

Mr.  WoRTHiNGTON.  Doctor,  vou  are  a  practicing  phvsician  in  this 
city? 

Doctor  Sowers.  Yes,  sir. 

Mr.  WoRTHiNGTON.  And  you  have  l>een  for  a  good  many  years  ? 

Doctor  Sow-ERS.  So  many  that  I  do  not  like  to  mention  it,  sir. 

Mr.  A\\)RTHiNGTON.  There  is  filed  in  this  case  a  certificate  which 
you  gave  as  to  the  physical  and  mental  condition  of  a  witness 
named  Nicholson.  You  remember  the  man  and  your  examination 
of  him  ? 

Doctor  Sowers.  Yes,  sir. 

Mr.  WoRTHiNGTON.  The  certificate  shows  the  date  of  your  exami- 
nation. I  wish  you  would  tell  the  committee  what  you  observed  as 
to  his  condition  that  would  bear  upon  his  mental  capacity  and  his 
ability  to  testify  as  a  witness  in  a  case  of  importance? 

Doctor  Sowers.  Mr.  Chairman,  I  examinea  the  man  very  carefully 
physically  and  also  mentally.  I  found  him  a  man  who  was  suffer- 
ing from  premature  senility.  The  blood  vessels  on  the  surface  were 
hardened,  showing  a  calcareous  or  artheromatous  degeneration  of 
the  blood  vessels,  or  what  we  call  arterio-sclerosis ;  in  other  words,  a 
hardening  of  the  blood  vessels.  I  tested  his  memory  and  talked 
with  him  on  different  subjects.  I  found  he  had  a  defective  memorv, 
undoubtedly,  and  he  appeared  in  that  way  also  a  prematurely  old 
man.  I  had  an  idea  from  my  examination,  which  was  very  careful, 
that  he  was  suffering  from  premature  senility.  He  was  not  so  old 
as  he  seemed  to  be. 

Now,  that  was  the  condition  he  was  in,  and  my  certificate  was 
based  on  that  condition.  I  do  not  believe  a  man  who  is  in  such  a 
condition  is  capable  of  doing  any  subject  justice,  for  the  reason  that 
the  circulation  through  his  brain  is  more  or  less  impaired  by  this 
condition  of  the  arteries,  and  I  think  such  a  man  as  that  ought  not 
to  be  excited,  either  physically  or  mentally,  for  fear  he  might  have 
a  ruptured  blood  vessel  or  something  of  that  sort,  and  I  think  he 
would  be  a  very  unsatisfactory  witness  on  any  subject. 

Mr.  WoRTHiNGTON.  You  talked  with  him.  Doctor,  as  well  as  exam- 
ined him  physicallv,  did  you? 

Doctor  Sowers.  Yes;  I  talked  with  him.  I  wanted  to  find  out  his 
condition. 
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Mr.  AVoRTHiXGTON.  AVhat  would  you  say  as  to  his  abilitjr  to 
testify  intelligentlv  and  reliably  in  a  severe  examination  that  might 
last  an  hour  or  more?  ' 

Doctor  Sowers.  I  think  as  the  examination  would  proceed  he  would 
become  more  and  more  weakened.  I  do  not  think  he  would  be  fit  as 
a  witness  under  such  circumstances.  He  might  say  some  truthful 
things  a^d  some  things  he  would  not.  I  do  not  think  he  would  be  a 
reliable  witness. 

Mr.  AYoRTHiNGTON.  And  where  he  would  fail  over  and  over  again 
to  answer  some  simple  question,  would  you  say  from  what  you  ob- 
served as  to  his  condition  that  that  might  be  attributable  to  hs  mental 
condition  ? 

Doctor  Sowers.  Yes. 

Mr.  AVoRTHiNGTON.  And  not  to  any  desire  to  evade  answering? 

Doctor  Sowers.  Yes;  I  should  think  so. 

Mr.  WoRTHiNGTON.  That  is  all. 

Mr.  Tayler.  Doctor,  did  you  read  the  examination  of  Mr.  Nichol- 
son before  this  committee  ? 

Doctor  Sowers.  Xo  ;  I  did  not.  I  saw  some  of  it  in  the  paper,  but 
that  is  all. 

Mr.  Tayler.  Do  you  think  that  any  better  test  of  his  mental  condi- 
tion could  be  made  than  to  hear  his  testimony,  or,  failing  that,  to 
read  it? 

Doctor  Sowers.  How  is  that,  sir  ? 

Mr.  Tayler.  Read  the  question. 

The  reporter  read  the  question,  as  follows: 

"  Mr,  Tayler.  Do  you  think  that  any  better  test  of  his  mental  con- 
dition could  l>e  made  than  to  hear  his  testimony,  or,  failing  that,  to 
read  it?'' 

Doctor  SoA\^RS.  Your  idea  is  for  me  to  make  an  impression  on  my 
mind  about  his  condition? 

Mr.  Tayler.  WTiat  is  it? 

Doctor  Sowers.  I  do  not  exactly  understand  what  you  are  driving 
at.  Is  it  your  idea  that  you  want  me  to  find  out  from  his  examination 
what  his  condition  is  ? 

Mr.  Tayt^r.  Do  you  not  think  the  reading  of  his  testimony  before 
the  committee  would  have  informed  you  very  much  more  accurately, 
unless  vou  could  have  heard  it,  upon  the  point  of  his  mental  condi- 
tion? 

Doctor  Sowers,  I  do  not  think  so,  because  I  went  verv  fully  into 
the  examination,  really  with  a  view  of  finding  out  the  man  s  condition. 

Mr.  Tayler.  ^Vhat  did  you  certify  about  nim.  Doctor? 

Doctor  Sowers.  Just  about  what  1  have  said, 

Mr.  Taixer,  What  was  that? 

Doctor  Sowers.  That  he  was  sutfering  from  senile  debility — prema- 
ture senile  debility,  and  I  do  not  think  he  would  make  a  good  witness. 

Mr.  Tayler.  ^Vhat  else?     Is  that  certificate  in  the  record? 

Mr.  WoRTHiNOTON.  Ycs;  it  is  in  the  record, 

Mr.  Tayler.  At  what  page? 

Mr.  WoRTHiNGTON.  I  GO  uot  remember  just  what  page.  It  was  in 
the  first  few  pages  of  the  second  volume. 

Mr.  Tayler,  The  trouble  with  which  he  was  afflicted  frequently 
exists  in  elderly  people,  old  people,  doe^  it  not? 

Doctor  So^iTiRS.  Oh,  yes. 
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Mr.  WoRTHiNGTOx.  You  will  find  it  on  page  83.  In  justice  to  the 
witness,  Mr.  Chairman,  he  should  be  allowed  himself  to  see  his  cer- 
tificate. 

The  Chairman.  Oh,  certainly.  The  Doctor  can  look  at  his  certifi- 
cate. 

Doctor  Sowers  (after  examining  the  certificate).  Yes;  that  is  prac- 
tically the  certificate.  • 

Mr.  Tayler.  Do  you  mean  to  say  that  people  who  are  thus  afflicted 
are  incapable  of  testifying  correctly,  intelligently  ? 

Doctor  Sowers,  Not  always,  no ;  I  do  not  mean  to  say  that.  I  say 
that  this  man  was  prematurely  affected  with  senile  debility.  Lots  of 
men  have  senile  debility  at  the  age  of  30. 

Mr.  Tayler.  What  is  it  ? 

Doctor  Sowers.  A  great  many  people  have  senile  debility  at  the  age 
of  30,  and  the  ability  or  inability  depends  very  largely  upon  what 
vessels  are  involved  in  this  degenerative  process. 

Mr.  Tayler.  How  did  you  find  out  this  condition  ? 

Doctor  Sowers.  By  testing  hi§  mind,  and  finding  out  all  I  could 
find  out  by  talking  to  him. 

Mr.  Tayler.  T\^at  is  his  age  ? 

Doctor  Sowers.  I  do  not  know.    I  think  about  70. 

Mr.  Tayler.  Then  you  say  he  is  prematurely  old  ? 

Doctor  Sowers.  He  is  prematurely  old ;  yes,  sir.  He  has  more  of 
senile  degeneration  than  he  ought  to  have  at  that  age. 

Mr.  Tayler.  I  think  the  testimony  will  take  care  of  itself,  so  far 
as  that  is  concerned.    That  is  all.  Doctor. 

The  Chairman.  That  is  all.  Mr.  Stephens,  you  may  resume  the 
stand. 

TESTIMOITT  OF  FBAHK  B.  STEPHENS— Resumed. 

Frank  B.  Stephens,  having  been  previously  sworn,  was  examined, 
and  testified  as  follows : 

Mr.  Tayler.  I  am  not  sure,  Mr.  Stephens,  whether  you  had  finished 
your  answer  to  that  part  of  my  question  which  touched  the  portion 
of  Judge  Powers's  answer  in  which  he  used  the  words  "  the  constant 
teaching  that  they  must  obey  counsel." 

Mr.  Stephens.  Will  you  give  me  the  page  in  this  record? 

Mr.  Tayler.  Page  885. 

Mr.  Stephens.  I  think  I  had  finished  the  answer. 

Mr.  Van  Cott.  I  am  quite  certain  he  had  finished,  Mr.  Tayler. 

Mr.  Tayler.  Do  you  understand  it  is  common  for  municipal  coun- 
cils to  meet  with  the  high  council  of  the  stake  ? 

Mr.  Stephens.  I  never  heard  of  its  being  common  or  knew  of  its 
being  done,  unless  it  miffht  have  been  done  in  the  Brigham  City  in- 
stance. I  do  not  recall,  Mr.  Tayler,  what  the  testimony  was  on  that 
point. 

Mr.  Tayler.  AVliere  there  was  such  a  meeting,  do  you  not  think 
the  attitude  of  the  people  of  the  church  toward  the  church  authori- 
ties would  be  to  very  seriously  impress  them  with  the  idea  of  taking 
counsel  ? 

Mr.  Stephens.  Will  vou  read  that,  please? 

The  question  was  reacl  by  the  reporter. 
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Mr.  Stephens.  By  that  you  mean  that  there  is  that  feeling  of  the 
people  generally  toward  the  church  that  where  that  occurred  they 
would  feel  it  was  their  duty  to  take  counsel  ? 

Mr.  Tayler.  Yes. 

Mr.  Stephens.  I  think  some  would  feel  that  way  and  others  would 
not. 

Mr.  Tayler.  Do  you  not  feel  that  that  would  be  the  general  dispo- 
sition of  the  jieople  under  those  circumstances? 

Mr.  Stephens.  I  think,  on  the  w^hole,  Mr,  Tavler,  that  would  be 
resented.  Taking  the  people  as  a  whole,  I  think  it  would  be  resented. 
I  think  there  are  some  who  would  feel  that  way,  but  I  think  the  ten- 
dency, and  the  ffreat  tendency,  is  to  resent  such  interference. 

Mr.  Tayler.  If  that  were  true,  would  you  not  think  the  time  to  re- 
sent it  would  be  when  the  proposal  to  meet  in  joint  session  came? 

Mr.  Stephens.  Well,  yes;  perhaps  that  would  be  true.  You  mean 
for  the  council  to  object  to  so  doing? 

Mr.  Tayler.  Ye^. 

Mr.  Stephens,  The  city  council? 

Mr.  Tayler,  Yes. 

Mr.  Stephens.  I  would  think  so,  I  would  object  if  I  were  a  mem- 
ber of  it  and  I  were  a  Mormon. 

Mr.  Tayler.  You  were  telling  us  about  the  attitude  of  the  Mor- 
mons. 

Mr.  Stephens.  Well,  let  that  be  stricken  out,  if  you  please.  I 
think  they  should  object  then,  and  that  would  be  the"  time.  I  would 
answer  it  that  way,  Mr.  Tayler. 

Mr.  Tayler.  That  is  hardly  the  thought  that  I  am  pursuing. 

Mr.  Stephens.  Well,  that  is  what  I  understood  your  question  to 
be,  whether  that  would  not  be  the  proper  time  to  object,  when  it  was 
proposed.    I  sav,  yes;  that  would  be  the  proper  time. 

Mr.  Tayler.  ^o  ;  not  the  proper  time  to  object.  Any  time  would  be 
the  proper  time,  would  it  not?  Is  not  that  the  time  thoy  would 
object  it  they  were  going  to  object  at  all  ? 

Mr.  Stephens.  I  can  not  tell  whether  they  would  object  then  or 
whether  they  would  object  when  they  got  into  the  presence, 

Mr.  Tayler.  What  I  am  getting  at  is  this,  whether,  having  con- 
sented to  meet  with  the  high  council  or  with  the  stake  president  and 
his  counselors,  the  feeling  of  the  Mormon  people  respecting  this  sub- 
ject of  taking  counsel  would  not  rather  induce  them  to  take  the  counsel 
given  them  by  the  stake  president  and  his  counsellors  or  by  the  high 
council  ? 

Mr.  Stephens.  To  the  extent  that  they  ha*d  such  a  feeling,  it  would 
undoubtedly  induce  them. 

Mr.  Tayler.  Of  course,  that  would  go  without  saying,  Mr.  Ste- 
phens— to  the  extent  that  they  had  such  a  feeling  they  would. 

Mr.  Stephens.  I  did  not  mean  to  answer  captiously  at  all,  but  you 
asked  "  if  the  feeling  they  had,"  and  I  would  say  that,  assuming  they 
have  such  a  feeling,  it  would  depend.  To  the  extent  to  which  they 
would  have  it,  I  can  not  say. 

Mr.  Tayler.  Have  vou  ever  heard  of  any  other  cases  of  public 
officials  meeting  with  church  officials? 

Mr.  Stephens.  No,  sir ;  I  never  have  heard  of  any  case  except  that 
one. 
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Mr.  Taytjbb.  Did  you  hear  of  the  case  of  the  high  council  or  the 
ecclesiastical  authorities  taking  up  the  subject  of  whether  some  people 
had  a  right  to  build  an  amusement  hall  in  the  community? 

Mr.  Stephens.  I  heard  of  the  Brigham  City  instance. 

Mr.  Tayler.  Is  that  typical? 

Mr.  Stephens.  That  is  the  only  instance  I  ever  heard  of. 

Mr.  Tayleb.  Your  ears  are — ^not  as  to  those  things,  but  generally — 
closed,  are  they  not,  to  many  things  that  have  come  to  light  recently? 

Mr.  Stephens.  No,  sir;  I  am  willing  to  hear  everything  that 
comes. 

Mr.  Tayler,  I  do  not  mean  that  you  ostentatiously  close  them. 

Mr.  Stephens.  If  you  understand  that  I  close  my  ears,  I  would  say 
no,  sir. 

Mr.  Tayler.  Well,  you  do  not  hear  much,  do  you  ? 

Mr.  Stephens.  I  wish  you  would  particularize,  Mr.  Tayler.  I 
have  heard  a  great  manv  matters  that  have  been  referred  to. 

Mr.  Taylek.  We  will  not  pursue  that.  Take  the  next  paragraph 
or  sentence : 

"  The  belief  that  the  head  of  the  church  is  inspired  and  speaks  the 
word  of  God  when  he  is  inspired." 

Do  you  agree  with  Judge  Powers  in  that  in  the  relation  in  which 
he  puts  it  ? 

Mr.  Stephens.  I  should  say  yes;  there  is  such  a  belief  on  the  part 
of  the  Mormon  people,  and  of  course  they  would  believe  he  would 
speak  the  word  "of  God  when  he  was  inspii^ad. 

Mr.  Tayler.  That  is  practically  universal,  is  it  not  ? 

Mr.  Stephens.  I  think  that  is  a  general  teaching  of  the  Mormon 
Church — that  inspiration  comes  to  the  head  of  the  church, 

Mr.  TAYiiER.  And  do  you  agree  with  him  that  the  church  has  any 
special  powers  to  control  commerce  and  business  through  the  interests 
they  hold  in  large  corporations  ? 

Mr.  Stephens.  As  to  whether  they  have  power  to  do  it  or  not  I 
do  not  know.  They  might  have  some  influence.  I  can  not  recall 
instances  where  they  have  exercised  that  power  so  that  I  could  say 
it  had  been  exercised, 

Mr.  Tayler.  When  was  the  last  law  passed,  Mr.  Stephens,  legiti- 
matizing children  born  of  polygamous  marriages? 

Mr.  Stephens.  I  think  that  was  passed  in  1896,  Mr.  Tayler. 

Mr.  Worthington.  You  mean  the  last  State  law? 

Mr.  Stephens.  Tlie  last  State  law ;  yes,  sir.  I  am  certain  it  has  not 
l>een  brought  up  since. 

Mr.  Tayler.  As  you  iitterpreted  that  was  it  generally  interpreted 
to  mean  and  be  a  pledge  that  polygamous  cohabitation  resulting  in 
new  children  should  not  continue  ? 

Mr.  Stephens.  That  the  passage  of  this  law  was  a  pledge? 

Mr.  Tayler.  Yes. 

Mr.  Stephens.  That  is,  a  pledge  on  the  part  of  the  Mormon  people 
that  it  should  not  continue  ? 

Mr.  Tayler.  Yes. 

Mr.  Stephens.  1  have  not  thought  of  it  in  that  light,  Mr,  Tayler. 

Mr.  Tayler.  You  had  not  thought  of  it  in  that  light  ? 

Mr,  Stephens.  The  question  is  new  to  me.  I  have  not  eonsidexed 
it.     I  do  not  know  what  the  arguments  were  with  reference  to  that 

Mr,  Tayler.  Did  you  ever  express  such  an  opinion  yourself? 
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!Mr.  Stephens.  No,  sir:  I  never  discussed  that  feature  of  it. 

'Sir.  Tayij5R,  That  the  passage  of  that  law  unplied  a  pledge  that 
there  should  not  be  occasion  in  the  future  to  pass  more  laws  ? 

Mr.  Stephens.  No;  I  do  not  think  that  law  was  passed  as  such  a 
pledge,  but  I  have  never  read  the  speeches  which  led  up  to  the  passage 
of  it  nor  the  statements  of  the  members  which  led  up  to  their  votes. 

Mr.  Tayt^er.  According  to  your  view  and  the  view  of  the  people 
out  there — ^Mormon  and  (icntile — do  you  not  think  that  the  children 
of  polygamous  marriages  since  the  passage  of  that  law  are  quite  as 
much  entitled  to  have  tlieir  birth  legitimatized? 

Mr.  Stephens.  I  think  it  would  be  just,  Mr.  Tayler,  to  some  time 
iegitimatize  those  children  so  far  as  they  have  occurred,  and  I  think 
it  ought  to  Ibe  done. 

Mr.  Tayler.  x\nd  to  continue,  so  long  as  they  may  be  born  of 
polygamous  marriages,  to  legitimatize  them? 

Mr.  Stephens.  I  think  I  would  sav  ves  to  that,  Mr.  Tavler,  that 
those  innocent  children  ought  to  be  legitimatized. 

Mr.  Tayij:r.  Are  thev  anv  moiH?  innocent  than  other  illeiritimate 
children,  in  your  view  of  the  case? 

Mr.  Stephens.  Yes;  I  think  that  so  far  as  the  children  and  their 
mothers  are  concerned,  I  would  say  that,  considering  the  institution 
of  polygamy,  which  had  grown  up  and  was  permitted  by  the  Gov- 
ernment to  grow  up  without 

Mr.  Ta YI.ER.  Without  what  ? 

Mr.  Stephens.  AYithout  prosecution  or  striking  it  down,  as  it 
should  have  been  in  the  beginning,  the  relation  would  be  different 
from  that  of  an  ordinary  case  of  meretricious  intercourse. 

Mr.  Taytjsr.  So  you  are  one  of  those  who  think  that  the  Govern- 
ment dealt  gently  with  them,  are  you  ? 

Mr.  Stephens.  Too  gently. 

Mr.  Tayler.  Was  it  not  the  belief  there  that  the  Government  was 
extremely  harsh  ?  Was  not  that  the  thing  which  touched  the  people 
more  than  anything  else,  the  suffering  they  endured? 

Mr.  Stephens.  No,  sir;  I  tliink  the  Mormon  people  felt  it  was 
harsh,  but  at  the  same  time,  Mr.  Tayler,  that  it  was  a  blow  that  had  to 
come,  and  the  suffering  had  to  be  endured. 

Mr.  Tayler.  Prosecutions  for  what,  Mr.  Stephens? 

Mr.  Stephens.  Unlawful  cohabitation  and  polygamy. 

Mr.  Tayler.  Is  there  any  more  reason  for  letting  them  off  now  than 
for  letting  them  off  then  ? 

Mr.  Stephens.  Yes,  sir. 

Mr.  Tayler.  You  think  so  ? 

Mr.  Stephens.  Yes,  sir;  I  do. 

Mr.  Tayler.  That  is  all. 

The  Chairman.  Mr.  Stephens,  you  do  not  mean  to  be  understood 
as  approving  under  the  circumstances  of  polygamous  cohabitation, 
and  then  legitimatizing  such  children  afterwards? 

Mr.  Stephens.  No,  sir;  I  do  not  believe  in  approving  it  at  all. 
I  do  not  approve  it,  but  I  take  the  condition,  Senator  Burrows,  that 

Solygamy  nas  been  abandoned  and  will  be  exterminated,  that  as  they 
ie'it  will  pass  away,  and  I  think  the  children,  unfortunate  as  it  may 
be  that  there  are  such  children  born,  should  be  legitimatized  some 
time.     I  would  not  be  in  favor  of  making  them  bastards. 
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The  Chaikman.  Still  you  think  it  would  be  well  if  the  practice 
could  be  stopped,  do  you  not? 

Mr.  Stephens,  Oh,  I  wish  we  did  not  have  it. 

The  Chairman;  I  say  you  think  it  would  be  well  if  the  practice  of 
polygamous  cohabitation  could  be  stopped  ? 

Mr.  SiT.PHENS.  I  think  it  would  be  exceedingly  well  if  there  never 
was  another  polygamous  child  bom,  Senator  Burrows;  but  to  say 
that  the  children  who  now  live  should  not  have  the  right  to  have  their 
fathers  visit  and  care  for  them  I  think  would  not  be  well.  .1  would 
say  that  I  think  it  would  be  well  if  polygamous  cohabitation  should 
stop,  in  the  sense  of  continuing  the  rearing  of  children. 

The  Chairman.  I  think  you  did  not  quite  understand  n;^y  question. 
Then  you  do  not  approve  of  polygamous  cohabitation  amon^  the 
adherents  of  the  Mormon  Church  for  the  purpose  of  raising  chilaren  ? 

Mr.  Stephens,  I  do  not,  most  assuredly. 

The  Chairman.  You  think  that  is  wrong? 

Mr.  SiTPHENS.  I  think  that  is  wrong. 

The  Chatrman.  And  should  be  stopi^ed? 

Mr.  Stephens.  If  it  is  possible  to  do  so. 

The  Chairman.  How  can  you  stop  it?  With  the  head  of  the 
church  living  in  open  polygamy  and  confessing  to  rearing  eleven 
children  since  the  Lord  commancled  him  to  stop,  and  with  the  senti- 
ment of  your  community  against  prosecuting  these  offenses,  will  you 
inform  the  coimnittee  how  it  can  oe  stopped? 

Mr.  Stephens.  It  can  only  be  stopped  absolutely  by  again  com- 
mencing the  rigid  enforcement  of  the  law  against  unlawful  cohabita- 
tion. 

The  Chairman.  But  that  can  not  be  enforced,  I  understand,  in 
your  State.    There  is  nobody  to  make  complaint. 

Mr.  Stephens.  No;  I  know  there  is  no  general  sentiment  toward 
reopening  this  old  fight  and  old  business. 

The  Chairman.  ISot  reopening  the  old,  but  oj)ening  it  to-day. 

Mr.  Stephens.  I  mean  to  be  understood  as  saying  that  there  is  no 

feneral  sentiment  in  favor  of  going  on  with  prosecutions  for  unlaw- 
ul  cohabitation. 

The  Chairman.  Then,  Mr.  Stephens,  there  is  no  sentiment  in 
favor  of  prosecuting  the  head  of  the  church  for  his  offense? 

Mr.  Stephens.  I  would  not  say  that. 

The  Chairman.  What  do  you  say? 

Mr.  Stephens.  I  would  say  there  was  a  divided  sentiment  in  that 
respect,  but  which  a.s  yet  has  not  been  strong  enough  to  cause  a  pros- 
ecution. 

The  Chairman.  There  is  no  sentiment  there  that  is  strong  enough 
then  to  cause  that  prosecution  or  any  other? 

Mr.  Stephens.  It  has  not  been  instituted  yet. 

The  Chairman.  Then  how  are  you  going  to  stop  it? 

Mr.  Stephens.  [  think  there  will  he  occasional  cases  of  polyga- 
mous children  born 

The  Chairman.  I  am  speaking  of  the  piusident  of  the  church  and 
the  apostles,  some  of  them — the  majority  of  them,  perhaps — living 
in  polygamy  and  having  children.     How  are  you  going  to  stop  it? 

Mr.  Stephens.  It  will  not  be  stopped  without  a  prosecution. 

The  Chairman.  It  can  not  be  stopped  without  a  prosecution? 

Mr.  Stephens.  No. 
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The  Chairman.  And  the  si»ntmient  of  the  coininiinities  where  these 
people  live  is  such  that  a  prosecution  is  not  likely  to  be  instituted  ? 

Mr.  Stephens.  I  would  say  that  up  to  this  present  time  it  has 
not  ))een  suificient  to  cause  one  AVh<»ther  it  will  inereas*^  enough.  I 
do  not  know. 

The  Chairman.  What  would  he  your  judgment  as  to  the  effect  of 
an  aniendiu(»nt  to  the  t-onstiliition  of  the  United  States  prohibiting 
polygamy  in  all  the  States  and  Territories? 

Mr.  Stkphen«.  1  think  there  would  l)e  no  objection  raised  to  an 
amendment  to  the  Constitution  of  the  United  States  prohibiting  po- 
lygamy. I  do  not  think  it  is  necessary  to  pass  such  an  amendment  in 
order  to  stamp  out  futui"(»  plui*al  jnarriages,  l>ecause  I  believe  they 
will  1k^  discontinued  anyhow.  It  can  not  exist  in  this  day  and  age  of 
the  world  in  a  civilized  nation  for  any  length  of  time.  As  to  the 
question  of  passing  a  c(mstitutional  amendment  with  regard  to  the 
practice  of  unlawlid  cohabitation,  my  judgment  is  it  woidd  not  be 
wise  V)  do  it. 

The  Chairman.  AVhy  not  ^ 

Mr.  SiKPfiENS.  Because  the  enforcement  of  such  a  law.  under  exist- 
ing ionditions.  when  it  is  fast  dying  out.  would  cause  a  feeling  of  bit- 
tern»'>>.  The  children  who  are  now  the  children  of  polygamous  mar- 
riages, whether  born  before  the  manifesto  or  since,  would  have  a 
stigma  j)ut  uj>on  them.  They  woidd  not  l)e  reared  to  1h»  as  giHKl  and 
s(df-resp«w*ting  citizens,  in  my  own  judgment,  as  they  would  to  let  it 
go  on  naturally. 

Th<»  Chahoivn.  lint,  Mr.  Stephens,  let  me  suggest  to  you  that  a 
con-til nti(»iuil  amendment  would  prevent  those  now  living  in  polyg- 
amy from  having  further  children  by  that  relationship.  Is  that  to 
Ik»  dejdored  ( 

Mr.  Stephens.  That  is  not  to  be  dej>lonMl.     It  is  to  Ix*  sought. 

The  Chairman.  AVould  that  visit  any  disgrace  on  the  children  that 
would  not  be  born  ( 

Mr.  Stephens.   Vou  can  not  segregate  the  two. 

The  Chair3Ian.  They  have  to  be  together? 

ilr.  STEPHENS.  That  is  the  difficulty.  Where  one  has  married  a 
wif«*  many  years  ago  and  gone  into  it,  as  a  great  many  and  I  think 
th<?  majority  did.  from  a  ivligious  motive  and  not  from  a  lustful 
motive,  and  they  have  sustained  the  relaticm  of  husband  and  wife 
and  are  men  and  women  of  middle  age,  the  going  to  the  family  and 
the  >u>taining  of  the  relation  of  a  father  in  other  respects  would,  in 
too  many  instancies,  bring  the  other. 

The  Chairman.  The  crommittee,  of  coiH-se,  understand  what  you 
mean.  Then  the  result  of  it  is  there  is  no  end  to  that  business,  in 
your  judgment,  except  death? 

Mr.  Stephens*.  That  is  my  judgment. 

Mr.  Tavi.er.  Mr.  Stephens,  you  have  said  something  about  polyg- 
amy hinng  dead,  or  words  to  that  effect.  Is  it  not  more  than  twenty 
years  since  the  Mormons  themselves  claimed  that  polygamy  was 
dead  ? 

Mr.  Stephens.  I  do  not  know  when  they  first  made  any  claim 
alx>ut  that.     I  think  it  has  been  dying  for  twenty  years. 

Mr.  Tayler.  Do  vou  claim  it  is  dead  now  ? 

Mr.  Stephens.  I  claim  that,  so  far  as  plural  marriages  are  con- 
cerned, it  is  practically  dead,  Mr.  Tayler. 
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Mr.  Tayler.  Would  you  say  that  a  thing  is  practically  dead  if 
four  apostles  of  the  church  had  Trithin  the  last  four  or  five  or  six 
years  participated  in  plural  marriages  or  married  plural  wive^ 
themselves? 

Mr.  Stephens.  I  would  say  that,  so  far  as  the  great  mas^s  of  the 
people  is  concerned,  it  is. 

Mr.  Tayler.  I  am  not  talking  about  the  mass  of  the  people.  T 
am  talking  about  polygamy. 

Mr.  Stephens.  We  are  talking  about  a  condition  in  Utali  as  a 
whole. 

Mr.  Tayler.  No:  you  said  polygamy  was  practically  dead. 

Mr.  Stkpiiens.  Yes. 

Mr.  Tayler.  And  I  asked  you  the  question  whether  you  thought  it 
would  be  considered  dead,  or  whether  you  would  consider  it  dead,  if 
four  or  five  of  the  apostles  had  contracted  plural  marriage  within 
the  last  few  years. 

Mr.  Stephens.  In  a  broad  sense,  I  would  still  say  it  was  dead 

Mr.  Tayler.  You  would  sav  the  same'^ 

Mr.  Stephens.  Just  let  me  finish  my  answer.  In  a  broad  sense.  T 
would  say  that  it  was  dead,  in  the  sense  that  such  a  very  small  number 
would  go  into  it  or  tolerate  it  anyway. 

Mr.  Tayler.  P^xactly. 

Mr.  Stephens.  But  T  would  say,  so  far  as  the  quormn  of  apostle^^ 
is  concerned,  it  was  not  dead. 

Mr.  Tayler.  Of  course  not.  Thanks  for  the  admission.  Suppose 
that  all  of  the  first  a]iostles  and  first  presidency  had  taken  plural 
wives  within  the  last  few  years,  you  would  still  say  that  it  was  prac- 
tically dead,  would  you  not? 

Mr.  Stephens.  I  would  say  that  so  far  as  the  great  mass  of  the 
people  are  concerned  it  was,  but  so  far  as  they  were  concerned  it  was 
altogether  too  much  alive. 

]Vlr.  Tayler.  But  as  a  li^'infl:  principle  in  the  Mormon  Church,  you 
would  sav  it  was  verv  much  alive,  would  vou  not  ? 

Mr.  Stephens.  I  think  the  principle  of  polygamy  in  the  Mormon 
Cliurch, .Mr.  Tayler,  is  fast  sustaining  the  same  relation  to  that 
church  that  the  liarsh  doctrines  of  Galvanism  have  long  sustained  in 
the  Calvanistic  churches.  People  joined  the  church  and  signed  the 
creed  in  the  Calvanistic  churches  without  assenting  to  the  harsh  doc- 
trines— doctrines  which  seem  to  me  harsh.  I  use  the  expression  in 
no  sense  of  criticism, 

Mr.  Tayler.  It  is  just  the  same  kind  of  a  thing  as  polygamy? 

Mr.  Stephens.  No,  sir;  it  is  not  the  same  kind  or  thing  as  polyg- 
amy. Perhaps  the  comparison  is  invidious.  I  think  anyone  who  is 
a  member  of  the  Calvinistic  Church  will  understand^  me  and  not  feel 
that  I  am  casting  any  reflection  whatever;  but  I  mean  to  saj'  that  a 
gi*eat  and  growing  number  do  not  mentally  assent  to  the  rightfulnass 
of  entering  into  a  plural  relation  by  joining  the  Mormon  Church, 
even  though  the  tenet  was  in  the  creed,  any  more  than  a  great  many 
people  assent  lo  the  doctrines  in  any  creed  by  becoming  a  member  of 
the  church  and  nominally  assenting  to  the  creed. 

Mr.  Taylkr.  Now,  let  me  ask  you  if  this  accords  with  vour  knowl- 
edge  of  the  history  of  affairs  out  there?  I  read — I  have  not  a  cony  of 
it  at  hand,  but  it  is  a  public  record  here — from  the  speech  made  by 
Mr.  Rawlins,  who  was  then  a  member  of  the  House  of  Representa- 
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tives,  and  l)efore  I  asked  you  the  question  you  referred  to  Mr,  Raw- 
lins.   Mr.  Rawlins  was  and  is  a  Gentile? 

Mr.  Stephens.  He  is  so  regarded.    His  father  was  a  Mormon. 

Mr.  Tayler.  He  was  a  stanch  friend  of  the  Mormon  people  and 
the  Mormon  Church  in  Congress,  was  he  not — their  defender  always? 
I  do  not  mean  unjustly,  but  he  constantly  stood  their  friend,  did  he 
not? 

Mr.  Stephens.  I  can  not  say  to  ^hat  extent.  I  am  not  familiar 
enough  with  his  speeches  to  say  what  he  did.  They  are  a  matter  of 
public  record,  of  course. 

Mr.  Tayi.er.  I  find  this  in  that  speech  which  he  made  on  the  ques- 
tion of  the  admission  of  Utah.  He  was  asked  this  question  by  Mr. 
Morse,  of  Massachusetts 

Mr.  WoRTHiNGTON.  AMiat  are  you  reading  from  Mr.  Tayler,  so 
that  we  can^get  it? 

Mr.  Tayi.er.  I  am  reading  from  his  speech. 

Mr.  Stephens.  And  what  year,  Mr.  Tavler? 

Mr.  WoRTHiNGTON.  Wlicrc  is  it  to  l)e  found,  please? 

Mr.  Tayler.  It  is  to  be  found  in  the  Congressional  Record.  It  is 
to  be  found  in  the  report  in  the  Roberts  case  and  in  a  nimiber  of  other 
public  documents.  Those  are  all  I  can  think  of  now.  It  has  been 
many  times  printed. 

Mr.  WoRTHiNGTON.  Is  that  a  quotation  from  your  speech? 

Mr.  Tayler.  I  think  this  is  in  my  report.  Whether  it  is  in  the 
speech  or  not  I  do  not  recall.     It  is  wholly  a  quotation. 

Mr.  Morse  said : 

"  The  twin  relic  of  barbarism,  polygamy,  still  lives.  And  while  it 
does  live  and  is  in  the  ascendancy  I  can  never  vote  to  admit  Utah  as 
a  State  of  the  Union.-' 

To  which  Mr.  Rawlins  replied  : 

"  It  was  found  in  1882  there  were  2,225  adult  male  polygamists  in 
the  Territorv  of  Utah.     This  report  proceeds  to  say  " — 

Whether  lie  means  the  report  on  the  admission  or  not,  I  do  not 
know — 

" '  It  is  not  denied  by  the  advociites  of  admission  that  polygamy 
is  practiced  in  that  Territory,  but  they  claim  it  is  not  obligator}' 
upon  the  members  of  the  Mormon  Church,  but  that  it  is  gradually 
dying  out  until  now  there  are  comparatively  few  who  are  living  in 
polygamous  relations  and  that  this  few  are  generally  past  the  meri- 
dian of  life.  Thev  claim  that  polygamous  marriages  have  ceased 
to  be  solemnized ;  that  in  the  near  future  polygamy  will  have  ceased 
altogether,  and  is  even  now  practicallv  dead,  and  that  it  is  unjust  to 
deprive  the  many  of  political  rights  l)ecause  the  comparatively  few 
are  violating  the  law  in  this  regard.'  '' 

Mr.  W()RTHiN(JTON.  AMiat  is  the  date  of  that  speech  of  Mr.  Raw- 
lins, Mr.  Tayler? 

Mr.  Tayler.  This  was  made  in  1893,  eleven  years  ago,  and  the  re- 
port was  possibly  the  report  that  came  out  that  year. 

That  was  true,  was  it,  at  that  time,  eleven  or  twelve  years  ago,  Mr. 
Stephens? 

Mr.  Stephens.  You  are  now  reading  from  his  speech? 

Mr.  Tayler.  I  was  reading  from  a  report  maae  prior  to  the  time 
the  speech  was  made. 
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Mr.  ^^''(^uTI^N(i'^)^^  That  is.  a  report  made  prior  to  the  time  the 
sj^eech  was  made.  rej)ortiiig  the  speech  ? 

Mr.  Taylku.  The  speech  refers  to  a  report  >Vhich  had  been  made; 
therefore  it  must  liave  l)een  made  Ix^foi^e  the  speech  was  made. 

]Mr.  AVoRTiiiN(iix)N.  Yo\i  said  the  report  reierred  to  tlie  speech. 

Mr.  Taylkk.  Oh,  no;  not  at  all. 

Do  vou  understand  that  was  the  situation  at  that  time  ? 

Mr.  Stkpiiens.  AVhat  was  the  date  of  the  report? 

Mr.  Tayi.er.  Prior  to  December  1808. 

Mr.  Stephens.  How  long  prior?  Tf  it  was  many  years  prior  I 
would  say  that  it  was  not  true. 

Mr.  Tayler.  AVas  it,  if  it  was  nuide  immediately  lu'ior? 

Mr.  STKPfiENs.  To  1893  i  I  would  say  that  theiT  would  be  a  com- 
paratively suiall  number. 

Mr.  Tayeer.  That  it  was  practically  dead  ? 

Mr.  SxEriiENS.  In  181)3  I  would  agree  that,  so  far  as  there  being 
new  phu'al  marriages  is  concerned,  it  was  practically  dead. 

Mr.  Tayler.  Was  it  claimed  as  far  back  as  1888,  bv  representatives 
of  the  Mormon  Church,  that  polygamy"  had  been  forbidden  by  the 
Mormon  Church  ? 

Mr.  Stephens.   I  never  heard  it  so  as  far  back  as  1888. 

Mr.  Tayi^r.   You  know  who  Angus  Cannon  was? 

Mr.  Stephens.  Yes,  sir.  You  mean  Angus  M.  Cannon,  the  elder, 
president  of  the  stake  ? 

Mr.  Tayler.  Angus  M.  Cannon,  sr. :  yes.  Well,  I  want  to  proceed 
with  this  matter.  They  continued  with  the  colloquy,  and  some  refer- 
ence was  made  to  George  Q.  Cannon,  and  Mr.  Rawlins  said: 

"  They  elected  him  in  years  gone  by.-' 

That  is,  Mr.  Cannon. 

"  I  am  not  denying,  my  dear  friend — " 

Says  Mr.  Rawlins — 
**that  in  1858  or  18G0,  or  1875  or  1880,  i)olygamy  was  practiced  in 
Utah.  I  am  not  denying  that  the  people  of  that  Territory  elected 
polygamists  to  office  in  those  old  days.  But  the  gentleman  does  not 
seem  to  know  that  the  world  does  progress.  There  is  nothing  under 
the  s\m  that  is  not  changeable  and  sip)jcct  to  alteration.  And  that 
being  so,  the  gentleman  himself  had  better  be  careful. 

•'  Now,  Mr.  Chairman,  if  I  may  be  permitted  to  proceed,  I  would 
like  to  do  so  for  a  few  moments  without  interruption.  A  case  was 
tried  in  Idaho  about  1880,  in  which  a  large  number  of  witnesses  were 
called  who  testified  that  polygamy  in  that  Territory  as  early  as  1884 
had  been  forbidden  by  the  church.  Testimonv  was  given  in  a  case 
as  early  as  1888  that  in  Utah  the  Mormon  authorities  had  in  reality 
forbidden  the  practice  of  polygamy  or  the  contraction  of  polyg- 
amous marriages  as  far  back  as  1886,  and  that  after  that  time  the 
practice  had  not  existed.- ' 

Do  you  understand  that  that  is  the  fact? 

Mr.  Stephens.  T  did  not  go  to  Utah  \nitil  the  fall  of  1888,  and  I 
have  never  In^fore  heard  it  claimed  that  j)olygamy  did  not  exist  dur- 
ing the  dates  prior  to  1888  that  are  mentionea  there. 

Mr.  Tayeer.  Had  you  ever  heard  that  the  Mormcm  authoritie^s  had 
in  reality  forbidden  the  practice  of  ]>olygamy  or  the  contraction  of 
polygamous  nuirriages  as  far  back  as  18S(>? 

Mr.  Stephens.  Xo,  sir:  I  never  heard  it. 
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Mr.  Taylkr.  That  is  all. 

Senator  McComas.  You  did  not  go  there  until  1888? 

Mr.  Stephens.  I  did  not  go  there  until  1888.  My  understanding 
was  that  it  was  not  forbidden  until  the  time  of  the  manifesto.  That 
has  always  been  my  understanding. 

Senator  Dubois.  Mr.  Stephens,  what  was  the  general  impression 
as  to  whether  Mr.  Kearns  would  have  been  elected  to  the  Senate  if 
the  church  authorities  had  not  helped  him? 

Mr.  Stephens.  The  general  impression  is  that  he  could  not.  Sen- 
ator Dubois. 

Senator  Drnois.  Unless  he  had  l>een  helped  bv  the  church  authori- 
ties? .  .  ! 

Mr.  Stephens.  That  is  the  impression. 

Senator  Dibois.  What  is  the  general  impression  as  to  whether  Mr. 
Thatcher  would  have  bwn  elected  if  the  church  had  not  interfered 
against  him  ? 

Mr.  Stephens.  'I'he  general  impression  is  that  Mr.  Thatcher  would 
have  been  elected,  polygamist  as  1h»  was,  if  the  church  had  not  been 
against  him. 

Senator  Di'm)is.  What  do  vou  think  in  regard  to  each  case?  Do 
vou  think  Mr.  Thatcher  would  have  been  ele(!ted  if  the  church  had 
not  been  against  him? 

Mr.  Stephens.  I  am  inclined  to  think  he  would.  lie  Avas  a  verv 
popular  man  theiv. 

Senator  Di  bois.  Do  you  think  Mr.  Kearns  would  have  been  elected 
if  the  church  had  not  been  for  him  ( 

Mr.  Stephens.  Xo;   I  do  not  think  he  would. 

The  Chaikafan.  AVhen  was  Mr.  Kearns  elected.  Mr.  Stephens? 

Mr.  Stephens,  in  11)00.  Of  cour.-e  I  nuiy  be  mistaken.  I  am 
only  reflecting  general  rumor,  that  is  all.  I  am  not  passing  any 
judgment  upon  either  of  the  gentlemen  at  all.  I  only  reflect  general 
nmior. 

The  Chahoian.  Wni  have  ^^poken  of  the  sentiment  in  ITtah  being 
such  that  the  head  of  the  churcli  can  not  be  prosc^cuted  for  his  crime? 

Mr.  Stephens.  Not  caji  not  be.  but  up  to  date  has  not  been. 

The  Chairman.  Do  vou  think  he  will  be? 

« 

Mr.  Stephens.  WoW.  I  can  not  sav  whether  he  will  or  not. 

The  Chairman.  And  Avili  he  be  unless  the  sentiment  changes? 

Mr.  S'n':PHENS.  J  do  not  know  how  that  mav  be  (Tvstallized.  Sen- 
ator  Burrows,  in  the  next  few  months.     It  is  hard  to  tell  you. 

The  Chairafan.  You  could  not  tell  about  that  ? 

Mr.  Stju^hens.  I  could  not  tell. 

The  Chairman.  Suppose  a  constitutional  amendment  prohibiting 
polygamous  cohabitation  Avere  passed  and  Congress  authorized  to 
pass  such  laws  as  were  necessary  to  carry  it  into  effect,  and  the  Gov- 
ernment of  the  United  States  should  attempt  to  prevent  this  practice. 
Do  you  think  it  would  be  powerless  to  bring  Mr.  Smith  to  justice? 

Mr.  Stephens.  Oh,  I  think  the  United  States  could  pass  legisla- 
tion which  would  effectuate  that  end  just  as  well  now  as  they  could 
in  1887. 

The  CHAiR3rAN.  AMiat  I  want  to  get  at  is  this:  The  authority  of 
the  United  States,  if  it  should  take  hold  of  this  matter,  would  be  re- 
spected,  would  it  not? 

Mr.  Stephens.  Oh,  unquestionably. 
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The  Chairman.  Your  people  respect  the  authority  of  the  Govern- 
ment of  the  United  States? 

Mr.  Stephens.  Certainly :  there  is  no  question  about  that. 

The  Chairman.  Do  you  think  it  is  wholesome  for  the  head  of  the 
church  to  live  in  polygamy  and  boast  that  he  has? 

Mr.  Stephens.  I  do  not,  sir. 

The  Chairman.  You  do  not  want  that  to  continue  ? 

Mr.  Stephens.  I  do  not  want  it.  I  think  the  head  of  the  church 
should  set  a  different  example.  I  am  not  surprised  that  the  lay 
members  should  continue  in  those  relations,  but  I  regret  exceedingly 
that  the  head  of  the  church  has. 

The  Chair:man.  Is  it  simply  a  regret?  Is  that  the  sentiment  of 
your  people,  that  it  is  simplv  regretful  that  he  does  that  thing? 

]Mr.  Stephens.  AVell,  he  is  condemned  for  doing  it. 

The  Chairman.  That  is  the  general  sentiment,  is  it? 

Mr.  Stephens.  That  is  the  general  S4»ntiment,  of  condemnation, 
that  he  doe^s  so. 

The  Chairman.  And  yet  no  pei^son,  man  or  woman,  dare  complain 
of  him  ? 

Mr.  Stephens.  I  would  not  say  •'  dare,"  Senator  Burrows,  but  they 
have  not. 

The  Chairman.  Are  the  business  interests  of  the  State  so  mixed  up 
with  the  affairs  of  the  church  that  it  would  not  be  safe  to  do  it? 

Mr.  Stephens.  No,  Senator. 

The  Chairman.  Or  be  hurtful  to  business? 

Mr.  Stephens.  Not  so  far  as  the  president  is  concerned.  I  think 
if  there  was  a  general  wholesale  onslaught  on  the  present  relations  of 
those  who  married  before  the  manifesto  it  would  cause  a  state  of 
affairs  that  would  not  be  good  for  the  State.  I  think  the  ^neral 
feeling  would  be  that  we  ought  to  let  this  matter  die  out  as  it  is;  but 
so  far  as  the  pre.sident  is  concerned,  tlie  sentiment  is  universal  that  he 
is  reprehensible  in  the  extreme  for  continuhig  in  those  relations — that 
is,  to  raise  children,  as  he  has  testified  to. 

Senator  Dubois.  If  a  constitutional  amendment  should  be  passed 
against  polygamy  and,  after  it  had  l)een  ratified  by  the  States  and 
was  a  law  men  should  enter  into  new  polygamy,  do  you  think  they 
could  be  convicted  under  that  act? 

Mr.  Stephens.  They  could  be  convicted  now.  Senator  Dubois. 

Senator  Dubois.  THey  were  not  convicted  in  the  early  days,  were 
they  ?     Do  you  recollect  any  case  in  which  a  conviction  was  obtained? 

Mr.  Stephens.  They  haa  a  great  deal  of  difficulty  in  making  con- 
victions in  early  days,  but  the  sentunent  is  altogether  different  now. 
Senator  Dubois.  I  would  sav  there  is  no  obstacle  in  the  way  of  con- 
victmg. 

Senator  Dubois.  I  fear  you  do  not  understand  me.  They  con- 
victed in  the  early  days  for  unlawful  cohabitation,  but  there  were 
very  few  convictions  for  polygamy,  were  there  not? 

Mr.  Stephens.  There  were  very  few. 

Senator  Dubois.  Why? 

Mr.  Stephens.  I  think.  Senator,  that  at  the  time  the  United  States 
law  went  into  effect  there  were  few  polygamous  marriages  being  sol- 
emnized, and  the  feeling  of  the  Mormon  people,  as  a  whole,  would 
tend  to  suppress  evidence  in  a  case  of  polygamy;   but  now  I  think 
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the  universal  sentiment  is  that  no  punishment  could  be  too  severe  for 
one  who  went  into  it. 

Senator  Dubois.  Yon  do  not  quite  understand  me,  Mr.  Stephens. 
I  am  speaking  to  you  now  as  a  lawyer.  In  order  to  convict  of 
polygamy  you  must  prove  the  plural  marriage? 

Mr.  Stephens.  Yes. 

Senator  Dubois.  Do  you  think  it  would  be  any  easier  now  to  prove 
the  second  marriage  than  it  was  in  the  early  days? 

Mr.  Stephens.  I  think  it  would*  if  you  could  find  a  witness  to  it. 
I  think  it  would  be  just  as  easy  under  State  law  as  mider  United 
States  law.  Senator.  The  sentiment  is  so  strong  against  it.  In  other 
words,  I  think  the  ordinary  Mormon,  even,  who  had  knowledge  of 
a  case  of  plural  marriage  \^  ould  be  glad  to  testify  against  it.  I  have 
heard  them  so  express  themselves  myself. 

Senator  Overman.  Is  the  evidence  as  easily  obtainable  now  as  it 
was  in  former  days? 

Mr.  Stephens.  I  think  it  would  l)e  verv  much  easier.  I  think  it 
would  l)e  very  easy  indeed. 

yiv,  Tayler.  Is  it  not  very  much  more  difficult,  on  reflection,  Mr. 
Stephens,  to  get  the  evidence  of  a  new  plural  marriage  now  than 
fornierlv?     Now  it  is  done  under  the  hat,  is  it  not,  whollv? 

Mr.  Stephens.  I  should  say  it  is.  It  has  to  be  done  mighty 
secretly,  if  it  is  ever  done.  • 

Mr.  Tayler.  Therefore  it  is  more  difficult  to  find  than  it  was 
before.     Is  not  that  a  fair  answer? 

Mr.  Si'EPHENS.  I  do  not  think  so.  T  would  say  that  there  is  a  far 
more  general  disposition  to  prosecute,  and  there  is  no  disposition  to 
cover  it  up  (U'  evade  or  anything  of  that  kind ;  and  I  believe  the  plural 
marriages  that  have  been  solenmized  have  been  done  secretly,  and 
perhaps  in  some  other  State.  I  do  not  know  anything  about  it.  I 
kiKAv  it  would  be  a  foolhardy  man  who  would  undertake  to  let  it 
be  known  so  it  could  l^e  prosecuted.  lie  would  go  to  the  penitentiary 
very  quickly. 

{senator  Overman.  You  say  Senator  Kearns  could  not  have  been 
elected  except  for  the  interference  of  the  church,  in  your  opinion? 

Mr.  Stephens.  I  say  1  reflect  common  rumor  in.  that  respect.  Sena- 
tor Overman. 

Senator  Overman.  Did  the  church  have  anything  to  do  Avith  the 
failure  of  Senator  Kearns  of  reelection  ? 

Mr.  Stephens.  There  is  such  a  rumor,  that  he  Avas  not  able  to  get 
the  influence — that  is,  for  a  reelection. 

Senator  Overman.  If  he  had  had  the  church  back  of  him,  then  he 
would  have  been  reelected,  vou  think? 

Mr.  Stephens.  I  could  not  say  that.  I  do  not  think  he  could  get 
the  church  back  of  him  now. 

Senator  Overman.  But  if  he  had  had  it.  as  he  had  it  before? 

Mr.  Stephens.  It  might  be  possible. 

Senator  Overman.  'What  do  vou  think  of  it?     Do  vou  think  he 

ft.  ^  ft' 

would  have  lx>en  elected  if  he  had  had  the  church  influence  he  had 
before? 

Mr.  Stephens.  If  the  same  conditions  existed  that  existed  before. 
I  suppose  he  would  have  been  elected. 

Senator  Overman.  That  is,  with  the  church  in  his  favor? 
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Mr.  Stki»hkns.   Yes,  sir. 

Senator  Overman.  Do  you  think  tlie  church  had  anythincr  to  (\o 
with  the  oU*ction  of  Senator  Snioot  if     Is  there  such  a  rumor  i* 

Mr.  Stephens.  I  replied  this  morning  that  \  Ix^lieved  he  was  handi- 
capped by  the  fact  tliat  he  was  an  apostle. 

Senator  Overman.  Vou  did  answer  that  ( 

Mr.  Stephens.  And  I  think  that  would  be  a  sufficient  an>wfr. 

Senator  Dubois.  He  received  the  consent  of  the  church  to  l>econ»<»  a 
candidate  for  the  United  States  Senate? 

Mr.  Stephens.  Oh,  certainly. 

Mr.  Tayler.  Everybody  knew  that  in  Utah? 

Mr.  Stephens.  Why,  sure. 

Senator  Di;boi8.  Wiat  do  you  suppose  the  effect  would  ha\e  Imhmi 
if  they  had  refused  their  consent  and  he  had  persisted  in  running^ 

Air.  Stephens.  Well,  I  am  unable  to  sav  whether  he  would  have 
met  the  fate  of  Thatcher  or  not  if  he  had  been  refust^d  the  consent 
and  had  pei-sisted  in  running.  If  that  state  of  affairs  had  come 
about,  I  do  not  know.  If  he  had  gone  to  the  people,  with  the 
advancement  we  have  had  since  the  That(!her  (rontroversv.  I  am 
inclined  to  think  he  would  have  been  elected.  There  has  Iwen  such 
an  advancement  in  opinion,  and,  as  I  consider,  such  an  advance- 
ment in  independence*  on  the  part  of  the  Mormon  voters,  that  I  think 
if  he  had  gone  to  the  State  he  would  have  been  elected,  if  it  wa^  pos- 
sible for  him  to  go  the  >oters,  in  opposition  to  the  church:  but  per- 
haps I  should  qualify  that  somewhat.  I  d<i  not  know  how  that 
would  be  regarded  with  one  who  is  an  apostle  and  in  a  certain  sens«? 
required  to  give  his  time.  I  do  not  know  how  that  wouhl  l^e 
rejrarded  by  the  members  of  the  Mormon  Church  as  a  whole.  That 
might  have  a  very  great  influence* — that  one  who  was  an  apostle 
would  not  be  true  to  his  duty  as  a  church  officer  should  he  persist  in 
running  for  office  and  not  have  the  consent.  That  itself  might  have 
a  very  great  weight  with  the  iformon  iKM)ple.  They  might  con- 
demn such  an  action. 

Mr.  Tayler.  Do  vou  generallv  feel  out  there  that  there  is  no 
iinpropriety  in  a  man  who  is  an  apostle  of  the  church  being  aNo  a 
United  States  Senator? 

Mr.  Stephens.  I  replied  this  morning,  and  I  reph*  now,  tlial  ih<'re 
was  a  very  great  feeling  on  the  part  or  Oentiles,  and  I  know  on  O.w 
part  of  many  Mormcms,  that  an  ajMistle  shouhl  not. 

Mr.  Van  Corr.  That  has  l>een  gone  over  fully. 

Mr.  Stephens.  I  woidd  sav  that  the  feeling,  Mr.  Tayler.  i-  that 
one  who  ha>  a  high  church  office  ought  to  1x5  content  with  it.  There 
is  that  fettling  among  some  of  the  Mormon  people,  an<l  that  thev 
think  they  would  rather  he  would  not  have  l>oth. 

Senator  Overman.  Do  thev  have  that  feeling  to.  anv  degree 
l3ecaiis<*  a  Senator  of  the  United  States  might  b(»  affected  by  his 
church  relations  a?-  a  Senator? 

Mr.  S'l'EPHENs.  Oh,  no:  I  think  not.  I  think  it  is  a  feeling  tliat 
high  offices  ought  to  be  distributed. 

Mr.  Van  Cott.  All  ought  to  have  a  chancje? 

Mr.  Stephens.  Yes:  they  all  ought  to  have  a  fair  chance  at  the 
high  offices. 

^Ir.  Worth iN(nx)N.  Mr.  Stephens,  thei\j  was  quite  a  difference  in 
the  circumstances  when  Moses  Thatcher  was  a  candidate,  was  there 
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not,  and  when  Mr.  Keanir^  was  elected,  in  this — that  in  the  Moses 
Thatcher  case  it  was  a  scjiiare  o|)en  light  lietween  him  on  the  one  side 
and  the  chnrch  (ui  the  other  all  over  the  State? 

Mr.  Stephens.  C'ertainly.     That  is  trne. 

Mr.  WoRTiiiN'oixiN.  While  when  the  leinslatnre  was  elected,  which 
itself  elected  Senator  Koarns,  there  was  no  such  question  in  the  State 
at  all,  was  there? 

Mr.  Stephens.  Xo:  none  whatever  in  the  State. 

ilr.  Worth ixoTOx.  And  is  not  the  rumor  to  which  you  refer  a 
rumor  not  so  much  that  the  church  interfered,  or  that  the  church 
authorities  interfei'ed,  as  it  is  that  President  Snow  interfered? 

Mr.  Stephens.  That  is  the  current  rumor. 

Mr.  W()KTHiNG'n)x.  And  even  so  far  as  rumor  goea.  it  does  not 
charge  anyboily  with  havine:  interfered  in  that  matter,  does  it, 
except  President  Snow  himself? 

Mr.  Stephens.  I  think  it  is  not  generally  understood  how  far  that 
went.  We  do  not  know  anything  about  it,  and  we  do  not  know  it,  of 
course,  at  all  only  bv  rumor. 

Aft 

Mr.  WoRTHiNGTiiN.  President  Snow  was  a  very  old  man  at  that 
time,  was  he  not? 

Mr.  Stephens.  He  was,  indeed. 

Mr.  WoRTHiNOTox.  Was  it  not  reputed  that  he  was  in  his  second 
childhood  ? 

Mr.  Stephens.  Well.  I  think  President  Snow  was  reasonably  acute 
and  in  the  possession  of  his  faculties.     ITe  was  an  old  man. 

Mr.  Worthinoiy)n.  Are  you  speaking  from  personal  acquaintance 
with  him  now?  I  asked  you  about  the  reputation  in  that  regard. 
Were  you  personally  acquainted  with  him,  or  did  you  meet  him  at 
al>out  the  time  of  this  alleged  Kearns  transaction^ 

Mr.  Stephens.  I  do  not  think  I  talked  with  JVesident  Snow  for 
three  or  four  yeai's  before  his  death.  I  think  there  was  a  reputation 
that  he  was  in  his  dotage. 

Mr.  Worth  rNO'n)N.  That  is  what  I  mean. 

Senator  Over.max.  T^^t  me  ask  one  (lue^tion  that  occurs  to  \\\o  right 
there.  Mr.  Worthington. 

Mr.  Worthing n)N.  Certainly,  Senator. 

Senator  Over^ian.  Will  you  tell  me,  Mr.  Stephens,  why  it  was  that 
the  church  interfered  in  lx»half  of  Kearns  when  he  was  elected  and 
why  they  were  not  for  him  this  time?     Was  there  any  reason? 

Mr.  Stephens.  I  can  not  say  wlu'  President  Snow,  if  he  was  for 
him,  was  for  him:  but  at  the  present  time  there  is  a  different  presi- 
dent. President  Smith  is  orc^noi-allv  understood  to  l)e  unfavorable  to 
the  church  mixing  in  political  affairs. 

Mr.  AA"oRTiiiN(iTON.  The  expression  Avas  used  by  the  chairman  that 
President  Smith  boasted  of  the  fact  that  he  was  living  and  rearing 
children  by  his  live  wives.  Did  you  ever  hear  of  his  boasting  of  it 
or  saying  anything  about  it  in  a  public  way  until  tliis  committee 
brought  him  here  and  required  him  on  the  stand  to  tell  about  it? 

Mr.  Stephens.  T  did  not  know  it  myself. 

Mr.  AVoRTinNOTON.  And  have  Von  heard  that  he  has  in  anywise 
boasted  of  it,  exce|)t  that  he  has  answered  the  questions  put  to  him 
here  by  the  ccmimittee? 
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Mr.  Stephens.  I  did  not  know  it.  I  did  not  know  he  had  anv 
recent  plural  children.  I  had  heard  rumors  that  he  was  li\nng 
with  his  plural  wives. 

Mr.  AVoRTHiNGTON.  In  reference  to  what  has  been  said  about  the 
State,  from  time  to  time,  down  to  1896,  making  legitimate  the 
unfortunate  children  of  these  plural  marriages,  do  you  happen  to 
remember  that  it  was  in  1852  that  Brigham  Young  openl}',  as  the 
head  of  the  church,  proclaimed  the  covenant  i^elating  to  cele^stifil 
marriage  and  polygamy  ? 

Mr.  Stephen.  Tliat  that  was  the  date  when  it  was  proclaimed? 

Mr.  WoRTHiNGTON.  That  it  was  about  that  date? 

Mr.  Stephens.  I  have  heard  it  referred  to  in  these  proceedings. 
I  have  never  looked  up  the  record  myself. 

Mr.  WoRTHiNGTON.  You  loiow,  of  coursc,  that  at  that  time  the 
Territory  of  Utah,  where  Brigham  Young  and  the  Mormons  were, 
was  under  the  jurisdiction  of  the  United  States? 

Mr.  Stephens.  It  was,  sir. 

Mr.  AVorthington.  And  of  cour.>e  the  thing  could  have  been 
crushed  then,  in  its  incipiency,  if  the  United  States  had  acted  ? 

Mr.  Stephens.  I  suppose  it  could. 

Mr.  Woktiiington.  Did  you  ever  hear  that  the  United  States  did 
anything  to  put  a  stop  to  it  or  to  affect  it  until  the  year  1862,  when 
the  Edmunds  Act  was  passed? 

Mr.  Si-EPHEXS.  I  never  heard  of  anything  being  done  until  that 
time. 

Mr.  WoRTiiiN(iiH)N.  And  by  that  act  did  not  the  people  of  the 
United  States,  through  their  act  of  Congress,  make  legitimate  all 
the  children  who  had  been  bom  in  those  plural  marriages  down  to 
the  (late  of  the  passage  of  that  act  on  the  22d  of  March,  1862,  and  all 
that  might  be  born  within  nine  months  and  eleven  days  thereafter? 

Mr.  Stephens.  I  think  those  are  the  terms  of  the  acts 

Mr.  AVorthington.  And  when  the  Edmunds-Tucker  Act  was  passed 
in  1887  did  not  Congress  again  make  legitimate  all  the  unfortunate 
children  of  marriages  of  that  kind  down  to  the  date  of  the  passage 
of  tlie  act  in  1887,  and  all  that  might  be  born  for  twelve  months 
afterwards  ? 

Mr.  Stephens.  1  do  not  rememlx^r  the  time  afterwards,  but  it 
legitimatized  the  children. 

The  Chairman.  You  do  not  recall  any  act  of  Congress  permitting 
them  to  live  in  polygamous  cohabitation  for  the  balance  of  their 
lives,  do  you  ? 

Mr.  Stephens.  I  do  not.  Senator. 

Mr.  AVoRTHiNGTON.  Xor  do  you  recollect  any  act  of  the  State  to 
that  effect,  I  suppose? 

Mr.  Stephens.  None  whatever. 

Mr.  WoRTHiNdTON.  I^ct  mc  ask  you  further.  Is  it  not  a  fact  well 
known,  and  that  took  place  under  your  own  observation,  that  after 
the  manifesto  was  proclaimed  in  ISDO  and  down  to  the  time  the  State 
was  admittc^d  into  the  Union  in  1806,  the  Federal  authorities  prac- 
tically made  no  prosecutions  for  polygamous  cohabitation  except 
here  and  there  a  sporadic  case? 

Mr.  Stephens.    They  became*  It'ss  and  less.  Colonel  Worthington. 

Mr.  WoRTHiNc.TON.  Did  you  ever  hear  the  rumor,  which  was  testi- 
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fied  to  here  by  one  witness,  Judge  McCarty,  that,  as  a  matter  of  fact, 
instructions  were  sent  from  the  headquarters  of  the  country,  at  Wash- 
ington here,  to  the  prosecuting  officers  not  to  prosecute  such  cases? 

Mr.  Stephexs.  I  never  heard  of  such  a  thing  before.  ^Vhen  I  was 
prosecuting  attorney  I  was  at  full  liberty  to  prosecute,  and  did  prose- 
cute. 

Mr.  Wokthin(]:ton.  And  that  was  w^hen? 

Mr.  Stephens.  That  was  up  to  June  30,  1893;  and  I  prosecuted 
not  only  for  unlawful  cohabitation,  but  for  other  kindred  offenses  of 
that  kind. 

Mr.  AVoRTHiNGTON.  Mr.  Stephens,  Mr.  Tavler  asked  you  one  ques- 
tion which  seemed  to  me  to  be  almost  an  insult^  and  I  think  you  ought 
to  have  a  chance  to  say  what  you  think  of  it,  if  it  had  the  meaning  I 
impute  to  it,  and  what  the  fact  is. 

Mr.  Tayler.  AVell,  I  withdraw  it. 

Mr.  WoRTHiNGixDN.  He  said:  *' You  do  not  hear  much,  do  vou?" 
Have  you  been,  in  your  testimony  here  or  in  your  conduct  out  there, 
attempting  to  favor  the  Mormons  and  to  conceal  anything  that  might 
occur? 

Mr.  Stephens.  Colonel  Worthington,  I  came  down  here  to  testify 
just  as  fully  and  fairly  as  I  could,  no  matter  whom  it  hit,  and  I  notified 
counsel  on  your  side  that  if  you  put  me  on  the  stand  you  niust  take 
vour  chances. 

Mr.  Worthington.  Notwithstanding  which  we  put  you  on  the 
stand. 

Mr.  Stephens.  I  am  here. 

Mr.  AVoRTHiNGTON.  You  said,  in  answer  to  a  question  by  Mr. 
Tayler,  I  think — but  it  is  no  matter  by  whom — that  you  thought  it 
would  be  right  now,  as  I  understand  you,  to  make  le^timate  these 
little  people  who  have  come  into  the  world  lately — smce  1800— as 
the  fruit  of  plural  marriages? 

Mr.  Stephens.    I  do,  sir. 

Mr.  Worthington.  Do  you  apply  that  to  the  cases  where  ivc(»nt 
plural  marriages  occur  ^ 

Mr.  Stephens.   No,  sir:    1  would  not. 

Mr.  WoR'riiiNG'ix)N.  Do  you  happen  to  know  that  the  Congress  of 
the  United  States,  in  making  a  new  code  for  the  District  of  Columbia 
a  few  years  ;igo,  chang(»d  our  law  so  as  to  allow  all  illegitimate  child- 
ren to  inherit  from  their  mothers? 

Mr.  Stephens.  T  do  not  know  about  it,  but  I  know  it  ought  to  l)e  so.. 

Senator  Over^ian.   That  is  the  common  law.  is  it  not? 

Mr.  AV()KTHj\(iTON.  No,  sir;  it  was  against  our  law.  and  (Congress 
changed  it  a  ft^w  years  ago. 

Mr.  Tayler.  Then  it  would  agi-ee  with  the  common  law,  not  using 
'•  common  "  technically.    It  is  true  everywhere  else,  so  far  as  I  know. 

Mr.  Worthington.  You  said  that  some  politicians  seek  to  get 
church  influence.  Do  you  mean  to  apply  that  to  either  political  party 
or  all  parties? 

Mr.  Stephens.  To  all  parties.  Politics  are  the  same  in  Utah  as 
they  are  elsewhere.  If  a  i)olitician  thinks  he  can  pull  a  string  he  will 
do  it. 

Mr.  Worthington.  I  am  glad  we  do  not  have  politics  in  the  Dis- 
trict.    I  would  like  to  ask  you  one  question,  Mr.  Stephens,  which  has 
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been  asked  of  other  witnesses,  what  you  think  of  the  Mormon  Church 
and  its  effect  upon  the  community  in  general  outside  of  this  question 
of  polygamy  ? 

Mr.  Stephens.  Outside  of  the  doctrine  of  polygamy,  wdth  the  mat- 
ter of  unlaAvful  cohabitation,  I  think  the  general  influence  of  the  Mor- 
mon Church  is  uplifting  on  its  people.  I  rank  it  to  a  degree  with 
other  churches,  other  religions,  in  that  respect. 

The  Chairman.  Did  I  understand  you  to  say  you  are  a  meml)er  of 
the  Presbyterian  Church  ? 

Mr.  Stephens.  No,  sir;  I  am  not  a  member  of  the  Presbyterian 
Church. 

The  Chairman.  I  thought  you  said  you  were. 

Mr.  Stephens.  No,  sir. 

The  Chairman.  Are  you  a  member  of  any  church  ? 

Mr.  Stephens.  I  am  a  member  of  the  Congregational  Church ;  but 
since  you  ask  me  the  question,  I  think  I  can  say.  Senator  Burrows, 
that  I  haye  been 

The  Chairman.  I  did  not  intend  to  inquire  into  it  at  all. 

Mr.  Stephens.  1  was  going  to  explain  my  situation.  I  haye  been 
attending  another  church  quite  a  good  deal  lately. 

The  Chairman.  That  does  not  matter. 

Mr.  Worthington.  That  is  all,  Mr.  Chairman. 

Senator  McCo3ia8.  Mr.  Stephens,  so  far  as  I  have  heard  him,  seems 
to  l)e  exceedingly  intelligent,  candid,  frank,  and  fair,  and  I  do  not 
w^ant  to  misunderstand  him. 

Di<l  I  understand  you  just  now,  Mr.  Stephens^  to  say,  in  response 
to  Mr.  Worthington,  or  |x^rhaps  earlier,  that  it  was  a  square  fight  be- 
tween the  Mormon  Church  and  Mr.  Thatcher,  and  Mr.  Thatcher  was 
defeated  ? 

Mr.  Stephens.  It  was.  He  threw  down  the  gantlet  to  the  church 
and  they  took  it  up  and  fought  it  out,  and  he  was  defeated. 

Senator  MiComas.  The  church  was  for  Senator  Kearns  as  a  can- 
didate for  the  Senate? 

Mr.  Stephens.  I  say  that  conniion  rei)ute  in  our  connnunity  i> 
yery  general  that  the  Senator  had  the  influence  of  the  church,  or  of 
President  Snow,  at  least,  in  his  election. 

Senator  McComas.  And  by  that  common  repute —that,  therefore, 
by  that  influence  he  was  elected '( 

Mr.  Stephens.  Many  feel  that  he  could  not  haye  Iwen  if  it  had 
not  been  for  it.  Senator. 

Senator  McComas.  I  understood  you  so.  That  is  the  substance 
of  it. 

Mr.  Stephens.  Y(»s;  that  is  the  substaiice  of  it. 

Senator  McComas.  And  that  later  the  Mormon  Church  and  its 
influence  was  against  Senator  Kearns,  and  that  therefore,  by  tx)ni- 
mon  repute,  he  was  defeated? 

Mr.  Stephens.  No;  I  would  not  say  that  it  was  against  Senator 
Kearns.  I  think  since  President  Smith  has  been  the  first  president 
he  has  endeayored  to  keep  the  church  out  of  politics  entirely,  and  to 
take  no  hand  in  it  in  any  way. 

Senator  McComas.  So  far  as  you  haye  obseryed,  heard,  or  know, 
the  church  did  not  in  any  wise  take  any  part  in  defeating  Senator 
Kearns  this  last  time? 

Mr.  Stephens.  I  think  not. 
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Senator  McComas.  None  at  all  ? 

Mr.  Stephens.  Oh,  no;  I  think  not. 

Senator  JIcComas.  And  the  Moi-nion  Church's  influence  ap[)rove(l 
the  candidacy  of  Senator  Smoot,  and  he  was  thereupon  electeil. 

Mr.  Stephens.  He  had  the  consent  of  the  church  to  be  a  Senator, 
to  make  the  canvass,  and  he  was  elected.     Those  facts  existed. 

Senator  McC<)Mas.  Those  facts  I  know,  but  I  want  to  know  as  to 
the  I'epute  of  which  you  speak  in  the  community  and  the  State  where 
he  was  elected. 

Mr.  Stephens.  Oh,  as  to  whether  he  was  elected  by  i-eason  of  Iwing 
an  apostle^ 

Senator  Mc(.\>mas.  Yes;  by  reason  of  having  the  approval  and  the 
influence  of  the  Mormon  Church  to  aid  his  candidacy? 

Mr.  Stephens.  I  would  say,  as  I  said  this  morning,  that  he  was 
handica])ped  by  being  an  apostle 

Senator  McComas.  By  being  an  aiK)stle,  but  I  am  speaking  about 
the  influence. 

Mr.  Sti:phens.  I  was  going  to  continue,  if  you  will  pennit  me. 

Senator  McComas.  Proceed. 

Mr.  Stephens.  1  will  say  further,  that  I  do  not  think  the  sentiment 
is  that  the  (!hurch  took  any  part  in  influencing  his  election.  It  seemed 
to  be  a  sipiare  Republican  and  Democratic  fight  in  1902.  The  parties 
were  well  lined  up,  and  it  was  fought  out  upon  party  lines.  The 
State  had  gone  Republican  in  1900  and  continued  so,  and  was  still 
more  so  in  this  last  election. 

Senator  McComas.  Do  you  mean,  Mi\  Stephens,  that  the  friendli- 
ness or  unfriendliness  of  tlie  Mormon  Church  and  the  influence  of  that 
church  was  not  an  appreciable  element  in  the  canvass  and  the  election 
of  Senator  Smoot  ? 

Mr.  Stephens.  I  do  not  think  it  was.  I  do  not  myself  think  it 
entered  nito  it.     That  is  my  mature  jud^nent. 

Senator  McComas.  What  do  you  say  m  respect  of  the  new  Senator 
just  elected — Sutherland  i 

Mr.  Stephens.  Absolutely  that  it  had  nothing  to  do  with  it. 

Senator  McComas.  Nothing  at  all^ 

Mr.  Stephens.  Senator  Sutherland  was  the  legitimate  candidate, 
w^as  highly  respected,  and  has  the  confidence  of  the  Gentile  people. 
He  was  the  natural  candidate. 

Senator  McComas.  lie  had  starved  in  Cimgress,  also.  I  believe? 

Mr.  Stephens.  He  had  served  in  Congress;  he  had  bc^n  active  in 
the  Republican  ])arty,  and  he  was  the  natural  candidate  of  the  Re- 
I)ublican  party. 

The  Chairman.  Have  you  anything  else,  gentlemen  t 

Mr.  Taylek.  When  Mr.  Smoot  announced  his  candidacv  in  May, 
1902,  nobody  had  any  doul)t  al>out  his  being  elected  Senator  if  there 
was  a  Republican  legislature,  had  they? 

Mr.  Stephens.  I  think  he  was  looked  upon  as  the  most  probable 
candidate,  and  when  we  came  to  the  election  in  the  fall,  on  the  stump, 
it  was  argued  on  both  sides. 

The  Democrats  argued  that  Mr.  Sm(K)t  would  Ix*  the  one  if  the 
Republicans  won,  and  that  Rawlins  would  be  elected  if  the  Demo- 
crats won. 

Mr.  Tayler.  That  is  all. 


898  REED   SMOOT. 

Mr.  WoRTHiNGivN.  The  Democrats  argued  that  because  he  was  an 
apostle  he  ought  to  be  defeated,  did  they  not? 

Mr.  Stephens.  AVe  did.    We  worked  that  up  for  all  we  could. 

Mr.  AVoRTHiNGTON.  In  reference  to  this  matter  of  Kearns,  about 
which  you  have  been  asked  again,  can  you  tell  us  what  was  the  com- 
parative standing  of  the  Gentiles  in  tne  legislature  of  the  State  of 
Utah  when  Kearns  was  elected  and  when  he  was  not  elected,  four 
years  later  ? 

Mr.  Stephens.  The  comparative  standing  of  Gentiles,  as  to  the 
number  ? 

Mr.  AVoRTHiNoi'ON.  Yes:  T  mean  as  to  whether  the  Gentiles  gen- 
erally did  not  support  him  when  he  wa.s  dected  and  whether  they  were 
not,  in  large  measure,  opposed  to  him  when  he  came  up  for  reelection  ? 

Mr.  Stephens.  Why,  a  number  of  Gentiles  supported  him,  and  a 
great  many  opposed  him.     Do  vou  mean  at  the  time  he  was  elected? 

Mr.  Worth iNGTON.  At  the  time  he  was  elected.  Let  us  take  that 
firrst.  When  he  was  elected  he  was  supported  by  a  number  of  Gen- 
tiles ? 

Mr.  Stephens.  Oh,  yes. 

ilr.  AVoRTHiNGTON.  Could  you  tell  us  what  was  the  proportion? 
I  suppose  that  matter  was  settled,  as  it  usually  is,  in  a  caucus? 

Mr.  Stephens.  It  was  settled  in  a  caucus.  I  could  not  say.  I 
am  not  informed  as  to  the  figures  in  regard  to  that. 

Mr.  Worth  INGTON.  You  could  not  tell  us  the  number  of  Gentiles 
by  whom  he  was  supported  ? 

Mr.  Stephens.  No. 

Mr.  AVoRTHiNGTON.  And  the  number  of  Mormons,  in  the  respective 
caucuses,  and  how  thev  stood  ? 

Mr.  Stephens.  No  ;  I  could  not.  And  so  far  as  the  last  election  was 
concerned,  he  had  publicly  announced  that  he  would  not  be  a  candi- 
date. 

Mr.  WoRTHiNGTON.  He  had  ? 

Mr.  Stephens.  Before  the  legislature  met. 

Senator  0^^:RMAN.  He  saw  there  was  no  chance  for  him  at  all,  I 
sup{K)se. 

Mr.  WoRTHiNGTON.  We  have  learned  that  you  had  there  in  the  last 
year  an  American  party,  which  was  not  either  with  the  Democrats  or 
the  Republicans,  but  stood  up  independently.    That  is  so,  is  it  not? 

Mr.  Stephens.  Yes,  sir. 

Mr.  AVoRTHiNGTON.  Was  not  Senator  Kearns  with  that  party? 

Mr.  Stephens.  He  was  with  that  party. 

Mr.  WoRTHiNGTON.  He  was  not  a  Kepublican  in  that  campaign? 

Mr.  Stephens.  He  was  supporting  the  American  ticket.  The 
Tribune  was  the  principal  organ. 

Mr.  WoRTHiNGTON.  And  the  principal  office,  or  the  principal  plat- 
form— I  am  not  used  to  these  political  terms — the  principal  plank  in 
the  platform  of  that  party  was  opposition  to  the  Mormon  Church, 
was  it  not  t 

Mr.  Stephens.  It  was. 

Senator  Overman.  As  a  factor  in  politics  or  in  general  opposition 
to  the  church?  The  xVmerican  party  was  against  the  Mormon  Church 
generally,  was  it? 

Mr.  Stephens.  Oh,  the  American  party  was  organized  in  opposi- 
tion to  the  Mormon  Church. 
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Senator  Ovepman.  As  a  church  or  as  a  factor  in  politics? 

Mr.  Stephens.  Oh,  I  did  not  understand  you.  Senator.  I  think 
it  woukl  be  as  a  factor  in  politics.     I  think  that  was  the  statement. 

The  Chairman.  Do  you  mean  to  be  understood  as  saying  that  the 
organization  of  this  party  was  hostile  to  the  church  or  hostile  to  the 
practice  of  these  leaders? 

Mr.  Stephens.  I  think  the  i)latform  was  hostility  to  the  church 
in  politics. 

The  Chairman.  It  said  nothing  about  polygamy  or  polygamous 
coliabitation? 

Mr.  Stephens.  I  do  not  know  whether  that  is  i^eferred  to  in  their 
declaration  or  not. 

The  Chajr:^ian.  Have  you  the  platform  i 

Mr.  Stephens.  I  have  not.  I  cfo  not  know  whether  it  was  referred 
to. 

The  Ctiairman.  When  was  this  party  organized? 

Mr.  Stephens.  It  Avas  organized  this  last  fall. 

The  Chairman.  Since  this  investigation  l>egan,  a  year  ago? 

Mi\  Stephens.  Oh,  yes;  since  this  investigation  began.  It  was 
organized  in  1904. 

The  Chairman.  Have  you  anvthing  further,  gentlemen? 

Mr.  WoRTHiNGTON.  Nothing  else,  Mr.  Chairman. 

The  Chairman.  Who  is  your  next  witness? 

Mr.  WoRTHiNOTON.  There  is  a  matter  here,  Mr.  Chairman,  in  re- 
spect to  which  the  record  should  be  in  somewhat  better  shape  than 
it  is. 

You  will  remember  that  after  evidence  had  been  introduced  here 
last  spring  to  the  effect  that  Apostle  Teasdale,  having  a  legal  wife 
living,  had  taken  another  wife,  we  had  an  executive  session,  and  that 
was  supposed  to  be,  and  it  was,  so  far  as  we  know,  a  private  session, 
but  it  was  telegraphed  all  over  the  country  that  it  was  developed  in 
that  session  that  things  had  happened  in  Apostle  Teasdale  s  case 
which  it  had  been  shown  were  mint  for  publication,  or  unprintable. 
Now.  while  the  members  of  the  committee,  or  those  who  were  present 
at  that  executive  session,  know  what  took  place,  there  is  nothing  in 
this  record,  and  there  will  be  nothing  when  the  matter  goes  before 
the  Senate,  which  will  show  what  the  situation  really  was. 

You  will  remember  that  we  had  before  the  committee  in  that 
executive  session  the  transcript  of  the  pi'oceedings  in  the  case  in 
which  Apostle  Teasdale  obtained  a  divorce,  or  a  decree  of  nullifica- 
tion rather,  as  to  his  first  marriage,  and  also  the  testimony  upon  which 
that  decree  was  based.  So  far  as  I  am  concerned  1  see  no  reason  why 
the  trans<Tipt  of  the  rect)rd,  the  ordinary  showing  which  is  made 
when  a  judicial  ^u'oceeding  is  called  into  iiupiiry  somewhere  else, 
should  not  be  put  in  here  in  open  session,  and  I  see  no  reason  why  the 
testimony  should  be  put  in,  in  open  session  or  in  closed  session,  and 
unless  thei-e  is  some  objection  of  that  kind  I  now  offer  in  evidence  the 
record.     I  do  not  care  to  read  any  part  of  it. 

Senator  McComas.  Do  you  desire  to  put  in  the  whole  record  or 
just  parts  of  it? 

Mr.  WoRTiiiNGTON.  It  may  be  that  we  can  agree  with  counsel  on  the 
other  side  in  respect  to  parts  of  it.  If  not,  we  would  like  to  have  the 
whole  record  go  in.  I  think  it  is  due  to  Apostle  Teasdale  to  say  that 
there  is  nothing  in  the  record  that  reflects  unfavorably  upon  him. 
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The  Chairman.  I  will  ask  counsel  to  defer  those  mattt^rs  for  the 
present,  and  they  can  be  attended  to  later.  If  there  are  other  wit- 
nesses here,  the  committee  would  prefer  to  have  yon  va\\\  them  this 
afternoon  and  go  on  with  the  case. 

Mr.  WoRTHiNCiTON.  Verv  well;  I  will  recall  Doctor  Talmage. 

TESTIMONY  OF  JAMES  E.  TALMAGE     Resumed. 

Jamks  E.  Talmage,  having  l)een  previously  sworn,  was  examined 
and  testified  as  follows: 

Mr.  WoKTiiiXGTox.  Mr.  Chairman,  while  Mr.  Jensen  was  upon  the 
stand  he  was  requested  to  obtain  certain  information  for  the  com- 
mittee.    I  have  not  at  the  moment  a  reference  to  the  page. 

The  CHAiRiM an.  When  who  was  upon  the  stand  ? 

Mr.  Worthin(;ton.  Mr.  Jensen.  He  was  here  last  spring.  He 
was  requested  to  obtain  for  the  committee  a  list  of  the  principal  offi- 
cials of  the  Mormon  Church.  There  was  a  question  as  to  who  were 
the  stake  presidents,  the  bishops,  and  so  on.  We  have  been  furnished 
bv  him  with  a  list  of  all  the  officers  of  the  (church,  includinor  the  stake 
presidency  and  counselors,  and  clerks,  and  all  the  bishops  and  their 
counselors  and  clerks,  as  well  as  the  head  officials,  whom  we  kiu)w 
about  already. 

The  Chairman.  Have  you  any  objection  to  that  going  in.  Mr. 
Tayler  ? 

Mr.  Taylkr.  What  is  it:  a  list  of  all  the  officers? 

Mr.  WoRTiiiNiiToN.  A  list  of  all  the  officials  of  the  church  down  to 
bisho]>s,  and  their  counselors  and  clerks. 

I  want  to  say,  further,  that  we  have  had  an  asterisk  placed  opposite 
the  names  of  certain  of  these  men,  and  those  are  the  persons  who  are 
known  to  be  jK)lygamists,  and  are  believed  to  be  the  only  on,es  who 
are  polygamists.  That  was  the  object  the  committee  had  in  mind 
when  the  inquiry  was  made. 

Doctor  Talmage,  have  you  gone  over  this  list  carefully  ( 

Mr.  Talmage.  Yes,  sir. 

Mr.  WoRTHiNMJToN.  Are  you  ac<|uainted  v.ith  all  the  leading  offi- 
cials of  the  church:  1  mean  those  who  are  called  the  general  officei>^, 
the  first  presidency,  the  members  of  the  council  of  apostles,  the  patri- 
arch, the  first  S4»ven  presidents  of  the  seventies,  the  presiding  bishop- 
ric, the  assistants  to  the  hist(U'ian,  and  the  members  of  the  church 
board  of  education?  I  mean  do  vou  know  them  i)ersonallv  or  bv 
reputation  ? 

Mr.  TALMA<iK.  I  know  each  one  of  them  personally. 

Mr.  WoRTiiiNcrroN.   You  know  this  is  correct  as  to  thcMU  'i 

Mr.  Tai.magk.   Yes,  sir. 

Mr.  Worth iN(iT(»N.  And  as  to  the  other  officers,  are  you  acquainted 
with  them  generally^ 

Mr.  Talmagk.  I  am  acquainted  with  many  of  them. 

Mr.  WoRTHiNiiTON.  Havc  vou  found  the  list  cornnt  when  vou  have 
gone  over  it  ? 

Mr.  TALMA(iE.  Wherever  1  fiiul  the  name  of  a  man  with  whom  I  am 
acquainted,  T  find  that  the  statement  of  his  office*  is  correct. 

Mr.  AVoRTiiiNGTON.  And  also  the  indication  with  reference  to  his 
status  as  to  polygamy? 
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Mr.  Talmage.  And  as  to  his  reputation,  as  far  as  I  know ;  yes,  sir. 

ilr.  WoRTHiNGTON.  That  is  what  I  mean. 

The  Chairman.  Let  me  see  that  paper  a  moment. 

Mr.  WoRTHixGTON.  I  w^sh  to  say,  Mr.  Chairman,  in  regard  to  that 
j>aper,  that  I  was  in  Salt  Lake  recently,  and  in  going  over  the  record 
as  to  the  matters  which  w^e  should  attend  to  I  lound  this  call  bv  the 
committee  for  this  information.  I  reminded  the  presidency  that  that 
information  had  not  been  furnished  and  asked  them  to  have  it  com- 
piled and  sent  to  me,  so  as  to  be  given  to  the  committee,  as  had  been 
promised. 

The  Chairman.  I  desire  to  ask  the  witness  a  question.  You  have 
certain  names  marked  here 

Mr.  WoRTHiNGTON.  He  has  had  nothing  to  do  with  that,  Mr.  Chair- 
man. That  was  done  when  it  was  sent  to  me.  It  w-as  done  by  the 
presidency. 

The  Chairman.  Have  you  examined  the  paper  since  it  w^as 
marked  ? 

Mr.  Talmage.  I  have  examined  every  name  on  the  paper,  Mr. 
Chairman. 

The  Chairman.  What  do  the^;e  marks  indicate? 

Mr.  Talmage.  I  am  told  they  are  intended  to  indicate  the  names  of 
men  who,  by  repute  at  least,  are  polygamists. 

The  Chairman.  What  do  you  say  as  to  the  balance  of  the  list,  by 
reputation,  in  reference  to  their  being  poly^mists,  or  any  of  them? 

Mr.  Talmage.  I  know  of  no  man  opposite  whose  name  there  is  no 
asterisk  on  that  list  who  is,  by  repute,  a  polygamist.  and  I  do  not 
know  that  some  of  those  who 

The  Chairman.  Have  you  inquired  as  to  each  one?  Have  you 
made  inquirj-  in  the  community  where  they  reside  as  to  each  one  of 
these  ?  ^ 

Mr.  Talmage.  No,  sir. 

The  Chairman.  You  made  no  investigation,  then,  of  that? 

Mr.  Talmage.  No.  sir.     I  have  not  seen  that  list  until  recently. 

Mr.  WoRTHiNGTON.  This  call  is  to  l>e  found  on  page  540,  volume  1. 

The  Chairman.  I  think  there  is  no  question,  Mr.  Worthington, 
al)out  the  paper  being  admissible  as  sliowing  Avho  are  the  officials  oi 
this  organizaticm  and  including  these  marks  as  indicating  those  who 
are  reputed  to  be  polygamists,  together  with  the  Doctor  s  statement 
that  he  knows  nothing  about  the  balance  of  them. 

Senator  McComas.  What  do  you  understand  is  meant  by  this 
lead-pencil  star  or  ink  cross  mark? 

Mr.  Talmage.  I  know  not  who  put  those  marks  there. 

Senator  McComas.  For  instance,  there  in  one  opposite  the  name  of 
Christen  Jensen. 

Mr.  WoRTHiN(rn)N.  That  means.  Senator,  that  they  are  polyg- 
amists. AVlienever  tht?  ^tar  or  asterisk  is  found  opposite  a  name,  it 
means  that  man  is  a  polygamist.  except  that  occasionally  there  is  an 
interrogation  mark,  and  that  means  there  was  a  doubt. 

Senator  JIcComas.  And  a  dot  means  that  a  pei'son  is  a  polygamist! 

]Mr.  WoRTHiNG'ix)N.  Tliosc  are  asterisks. 

Mr.  Tayler.  There  are  some  in  lead  pencil  and  some  in  type. 

Mr.  Worthington.  They  all  mean  the  same  thing. 

I  may  say  for  the  information  of  the  committee  that,  of  course,  this 
is  a  matter  w  hich,  if  we  were  to  go  into  it  with  strictly  legal  ^x\d!i£SNRfc^ 
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would  require  us  to  send  for  the  ones  who  prepared  the  pai>er.  and 
take  a  good  deal  of  time.  This  witness  has  told  me,  and  he  will  con- 
firm what  I  say,  that  h(»  knows  that  after  that  list  was  pn»pared  it 
was  gone  over  very  carefully  by  the  meml)ers  of  the  first  pi-esidency 
themselves. 

Mr.  Talmaoe.  I  am  so  informed  and  so  believe;  yes.  sir. 

Mr.  WoRTHiNGTON.  It  was  carefully  checked;  and  this  is  their 
statement  of  who  these  officers  are  and  which  of  them  are  polyg- 
amists: 

The  Chairman.  Let  it  go  into  the  record. 

Mr.  Talmage.  I  desire  to  add  to  my  answer,  if  I  may  be  allowed. 
I  did  not  complete  my  sentence. 

Senator  McComas.  The  I'ound  dot  and  the  mark  would  both  mean 
the  same  thing? 

Mr.  WORTHINGTON.    Yes. 

Mr.  Talmage.  I  tried  to  say,  Mr.  Chairman,  that  I  do  not  know 
that  all  of  those  whose  names  are  there  marked  by  the  star  or  asterisk 
are  reputed  to  be  polygamists,  but  I  know  many  of  them  are.  I  know 
of  none,  however,  who  are  not  thus  marked  who  have  that  reputation. 

Mr.  Worthingtox.  Of  course,  the  cliairman  and  the  membei*s  of 
the  committee  will  not  undei'stand  by  saying  these  men  are  polyg- 
amists it  necessarily  follows  they  are  living  in  polygamous  cohabita- 
tion.    We  do  not  know  about  that. 

I  wish  now  to  ask  the  Doctor  about  another  matter. 

Mr.  Tayler.  Let  me  say  this  before  you  go  on  to  the  other  matter; 
I  see  no  objection  to  this  going  in.  It  was  called  for  for  the  purpose 
of  getting  a  list  of  the  church  authorities;  but  the  fact  that  certain 
of  them  are  reputed  to  be  polygamists  is  merely  a  fact  asserted  by 
somebody  not  here  under  oath,  and  I  do  not  want  to  have  it  inter- 

{)reted  as  signifying  any  admission  on  our  part  that  that  is  a  complete 
ist  of  the  polygaimsts  kmong  the  authorities  of  the  church,  or  that  it 
is  proof  or  even  a  suggestion  of  proof  to  that  effect. 

Mr.  Worth  iN(;'roN.  It  would  nave  this  effect,  I  should  sa v.  We  also 
know  that  Mr.  Owen,  to  whom  this  paper  has  just  been  handed,  is 
better  informed,  j)erhaps,  than  anybody  elsi*  could  be  except  the 
heads  of  the  churcli  as  to  which  of  these  officials  of  the  church  are  or 
are  not  polyganjists,  and  he  may  be  able  to  give  us  some  informa- 
tion in  regard  to  that,  in  addition. 

Senator  McComas.  If  this  witness,  who  is  himself  acquainted,  or 
who  ought  to  l)e  acquainted,  with  the  officials  of  the  church,  having 
examined  the  list  with  i^espect  to  who  are  or  who  are  not  polygamists. 
finds  that  those  thus  marked  are  to  tlie  best  of  his  knowledge  and 
Ix^Iief 

Mr.  WoRTiiiN(rix)x.  These  nuu'ks  were  not  made  by  him.  Senator, 

Senator  McComak.  I  say  if  he  finds  that  tliese  marks  represent 
and  indicate  accuratelv,  so  far  as  lie  knows  or  has  anv  information, 
that  tliesi*  persons  so  marked  are  polygamists  and,  so  far  as  his 
information  extends,  others  thei'eon  are  not,  I  think  it  is  admissible 
in  every  way. 

Mr.  WoRTiiiNiiToN.  That  is  all  it  amounts  to. 

The  Chairman.  And  that  he  has  made  no  inquiry  in  relation  t(» 
the  others.     I^»t  the  paper  go  in. 

The  paper  referred  to  is  as  follows: 
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GENERAL  AUTHORITIES  (»r  THE  CHURCH  OF  JFJ?US  CHRIST  OF 

LATTER-DAY  SAINTS. 

THE    FIR8T    PRESIDENCY. 

♦Joseph  F.  Smith,  president  of  the  Church  of  Jesus  Christ  of  I^tter-I>av  Saints  in  all 

the  World. 
John  R.  Winder,  first  counselor  to  the  president  of  the  church. 
Anthon  H.  Lund,  second  counselor  to  tne  president  of  the  church. 

MEMBERS   OF   THE   COITNCIL   OF    AI*OsTLES. 

*  Francis  M.  Lyman,  president  of  the  quorum  of  apostles;  *John  Henry  Smith, 
George  Teasdale,  *Heber  J.  Grant,  *John  W.  Tavlor,  *  Mariner  W.  Merrill, 
♦Matthias  F.  Cowley,  Rudger  Clawson,  Reed  Smoot,  llvrum  M.  Smith,  George  A. 
Smith,  *Charles  W.  Penrose;  John  Smith,  patriarch  of  the  church. 

FIRST  SEVEN    PRESIDENTS  OF   THE  SEVENTIE.S. 

♦Seymour  B.  Young,  senior  president;  Christian  D.  Fjeldste*!,  ♦Brigham  H. 
Roberts,  ♦George  Reynolds,  Jonathan  <?.  Kimljall,  Rulon  S.  Wells,  Joseph  W. 
McMurrin. 

THE    PRESIDING 4    BISHOPRIC. 

William  B.  Preston,  |>residing  bishop;  ♦Robert  T.  Burton,  first  counselor  in  the 
presiding  bishopric;  Orrin  P.  Muler,  8ecr>nd  counselor  in  the  presiding  bishopric. 

ASSISTANTS   TO    HISTORIAN    ANTHON    H.    Ll'ND. 

♦Andrew  Jenson,  assistant;  Orson  F.  Whitney,  assistant;  ♦A.  Milton  Musser, 
assistant. 

MEMBERS  CIH'RCH    BOARD   OF    EDl'CATION. 

Willard  Young,  ♦John  Nicholson,  ♦(ieorge  H.  Brindiall,  *  Joseph  M.  Tanner, 
Arthur  Winter. 


Xnmex  of  pre)*ii1fncii  and  h't»hopn  oj  the  ortjnnlzeii  stakeit  of  Zinn. 

ALBERTA    STAKE. 

Edward  J.  Wood,  president  of  the^  stake. 
Thomas  Duce,  tirst  counselor. 
Stirling  WMlliams,  secomi  counselor. 
Sylvester  Low,  stake  clerk. 

Bish(>p>.  Wards. 

Natiian  W.  Tanner iEtna. 

Mark  E.  Beazer Beazer  ( C.-ardston ). 

David  H.  Caldwell,  jr Caldwell. 

Joeiah  A.  Hammer Cardston. 

William  R.  Sloan Kimball. 

Frank  Leavitt Leavitt. 

Vincent  I.  Stewart Mountain  View. 

James  H.  Rampton Taylor. 


« 
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ALPINE  8TAKB. 

Stephen  L.  Chipman,  president  of  the  stake. 
James  H.  Clark,  first  counselor  in  stake  presidency. 
Al>el  J.  Kvanp,  second  counselor  in  stake  presidency. 
K.  J.  Clayson,  stake  clerk. 

Bixhops.  Warfls. 

Albert  Marsh Alpine. 

James  T.  Gardner American  Fork  ( First). 

Joseph  H.  fttorrs American  Fork  (Second ). 

J.  R.  Hindlav American  Fork  (Third). 

*  W.  B.  Smitli A  merican  Fork  ( Fourth ) . 

Eli  Bennett Cedar  Valley. 

Andrew  Field- Lehi  (First). 

James  H.  Gardner Lehi  (Second). 

Henrv  Lewis Lehi  (Third) . 

John  Stoker Lehi  (Fourth). 

Albert  Scoblev Linden. 

C.  P.  Warnick Manila. 

Swen  L.  Swenson Pleasantgrove. 

BANNOCK    8TAKE. 

Lewin  S.  Poml,  president  of  the  stake. 
William  H.  Mendenhall,  first  counselor. 
Joseph  T.  Pond,  second  counselor. 
Joseph  H.  Bevins,  stake  clerk. 

Bishops.  Ward«. 

Rasmus  G.  Gorgeusen Central. 

John  Balfour Chesterfield. 

E.  F.  Hale Cleveland. 

James  W.  I  lubbard Bench. 

Christian  H.  Poulsen Grace. 

Nels  J.  Hojran Hatch. 

F.  H.  Reddish Lund. 

William  W.  Williams Mound  Valley. 

*Thomas  H.  Horsley Soda  Springs. 

Ira  Hogan Thatcher. 

W.  M.  Harris Trout  Creek. 

BKAR   LAKE  STAKE. 

*William  Budge,  pre>'idcnt  of  the  stake. 
J.  H.  Hart,  first  counselor. 
William  L.  Rich,  sei^)nd  counselor. 
J.  IJ.  Stucki,  stake  clerk. 

Bi;>hop«.  WardM 

A.  R.  Wright Bennington. 

John  Kunz Bern  (Ovid). 

Alma  Findlay Bloomington. 

L.  P.  Nielsen,  presiding  elder Cokeville  ( Wyo). 

Samuel  Humphervs Dingle. 

J.  W.  K.  Stoi^k  ./. Fish  Haven. 

A.  D.  Hirschi (Jeneva. 

Wilford  W.  Richards ( Jeorgetown. 

James  Hayma« l^anark. 

E.  N.  Austin LilxTtv. 

Wilford  W.  Clark Monti^elier. 

Kdgiir  M.  Lindsay Nounan. 

r*hilenion  Lindsay Ovid. 

H.  T.  I lunipherys Paris  ( First) . 

*Ro])i'rt  Price. .  * Paris  (Second ). 

Samuel  W.  Hart Raymond. 

Elijah  i\  Ki-etch St.  (niarles. 

Samuel  E.  Ilymas Sharon. 

Charles  G.  Keetch Wardlx»ro. 

Sajnuel  Weston <  iarden  City. 

Ira  Nel)eker I^ketown. 

l£(aac  T.  Price Round  Valley. 
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BEAVER  STAKE. 

Charles  D.  White,  president  of  the  stake. 
J.  F.  Tolton,  first  counselor. 
Warren  Shepherd,  second  counselor. 
W.  G.  Bickley,  stake  clerk. 

BishopH.  Wards. 

F.  T.  Gunu Adamsville. 

John  M.  Murdock Beaver. 

William  Ashworth Frisco. 

William  Edwards Greenville. 

Reuben  W\  Dotson Minersville. 

J.  T.  Tanner Milford. 

BENSON  STAKE. 

William  H.  Lewis,  president  of  the  stake. 

*Alma  Merrill,  first  counselor. 

Brigham  A.  Hendricks,  second  counselor. 

Binhops.  Wards. 

John  Ravsten Clarkston. 

John  C.  Larsen Coveville. 

William  Waddoups Lewiston. 

Martin  C.  Rigby Newton. 

♦Thomas  H.  Merrill Richmond. 

Newton  Woodruff Smithfield. 

B.  F.  Bingham Trenton. 

BIG   HORN   STAKE. 

Byron  Sessions,  president. 

*  Jesse  \y.  Crosby,  first  counselor. 

Charles  A.  Welch,  second  (M^unselor. 

Bbhopt*.  Wards. 

James  8.  McNi ven Burlington. 

Fred  Kohler Byron. 

William  C.  Partridge Cowley. 

Haskel  S.  Jolley  ..1 Lovelf.  . 

George  M.  Porter Otto. 

Arthur  Barney Perry  Branch. 

Edward  Gwvn Wotxl  River  branch. 

BINGHAM   MT.\KE. 

James  E.  Steel,  president  of  the  stake. 
Robert  L.  Bybee,  first  counselor. 
A.  J.  Stan^r,  second  counselor. 
Moses  W^nght,  stake  clerk. 

BiHhof»H.  Wanl 

Freemont  Count  v: 

Alfrecl  K.  Dabell Grant. 

John  G.  Morgan La  Belle. 

R.  F.  Jardine Lewisville. 

John  W.  Hart Menan. 

George  A.  Cardon Rigby. 

Alma  A.  Anderson Rudy. 

Bi  ngham  County : 

Christian  Anderson Amnion. 

James  Thoma.^ Eagle  Rock. 

Charles  W.  Rockwood lona. 

Parley  J.  Davis Milo. 

•  John  T.  Caldwell Palisade. 

John  S.  Howard Shelton. 

A.  B.  Simmons Willow  Creek. 

George  H.  Muir Gray. 
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H LACK  FOOT  STAKE. 

Kliair!  S.  Kimball,  president  of  the  ptake. 
l-orenzo  R.  Thoinap,  firnt  counselor. 
Don  C.  Walker,  j^econd  counj^elor. 
J.  T.  ('arruth,  stake  clerk. 

Bishops.  Wards. 

William  M.  Dve Basalt. 

Frank  HeefH* Blackfoot. 

f^rs  Sorensou (ioghen. 

Adam  Yancy ( iroveland. 

Jame.«  King Lost  River. 

Warren  P.  Lindsay Moreland. 

( reorge  B.  Wintle Riverside. 

John  F.  Shellv Shelly. 

Christian  An«fer8on Taylor. 

George  Y.  Pugmire Tifden. 

John  R.  AVillianis Thomas. 

J.  J.  Hammer Woodville. 

BOX  ELD  KK   ST\KE. 

^Charles  Kelly,  president  of  the  stake. 
Lucius  A.  Snow,  first  counselor. 
Uleen  N.  Stohl,  second  counselor. 
S.  N.  Lee,  stake  clerk. 

Bishops.  Wnixls. 

John  B.  McMaster Brigham  city  ( First ) . 

\.  Valentine Brigham  city  ( Sei'ond ). 

Ix)renzo  X.  Stohl Brigham  city  ( Third ) . 

Brigham  Wright J Brigham  citv  ( Fourth ). 

L.  F.  Johnson Bear  River  City. 

Francill(»  Durfev Beaver  (Collinston) . 

J.  M.  Stokes...' Bothwell. 

(ieorge  C.  Dewey Dewey ville. 

Peter  M.  Hansen El  wood. 

W.  L.  (trover (larland. 

Thomas  Wheatley,  jr • Honeyville. 

*Michael  Schow Mantua. 

Thomas  Ya,tes North  (Brigham  city) . 

James  >I.  Palmer Park  Valley. 

James  Nielsen Perry. 

*A.  GcHxlliffe Snowville. 

Thomas  W.  Roe Stone. 

James  Nielsen Thatcher. 

William  J.  Facer Willard. 

CACHE   STAKE. 

Joseph  Morrcll,  pn»sident  of  the  stake. 
*Isaac  Smith,  first  counselor 
W.  W.  Maughan,  secon<l  counselor. 
Moseph  E.  VVilson,  stake  <'lerk. 

Bishop**.  Wiirds. 

W     H.  liallanl Benson. 

N  •  W.  Crookston (irreen ville. 

C^iarles  < i.  Hyde Hyde  Park. 

Joseph  E.  Cardon fvOgan  ( First). 

Anthon  An<lerson Logan  (Second ). 

Richard  Yates Ix>gan  (Third). 

*Thomaa  X.  Smith Jx>gan  ( Fourth). 

♦William  Hyde Logan  (Fifth). 

Hams  A.  Hanson Tx)gan  (Sixth). 

(?.  J.  Barson Ix^gan  (Seventh ) 

Fntlerick  Theuen»r Providence. 
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CASSIA   STAKE. 

William  T.  Jack,  president  of  the  stake. 
John  L.  Smith,  first  counselor. 
William  T.  Harper,  sec^ond  counselor. 
Marcus  O.  Funk,  stake  clerk. 

Binhops.  Wards. 

Thomas  E.  1  larper Albion. 

Thomas  O.  Kin>? Almo. 

A.  S.  Sagers Basin. 

<  Teorge  8.  Harris Blaine. 

Th<»nias  Taylor Elba. 

Adam  O.  Smith Marion. 

Hector  C.  Haight Oaklev  ( First). 

R.  H.  Hunter Oakley  ( Second ). 

Oliver  Pickett Oakley  (Third). 

Thomas  Blackburn,  jr Yost.  * 

David  H.  Tovn (irouse  Creek. 

DAVIS   STAKK. 

Jo.»*eph  H.  (xrant,  president  of  the  stake, 
.lames  A.  Eldredge,  first  counselor. 
Je.sse  M.  Smith,  second  counselor. 
John  J.  Smith,  stake  clerk. 

BishopN.  WardiB. 

Melvin  H.  Randall Centerville. 

Orlando  D.  Haddock Clinton. 

J.  M.  Secrist Farmington. 

Peter  Barton Kaysville. 

Daniel  B,  Harris Layton. 

Richard  JE.  Egan South  Bountiful. 

(tilbert  Parker South  Hooper. 

(Jeorge  W.  Kendall South  Weber. 

David  C<K^k Sj'rat;use. 

David  Stoker Plast  Bountiful. 

Dan.  Muir West  Bountiful. 

David  E.  Layton W^est  Layton. 

EMERY    STAKE. 

Reulwn  (t.  Miller,  stake  presi<lent. 
John  H.  Pace,  first  counselor. 
Henry  G.  Mathis,  second  counselor. 
Arthur  W.  Horsley,  stake  clerk. 

Bishops.  Wanls. 

John  Y.  Jen.sen C-astledale. 

William  H.  Hichcock,  P.  E Clawson  branch 

L.  P.  Overson Cleveland. 

Alonzo  Brinkerhoff Emery. 

John  D.  Kilpack Ferron. 

James  W.  Nixon Huntington. 

Christian  M.  Miller Lawrence. 

Hans  P.  Rasmussen '.  - .  .Molen. 

Jasper  Robertson Orangeville. 

Andrew  Young,  P.  E Castle  Gate. 

Ernest  S.  Horsley Price. 

James  N.  Miller.' Spring  Glen. 

John  Potten Sunn^-side. 

Eugene  E.  Branch Wellmgton. 

Manassa  J.  Blackburn Deeeret  J^ke  branch 

Franklin  Hillmer Green  River. 


i 
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ENSIGN   STAKE. 


Richard  W.  Young,  president  of  the  stake. 
Joseph  S.  Wells,  first  counselor. 
John  M.  K night,  second  counselor. 
William  A.  Shepherd,  stake  clerk. 


Bishops.  \Var<)s. 

Salt  Lake  City: 

*  Robert  Morris Eleventh  Ward. 

Thomas  A.  Williams Twelfth  Ward. 

F.E.  Piatt Thirteenth  Ward. 

Orson  F.  Whitney Eighteenth  Ward. 

*  George  Romney Twentieth  Wani. 

Marcellus  S.  Wool  ley Twenty-first  Ward. 

James  Maxwell Twenty-seventh  Ward. 

FREEMONT  STAKE. 

Thomas  E.  Bassett,  president  of  the  stake. 
James  W.  Webster,  hrst  counselor. 
Charles  H.  Woodmansee,  second  counselor. 
Alma  M.  Carbine,  stake  clerk. 

BishopM.  Wards. 

George  Briggs Archer. 

Conrad  Walz Burton. 

A.  S.  Famsworth Chester. 

James  Green Conant  Branch. 

H.  H.  Hunter Egin. 

A.  P.  Anderson Independence. 

George  A.  Hibbarfl Island. 

William  Purdie Lima  Branch. 

C.  P.  Bowen Lyman. 

James  H.  Wilson Marysville. 

M.  J.  Kerr Ora. 

Daniel  G.  Miller Parker. 

Albert  Heath Piano. 

Thomas  E.  Ricks Rexburg  (First). 

T.  J.  Winter Rexburo  (Second). 

W.  H.  Carbine St.  Anthony. 

V.  C.  Hegsted Salem. 

Martin  Austin Sugar. 

Jacob  Johnson Teton. 

J.  J.  Wellard Twin  Groves. 

P.  L.  Cutler Vernon. 

S.  W.  Orme Wilford. 

GRANITE  STAKE. 

Frank  Y.  Taylor,  president  of  the  stake. 
Edward  Bennion,  first  (^unselor. 
John  M.  Cannon,  second  counselor. 
William  McEwan,  stake  clerk. 

Bishops.  Wards. 

Salt  I^ke  Count v: 

Big  Cottonwood. 

JohnNeff East  Mill  Creek. 

Henry  F.  Burton Farmers. 

James  Jensen Forest  Dale. 

Daniel  McRae Granger. 

William  M.  Markey Grant. 

Laronzo  Day '. Hunter. 

*Jamefi  C.  Hamilton Mill  Creek. 

Uriah  G.  Miller Murray. 

Orson  Sanders South  Cottonwood. 

Willen  M.  Atwocxl Sugar  House. 

Heber  Bennion Taylorsville. 

James  D.  Cummings Wilford. 


T 


Joseph  A.  Cornwall Winder. 


t 
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HVRrif  STAKE. 

*  William  C.  Parkineon,  president  of  the  stake. 
George  O.  Pitkin,  first  counselor. 
I.  C.  Thorensen,  second  counselor. 
W.  l\.  Israel^n,  stiiake  clerk. 

Bishops.  Wards. 

J.  J.  Fac«r Avon. 

Charles  O.  Dunn College. 

H.  F.  Liljenquist Hyruni  (First). 

A.  A.  Allen,  jr Hyrum  (Second), 

N.  J.  Nielsen Hyruni  (Thinl). 

M.  D.  Bird Mendon. 

John  E.  Roueche Millville. 

L.  P.  Christiansen Mount  Sterlinjr. 

Samuel  Oldham Paradise. 

E.  R.  Owen Wellsville. 

lOSEPA   COLONY. 

Thomas  A.  Waddoups,  president  of  the  Hawaiian  Colony,  losepa,  Skull  Valley, 
Tooele  County,  Utah. 

JORDAN   STAKE. 

Hynnn  Goff,  president  of  the  stake. 
James  Jensen,  first  counselor. 
*\V.  W.  Fitzgerald,  second  counnelor. 
Niels  Lind,  stake  clerk. 

Bi8hopf).  Wards 

William  B.  Winters Bingham. 

William  C.  Crump BlnSdalo. 

Alva  Butler liutler. 

James  P.  Jensen (.'resivnt. 

W.  B.  Enniss ^ Drapt^r. 

Joseph  B.  Wright VmuX  Jordan. 

James  A.  Muir Granite. 

James  S.  Crane Herriman. 

Gordon  S.  Bills Riverton. 

W.  D.  Kuhre Sandy. 

Thomas  Blake South  Jordan. 

\y.  C.  Burgon Union. 

John  A.  Egbert West  Jordan. 

.11' A  B   .HTAKK. 

James  W.  Paxman,  pres«ident  of  the  ^^takt*. 
Isaac  H.  Grace,  first  counselor. 
John  W.  Ord,  second  counselor. 
I^ngley  A.  Bailey,  stake  t^lerk. 

BiNho)M(.  Ward;*. 

Jacob  B.  Higginson,  P.  E Diamond. 

Daniel  Connelly Eureka. 

James  E.  Taylor Levan. 

Robert  C.  Stephenson Juab. 

Heber  Olsen,  P.  E Mona. 

Fred  Lundberg Mannnoth. 

W.  H.  Pettigrew Nephi  (First). 

Thomas  H.  G.  Parks Nephi  (Second). 

J.  Mount  Tavlor,  P.  E Silver  Citv. 
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ITAKKZ   8TAKK.  MKXICO. 

Anthony  W.  Ivins,  prt^tfident  of  tht'  stake. 
*  Helt'nian  Pratt,  first  counselor. 
(tuvC.  Wilifon,  ^^econd  nmnselor. 
Junius  Koninoy,  stake  clerk. 

Bishops.  Wards. 

<  te<^.  M.  Hawj* ( 'olonia  Chuiclnii«. 

*  William  D.  Johnnon,  jr Colonia  Diaz. 

S.  John  Unbin.«on (V»l<>nia  Bublan. 

John  T.  Wheat  on Colonia  (iarcia. 

Joseph  ( •.  Bentley Colonia  Juan*z. 

Orson  1*.  Hrown Morelos. 

John  K.  Steiner Colonia  Pache<ro. 

* <ieor>re  N.  Najrle i)axa<ni. 

KAXAB   STAKE. 

*Kd\vin  D.  W(K)lley,  presi^lent  of  the  stake. 
*Thonia.»?  Chaml>erlain,  first  counselor, 
.loel  II.  Johnson,  second  counselor. 
Howard  Chainln^rlain,  stake  clerk. 

Bishops.  Wards. 

Asa  W.  Judd Fretlonia. 

R.  (\  Cutler (^lendale. 

(f.  I).  ^IcDonald Graham. 

H.  S.  Cutler Kanab. 

Hans  C.  Sorensen Mount  (^armel. 

*H.  W.  ^:8plin Onlerville. 

LIBERTY    STAKE. 

Hugh  J.  Cannon,  president  of  the  stake. 
Arnold  H.  Si^hulthess,  first  counselor. 
Philip  S.  Mavcock,  second  counselor. 
W.  Swjtt  Weiler,  stake  clerk. 

Bishops.  Wunl8. 

Salt  l^keCity: 

Joseph  A^arburton First  Ward. 

Hel»er  C.  I verson Second  Ward. 

( )li ver  Hodgson Third  Ward. 

< )s<'ar  F.  Hunter Kighth  Ward. 

Jaliez  W.  West Ninth  Ward. 

Joseph  (.'hristensen Tenth  NVanl. 

i:dwin  S.  Sheets Thirtv-first  Ward. 

Kol^ert  A.  Jirijrhton Thirty-thinl  Wanl. 

MALAI>   STAKE. 

Milton  H.  Welling,  president  of  the  stake. 
William  H.  (fibbs,  first  <'ounstdor. 
Moroni  Ward,  second  counwlor. 
Kdward  (tibbs,  stake  clerk. 

Bisliops.  Wiirds 

David  Bowen,  P.  K \rl)on. 

Joseph  A.  Jones Cherry  Creek. 

James  II.  Hess FieMing. 

Thomas  H.  A n'hibaUl Plymouth. 

James  II.  Gi bbs Portage. 

.Myron  kichanls Riverside. 

(leorge  M.  Ward Washakie. 

I  leber  A.  Holbrook I  Iolbrr>ok. 

William  JI.  Riohanis Malad. 

I.iewis  D.  Jones Pleasimt  View. 

Daniel  E.  Price Samaria. 

James  P.  Harrison St.  Johns. 

Joeeph  R.  Harris W<XKlniff. 
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MARHdPA   STAKE. 

C.  R.  Hakei?,  preeulent  of  the  stake. 
W.  J.  1^  Baron,  first  counselor. 
Isaac  Dana,  second  counselor, 
ileorjre  A.  Macdonald,  stake  clerk. 

Bishops.  Wards. 

Alexander  Hunsaker Alma. 

Soren  ( '.  8<3renson I-^lii. 

J.  M.  Home Mesa. 

Georjje  M.  Tiffany Pai)ajro. 

Frank  C.  Randall Pine. 

MILLARD   STAKK. 

Alonzo  A.  Hinckley,  president  of  the  intake. 
Thomas  C.  Callistef,  lirrit  counselor. 
<ieorjre  A.  Seaman,  second  counsel<»r. 
William  A.  Reeve,  stake  clerk. 

Bishops.  Wards. 

Osi-ar  ^[.  Fulmer Abraham. 

Hyrum  S.  Caho<>n Deseret. 

Christian  An<lers<m Fillmore. 

William  F.  Pratt Hinckley. 

Anthony  Stephenson Holden. 

Christian  F.  Christiansen Kan(»sh. 

Ro<lnev  B.  Ashby Leaminjfrton. 

Neil  ^f.  Stewart '. Meadow. 

Peter  Anderson Oak  Creek. 

John  Styler ( >asis. 

Orvil  L.  Thompson Scipio. 

MOKCiAN    STAKE. 

*  Daniel  Heiner,  president  of  the  stake. 
William  H.  Ritch,  first  counselor. 
William  W.  Francis,  second  counselor. 
William  W.  Francis,  stake  clerk. 

Bishoiw.  Wards. 

Frank  D.  Hopkins ( *r* ' yden. 

William  Giles Milton. 

Charles  Turner Mnriran  (South ). 

( ).  B.  Andersrm Morjran  ( North  i. 

Jo.**eph  B.  Robins Peterson. 

Joseph  Durrant Porterville. 

A.  D.  Dickson Richville. 

NKBO   >TAKE. 

J.  S.  Pa^e,  jr.,  president  of  the  stake. 
Hyrum  Lemnxm,  first  counselor. 
Henrv  Gardner,  second  counselor. 
Sanuiel  D.  Moor,  stake  clerk. 

Bishops.  Wanis. 

Isaac  Hanson Benjamin. 

Peter  OkleV>erry Goshen. 

John  Roundy .". Knijrhtsville. 

Lorenzo  Anryle I-»ake  Shore. 

William  D.  C.  Markham Leland. 

A.  T.  Money Palmyra. 

J.  A.  Ix)veless Payson  ( First). 

Jesse  S.  Tavlor Pavson  (Second ). 

David  R.  favlor Salem. 

Joseph  M.  llolladay Santaquin. 

Robert  W.  McKell Spanish  Fork  (First). 

Benjamin  Argyle Spanish  Fork  ( Second). 

George  Hales  * Spanish  Fork  (Third). 

A.  J.  Hanson Spanish  Fork  (Fourth). 

W.  J.  Taylor Spring  Lake. 
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NORTH   HANPETE  STAKE. 

Christian  N.  Lund,  president  of  the  stake. 
*Peter  Matson.  tirst  counselor. 
George  Christensen,  second  counselor, 
Aaron  Hardy,  stake  clerk. 

Bishops.  Wards. 

Christen  Christensen Chester. 

James  C.  Peterson Fair\iew. 

C.  J.  Christensen Fountain  Green. 

George  F.  Morley Freedom. 

Hyrum  Seeley,  presiding  elder Indianola. 

James  W.  Stewart Milburn. 

Orlando  Bradley Moroni. 

Daniel  Rasmussen Mount  Pleasant. 

James  Larsen Mount  Pleasant  (South), 

Laritz  O.  Larsen Spring  Citv, 

William  R.  Davis Wales.       * 

ONEIDA    STAKE. 

George  C.  Parkinson,  president  of  the  stake. 
Solomon  H.  Hale,  first  counselor. 
Joseph  S.  Geddes,  second  counselor. 
Charles  D.  (joaslind,  stake  clerk. 

Bi!«hops.  Wards. 

Erastus  G.  Farmer Clifton. 

William  Gorgeson CcHlarville. 

Pjilo  W.  Austin Davton. 

Edwin  Bodilv Fair\'iew. 

Lorenzo  L.  rfatch Franklin. 

Lars.  Christen  I^rson Glendale. 

Edwin  M.  Perkins Mapleton. 

Denmark  Jensn Mink  Creek. 

Walter  Hatch Oxford. 

HenryT.  Rogen^ Preston  (First). 

Hugh  S.  (ieddes Preston  (Second ). 

George  FL  Carver Preston  (Thinl) . 

Allen  R.  Cutler Preston  (Fourth). 

Leonidas  A.  Mecham Riverdale. 

Philip  Quayle Treasurton. 

Otto  Ga<idman Weston. 

Geoiyt*  T.  Benson Whitney. 

PANGIKH   STAKK. 

David  Cameron,  president  of  the  stake. 
*Mahonri  M.  Steele,  first  counselor. 
James  Houston,  seirond  counselor. 
Hans  P.  Ipson,  stake  clerk. 

Bishoi)s.  Wanls. 

Janu^  N.  Henderwm (*annonvillc. 

James  E.  Peterson Circleville. 

Andrew  E.  Peterson Circleville. 

Andrew  P.  Schow Escalante. 

Rasmus  Lvnne Hatch. 

Daniel  <  iolding Henriville. 

*Cull)ert  L.  King Marion. 

James  B.  Hay woo<l Panguich. 

Joseph  A.  Tepptts Tropic. 

Hohn  Morrell Junction. 

Rufus  A.  Allen Kingston. 


KKED    SMOOT.  418 


PA  ROWAN   STAKE. 

Uriah  T.  Jones,  preeident  of  the  stake. 
Henry  Leigh,  first  counselor. 
John  J.  G.  Webster,  second  counselor. 
William  W.  Palmer,  stake  clerk. 

Bishops.  \Vard8. 

Henry  W.  Limt Cedar  City. 

W.  A.  Redd Xew  Harmony. 

Joseph  S.  Berry Kanarra. 

Stephen  S.  Barton Paragoonah. 

Morgan  Richards Parowan. 

Joseph  B.Dalley Summit. 

PIONEER  STAKE. 

William  McLachlan,  president  of  the  stake. 
Svlvester  Q.  Cannon,  first  counselor. 
CTharles  H.  Hyde,  second  cr>un6elor. 
Hjalmer  Carlquist,  stake  clerk. 

Bifihopfi.  Wards. 

Salt  Lake  City: 

Harri^n  Sperrv Fourth  Ward. 

Samuel  M.  T.  Seddon Fifth  Ward. 

*  James  C.  Watson Sixth  Ward. 

Charles  Margetts Seventh  Ward. 

Carl  A.  Ek Twenty-fifth  Ward. 

Louis  G.  Hoagland Twent v-sixth  W^anl. 

HeberS.  Cutler Thirtieth  Ward. 

Rol>ert  Sherwoo<l Thirty-second  Ward. 

*  Frederick  W.  Schoenfield Brighton. 

Lewis  M.  Cannon Cannon.       •    • 

Hiram  T.  Spencer Pleasant  Green. 

POCATELLO   STAKE. 

William  A.  Hyde,  president  of  the  stake. 
Noah  S.  Pond,  first  counselor. 
Henry  S.  Woodland,  second  counselor. 
L.  C.  Pond,  stake  t^lerk. 

Bishops.  \Vijrd<. 

(Tcorge  T.  Hyde Cambri<lge. 

Washington  McClellan Dempsey. 

Joseph  E.  Capell <  Janlen  Creek. 

Joseph  F.  Hunt Grant. 

Nathan  S.  Coflfin Marsh  Center. 

Albert  M.  Boyce McCammon. 

Wilford  Bennion Neeley . 

Milo  A.  Hendricks Pocatello. 

Kphraim  Ralphs RcK^kland. 

\\  illiam  Henrv  Waklev WoofUand. 

HALT   LAKE   STAKE. 

Nephi  L.  ^lorris,  presidt^nt  of  the  stake. 
*(4eorge  R.  Emery,  first  counselor. 
Edward  T.  Ash  ton,  second  counselor. 
John  E.  Cottam,  stake  <'lerk. 

Bishops.  Wanly. 

*George  H.  Tavlor Fourteenth  Ward. 

John  W.  Bond' Fifteenth  W^ard. 

Edwin  F.  Parry Sixteenth  Ward. 

Walter  J.  Jieatie Seventeenth  Ward. 

Isaac  Barton Nineteenth  Wanl. 

Alfred  Solomon Twenty -second  Ward. 

George  R.  Jones Twenty-third  Ward. 

WMlliam  McMillan Twenty -eighth  Ward. 

Theodore  McKean Twenty-ninth  Ward. 

*Albert  W.  Davis Center*  W'ard. 
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SAX    Ll'I8  STAKE. 

Albert  R.  Smith,  president  of  the  stake. 
Ijevi  P.  Helm,  first  counselor. 
Thomas  A.  Crowther,  second  conns«elor. 
Stephen  A.  Smith,  stake  clerk. 

Bi8hop«<.  Wards. 

*Christen  Jensen EastdaK*. 

*  Samuel  Jackson Manassa. 

Ephraim  Coombs Richfield. 

^\  illiaui  O.  Crowther Sanford. 

SAX   .lUAX   STAKE. 

Walter  C.  Lvniaii,  president  of  the  stake. 
William  Halls,  first  counselor. 
W.  H.  Redd,  second  counselor. 
Peter  Allen,  stake  clerk. 

Bishopy.  Wards. 

Jens  Nielsen Bouff . 

Clayborn  Brimhall Bumham. 

F.  I.  Junes Montecello. 

John  P.  Larson Moab. 

Georpe  Hallis Mancos. 

J.  L.  Tennev 'Hammond. 

SKVIKR   STAKE. 

William  H.  Seeg:miller,  president  of  the  stake. 
*Joseph  S.  Home,  first  counselor. 
James  Christiansen,  sei'ond  counselor. 
George  M.  Jones,  stake  clerk. 

Bishops.  Ward?. 

Joseph  W.  Fairlxanks Annaljella. 

Christian  Christensen Aurora. 

James  S.  Shaw Brooklyn. 

L«)nanl  A.  Hall Burr\'ifle. 

*Jens  1.  Jensen Elsinore. 

Herl>ert  H.  Bell Glenwood. 

Barnanl  H.  Greenwood Inverury. 

Jose|>h  F.  Parker Joseph. 

Parley  Anderson Koosharem. 

HeWr  Swindle Monroe  (South ). 

Joseph  H.Jensen Monroe  (North). 

Martin  Jensen Redmona. 

Helier C.  Christensen Richfield  (First). 

Virjfinius  Bean Richfield  (Second). 

George  W.C^ns Richfield  (Third). 

Carl  A.  Mattson Salina. 

John  Dastrup Sigurd. 

John  E.  Gleahill Vermillion. 

Joseph  W.  Cowley Venici?. 

SXO  \V  FLA  K  K   ST  A  K  E. 

*Jesse  X.  Smith,  president  of  the  stake. 
Smith  1).  Rogers,  first  counselor. 
J.  H.  Richards,  second  counselor. 
IjCvi  M.  Savage,  stake  clerk. 

Bishops.  WanU. 

E.  M.  Thomas Pine<lale. 

J.  C.  Owen Showlow. 

*John  Hunt Snowflake. 

John  Bushman St.  Joseph. 

Zachariah  B.  l)e<*ker Taylor. 

*Levi  M,  Sarofte Wo«Kinif£. 
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aoi'TH   8ANPKTK  STAKK. 

Loui?)  Andereon,  president  of  tlie  stake. 
Joseph  Y.  Jensen,  first  counselor. 
Gustave  A.  Iverson,  second  counselor. 
Niels  R.  Petersen,  stake  clerk. 

BiMhops.  War(l>. 

Andrew  C.  Fjeldsted Ceiiterfield. 

John  8.  Beal Kphraini  ( North) . 

Charles  R.  Doriiis Ephraim  (South ) . 

John  Bartholomew Fayette. 

Joseph  Christensen (lunnison. 

N.  R.  Petersen Manti  (North). 

Louis  C.  Kjar Manti  (South). 

Parley  Christensen Mayfield. 

N.  C.  Christensen Sterling. 

STAR    VALLEY    STAKK. 

<  ieorjre  Osmond,  president  of  the  stake. 
*  William  \V.  Burton,  first  coun.*H?lor. 
Anw>n  V.  Call,  second  <'ounselur. 
William  H.  Kennington,  stake  <lerk. 

Bl.'ihop.*'.  WanJ- 

Osborne  Low \fton. 

Henian  Hvde Auburn. 

John  B.  'fhatcher,  jr Be<lfonl. 

Franklin  (i.  Tohnan Fairview. 

Aaron  F.  Bracken Freedom. 

James  Jensen Grover. 

Andrew  M.  Nielsen Osmond. 

Frank  R.  Cranney Smoot. 

Isaiah  Butterworth Thayne. 

ST.  (;eor<;k  stakk. 

Edward  H.  Snow,  president  of  the  stake. 
Thomas  P.  Cottam,  first  counselor. 
George  F.  Whitehead,  set^ond  counselor. 
David  R.  Forsha,  stake  clerk. 

Bishops.  Wanij*. 

James  M.  Ballard (J rafton. 

Franklin  O.  Holt Gunloi'k. 

George  A.  Holt Hebron. 

Brigham  Y.  McMullin I.,ee<ls. 

Jeter  Snow Pine  Valley. 

Heber  E.  Harrison Pinto. 

N.  R.  Fawcett Price. 

John  F.  Langton Rock ville. 

Isaac  C.  Macfarlane St.  George  ( Ea.'»t ). 

James  McArthur St.  George  ( We.«*t ) . 

*J.  G.  Hafen Santa  Clara. 

Oliver  D.  Gifford  Spring<lale. 

*  William  A.  Bringhurst Tcxjuerville. 

Len>y  W.  lieeln? Virgin. 

Andrew  Sprowl Washington. 

Edward  M.  Bunker,  jr Bunkerville. 

Orrin  1 1.  Snow Lund. 

William  E.  Abbott Mesquite. 

John  M.  Bunker Overton. 

Francis  C.  Lee Panaca. 

H vmm  S.  Amoldson Pi-eston. 
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ST.  JOHN   STAKK. 

*  David  K.  Udall,  Dresident  of  the  stake. 
E.  y.  Freeman,  nrst  counselor. 
J.  T.  Leaner,  second  counselor. 
Willard  Farr,  stake  clerk. 

BishopiK.  Wards. 

William  I.  Birk Alpine. 

Elam  J.  Cheney Concho. 

Joseph  Udall Eagar. 

Ellis  W.  Whitbank Greer. 

Mancell  H.  Thompson,  P.  E Luna. 

Orson  Wilkins Nutrioso. 

C.  P.  Anderson St.  John. 

S.  E.  Lewis Rama. 

ST.  JOSEPH    STAKE. 

Andrew  Kimball,  president. 
W.  D.  Johnson,  first  counselor. 
C.  M.  I^yton,  secM^nd  coimselor. 
Horace  <  Gardner,  stake  clerk. 

Bishof^.  Wards*. 

M.  A.  Stewart Bisbee. 

David  H.  Clandge Bryce. 

Alva  S.  Porter Central. 

G.  W.Williams Clifton  Branch. 

Al vin  B.  Kempton Eden. 

Thomas  S.  Nations Franklin. 

( leorge  Skinner (iraham. 

John  Hancock Hubbard. 

James  R.  Welker Layton. 

Joseph  Brewer Lebanon. 

-»'La.o„ {^^-- 

John  S.  Merrill St.  David. 

William  A.  Moodev Thatcher. 

SUMMIT   STAKE. 

Moses  W.  Taylor,  president  of  the  stake. 
Thomas  L.  F.'  Allen,  first  counselor. 
George  W.  Young,  second  counselor. 
Edward  H.  Rhead,  stake  clerk. 

Bi8ho]>f!i.  Wanls. 

Peter  Duncan Beach  Creek. 

David  Reese Castle  R(wk. 

Frank  Croft Coalville. 

John  F.  Wilde a»alville  (F^ast). 

Josej>li  Hopkin Echo. 

Daniel  Mitchell Franris. 

John  K.  Pettit <  iniss  Creek. 

Micha  F.  Harris Henefer. 

William  Sargent Hoytsville. 

Dan  l^mbert Kamas. 

William  P.  Richards ( )akley. 

Frederick  Rasband Park  Citv. 

Angus  J.  Cannon Parleys  Park. 

Arthur  Maxwell 1  Voa. 

James  Vernon RcK'kport. 

John  S.  Saxton Upton. 

Frank  Hixs<ni Wanship. 

Ephraim  l^ml)ert Wo<xlland. 


B££D   SHOOT.  417 


.      TAYIvOR  8TAKE. 

H.  P.  Allen,  president  of  the  etake. 
ThecKlore  Brandley,  first  counselor. 
Jesse  W.  Knight,  second  counselor. 
Cieorpe  H.  Budd,  stake  clerk. 

Bishops.  WardH. 

I^vi  Harker Magrath. 

John  F.  Anderson Raymond. 

F.  D.  Grant Sterling. 

TETOX   8TAKE. 

Don  C.  Driggs,  president  of  the  stake. 
John  I).  Kilpack,  first  counselor. 
(jJeoiye  S.  Young,  sei^ond  counselor. 
M.  M.  Norman,  clerk  of  the  stake. 

BishopH.  \VHr<l« 

Thomas  Bates,  P.  E Bates. 

Robert  G.  Meikle Cache. 

Frank  J.  iStone C)»«mT» 

Harold  D.  Winger Ds>^ >^^' 

Stanley  B.  Fairbanks Drfggp. 

Willafd  ( i.  Homer Haden. 

George  W.  Hendrickson : Leigh. 

Hanum  Curtis Victor. 

F.  W.  Morgan : Pratt. 

Selar  Cheney,  P.  E South  Park. 

Abraham  Ward,  P.  E Wilson. 

TOOELE  STAKE. 

*  H.  S.  Gowans,  president  of  the  stake, 
iieorge  F.  Richanis,  first  counselor. 
Charles  A.  Orme,  second  counselor. 
Thomas  Williams,  stake  clerk. 

BishopH.  Wards, 

Charles  A.  Orme Batesville. 

M.  yi.  Stookev : (ilover. 

Emil  Feller./. E  T  Citv. 

James  L.  Wrathall ( JrantHville. 

J.  G.  Shields l^keview. 

i  leorge  W.  Bryan Mercur. 

John  A.  Ahlstrom St.  Johns. 

Thonijis  Atkin T«)oele  City. 

Israel  Bennion Vernon. 

r  I  XT  AH    STAKE. 

*S.  R.  Bennion,  president  of  tlie  Htake. 
R.  S.  Collett,  first  rounnelor. 
J  amen  Hacking;,  second  counselor. 
H.  W.  Woolley,  stake  clerk. 

Bishops.  Wards. 

John  A.  Workman Glines. 

Geoi^  P.  Billings Jensen. 

Sterlfng  I).  Colton Maeser. 

A .  B.  Searle Mountain  I  )el I. 

James  M.  Shaffer Naples. 

John  N.  Davis Vernal. 
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UNION   STAKE. 

F.  S.  Brain  well,  president  of  the  stake. 
^Charles  W.  Nibley,  first  counselor. 
L.  J.  Jordan,  seoond  counselor. 
Hyruin  M.  Monson,  stake  clerk. 

Bishops.  Wardfs. 

E.  D.  Salisbury Alicel. 

W.  J.  Wale...* Baker. 

W.  J.  Orchard Brani well  Branch. 

John  A.  Abbott Gove. 

David  Nelhion Emniett. 

Joseph  H.  Salisbury Imbler. 

George  W.  Rose Indian  Valley  Branch. 

George  Stoddard Le  Grande. 

E.  D.  Whiting Mount  Glen. 

W.  J.  Rawson Nibley. 

Thomas  Piatt Sumnierville. 

James  England Union.  i 

Hyrum  Welch Pine  ( irove. 

UTAH   STAKE. 

*David  John,  president  of  the  stake. 
Joseph  B.  Keeler,  first  counselor. 
Lafayette  Holbrook,  second  counselor. 
*J.  W.  Bean,  stake  clerk.  • 

Bishops.  Wards. 

David  A.  Mitchell Clinton. 

John  Johnson Lake  View. 

William  T.  Tew Mapleton. 

Alexander  Gillispie Pleasant  View. 

Ole  H.  Berg Provo  (First), 

Lars  L.  Nelson Provo  (Second). 

Thomas  N.  Taylor Provo  (Third ) . 

Ernest  D.  Partridge Provo  ( Fourth). 

Moroni  Snow Provo  (Fifth). 

Ralph  Poulton -.Provo  ( Sixth ). 

O.  6.  Huntington,  jr Springville  (First). 

John  F.  Bringhurst Springville  (Second). 

♦George  R.  Hill Springville  (Third). 

Joseph  S.  Lloyd Springville  (Fourth). 

Otis  L.  Terry Timpanogoe. 

George  M.  Smoot Vinevard. 

Benjamin  F.  Smith,  P.  E Thistle. 

T.  J.  Parmley Pleasant  Valley. 

George  Ruff  *. Scotield. 

WASATCH  STAKE. 

William  H.  Smart,  president  of  the  stake. 
J.  R.  Murdock,  firet  counselor. 
James  C.  Jensen,  second  counselor. 
Joseph  W.  Musser,  stake  clerk. 

Bishops.  Wards. 

Hugh  W.  Hardv Center. 

William  Daybell Charleston. 

P.  H.  McGuire Daniels. 

Henry  Cluff Elk  Horn. 

Rol>ertDuke Heber  (Firet). 

Joeeph  A.  Rasband Hel)er  (Second). 

Frederick  Cook Hel)er  (Third). 

Joseph  W.  Francom Midway  (Firet). 

JscohProhBt Midway  (Second). 

GeoiigeR  Garff Wallsbun?. 
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WAYNE  STAKE. 

WilliH  E.  Robipoii,  prt'sident  of  the  etake. 

Georiare  S.  Bastian,  lirst  counselor. 

Joseph  Kckereley,  second  counselor  and  clerk. 

Bishops.  Wards. 

Walter  E.  Hanks Caineville. 

Hiett  E.  Maxfield • Fewniont. 

UviC.  White (Jik^s. 

W.  H.  Morn^ll Loa. 

Joshua  H.  Cook : Lyman. 

Heber  J.  Wilson Teasdale. 

( leorge  W.  Strin^ham Thurl)er. 

John  K.  Stewart Torrev. 

WEBEIi   STAKE. 

I-A^vis  W.  Shurtliff,  president  of  the  stake. 
*  Charles  F.  Middleton,  first  counselor. 
*X.  C  Flvgare,  second  counselor. 
Jithn  V.  filuth,  stake  clerk. 

Bishops.  Wards. 

11.  J.  Fuller Men. 

Jam€»s  Martin Far  West. 

lA'vi  J.  Taylor I  larrisville. 

William  W.  Child Uoo]yQr. 

David  McKay lluntsville. 

Peter  B.  Peterson Kanesville. 

J.  B.  Judkins Liberty. 

Geoi*ge  Smuin Lvnn. 

Moroni  S.  Mariott >lariott. 

James  Taylrir Mound  Forf . 

James  Ward North  Ogden. 

D.  H.  Ensijfu Ogden  (First). 

Robert  McQuarrie Ogden  (Second). 

James  Wotherspoon O^len  ( Thinl). 

Edwin  T.  Wollev Ogden  (Fourth). 

John  Watwn...' Ogden  (Fifth). 

a  W.  Bramwell Plain  City. 

C.  A.  Hickenlooper Pleasant  Vi(»w. 

A.  A.  Bingham Riverdale. 

Thomas  Hollands Uoy. 

James  A.  Slater Slaterville. 

Alma  Keys I'intah. 

William  L.  Stewart Warren. 

Robert  McFarland West  Wel^r. 

John  Rackham Wilson. 

WOODRUFF  STAKE. 

John  M.  Baxter,  president  of  the  stake. 
Archibald  McKinnon,  first  counselor. 
Charles  Kingston,  set'ond  counselor. 
T.  J.  Tingey,  stake  clerk. 

Bishops.  Wardf. 

John  Kennedy Arbvle. 

Willis  Twitchell,  P.  E Manila  Branch. 

John  C.  Gray Randolph. 

Peter  McKinnon Wowiruff. 

Joseph  Soulsby Rock  Springs. 

William  Beveridge,  P.  E Almy  Branch. 

James  Brown Evanston. 

Sanmel  R.  Brough Lyman. 

Andrew  Easton Diamond ville. 

Joseph  E.  Bell,  P.  E Hilliard  Branch. 

Hams  S.  Jenson,  P.  E Bridger  Butte  Branch. 

William  Bell Cumberland. 

David  McMillan Kemmerer. 

Henry  T.  Williams Spring  Valley. 

James  Graham,  P.  E MountaVtv  V\^vf. 
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The  Chairman.  What  next? 

Mr.  WoRTHiNGTON.  Doctor,  there  in  some  testimony  in  this  case 
about  the  repute  as  to  what  Heber  J.  Grant  said  on  a  certain  o<*ciision 
with  reference  to  his  having  two  wives,  and  if  I  remember  correctly, 
that  he  wished  he  had  another,  or  something  to  that  effect.  You  have 
read  the  evidence  on  that  subject,  have  you  i       , 

Mr.  Talmage.  Yes,  sir. 

Mr.  WoRTHiNGTON.  Can  you  give  us  any  information  as  to  the 
repute  in  the  institution  where  that  is  said  to  have  occurred  a})out  that 
transaction  i 

Senator  McComas.  Is  this  a  young  ladies'  seminary? 

Mr.  Van  Cott.  No;  it  was  at  chapel  exercises  at  the  Universitv  of 
Utah. 

The  Chairman.  In  some  exercises  in  the  University  of  Utah  he 
made  a  speech  in  which  he  said  that  he  contributed  so  much,  I  think 
$150,  1^50  for  each  of  his  wives. 

Mr.  Worthington.  He  is  reputed  to  have  said  that,  but  we  have  had 
no  testimony  from  anybody  wno  heard  it.  It  was  also  stated  that  he 
was  reputed  to  have  said  he  only  regretted  that  he  had  not  another 
wife,  so  that  he  could  give  anothei*  $50.  I  am  asking  the  Doctor 
if  he  knows  anything  about  the  repute  in  the  institution  where  that  is 
said  to  have  occurred  in  regard  to  it. 

Mr.  Talmage.   Yes,  sir. 

Mr.  WoRTHiNCJTON.  How  did  you  get  your  information  as  to  the 
reputation  ? 

Mr.  TALMA(iE.  I  was  not  present  at  the  chapel  exercises  referred  to. 
The  exercises  are  somewhat  misnamed.  They  are  known  among  the 
students  as  their  assembh^  gathering  or  assembly  exercises.  They  are 
not  intended  to  be  religious  exercises  wholly,  and  sometimes  notatall 
religious.  On  the  occasion  referred  to,  though,  I  was  in  the  building. 
I  was  not  in  the  room,  not  knowing  that  Mr.  Grant  was  going  to 
speak.  I  am  informed  he  was  there  by  invitation,  as  many  men  have 
appeared  in  turn  by  invitation,  and  was  referring  to  the  action  taken 
bv  the  alumni  association  of  the  universitv  in  establishing  an  alumni 
scholarship  fund,  and  expressed  his  regret  that  there  had  not  been  a 
more  prompt  and  more  liberal  response,  and  that  the  remarks  referred 
to  bv  counsel  were  then  made.  I  made  inquiry,  having  heard  casually 
of  what  had  been  said,  and  I  know  the  impression  made  upon  the  presi- 
dent of  the  universit}',  who  at  the  time  was  presiding  over  the  assem- 
bly, and  upon  several  of  the  professors  and  upon  a  great  many  of  the 
students,  but  I  was  not  present  myself. 

Mr.  Worthington.  Nobody  has  testiti(»d  al>out  who  was  present,  so 
I  will  ask  you  what  the  reputation  is  in  the  institution  where  the  thing 
is  said  to  have  happened^ 

Mr.  Talmage.  ihe  president  of  the  university  informed  me,  soon 
after  th(^  occurrence,  that  the  event,  in  his  judgment,  was  insignificant 
in  a  way,  and  that  most  assuredly  Mr.  (inint  had  not  intended  to  there 
announce  or  afiirm  his  belief  in  polygamy  in  the  sense  of  trying  to 
induce  others  to  adopt  that  belief. 

The  Chairman.  This  is  what  the  president  told  you?  You  did  not 
hear  it  i 

Mr.  Talmagk.  I  repeat,  sir,  I  was  not  present,  and  this  is  the  state- 
ment made  to  nu*  by  trie  president  very  soon  after  the  occurrence,  and 
repeated  to  me  a  few  days  before  I  left  on  m^^  journey  hither. 
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Senator  McComas.  You  were  not  present  and  did  not  hear  it,  and 
you  are  now  undertaking  to  give,  from  hearsay,  a  statement  of  the 
president  as  to  what  his  impression  was  of  what  Mr.  Grant  thought  or 
intended  ? 

Mr.  Talmage.  Precisely  so,  as  that  is  what  counsel  asked  for. 

Mr.  WoRTHiNGTON.  This  was  stated  by  persons  who  were  not  pres- 
ent, Senator. 

Senator  McComas.  What  the  president  stated  as  to  what  this  man 
intended  to  say,  it  seems  to  me,  is  not  of  any  value  to  us. 

Mr!  WoRTHiNGTON.  What  I  am  trying  to  get  is  the  effect  it  made 
upon  those  who  heard  this  statement,  as  to  whether  it  was  a  serious 
statement  or  simplj^  a  jest. 

Senator  McComas.  A  jocular  remark  i! 

Mr.  WORTHINGTON'.  A  jocular  remark.  The  Doctor  has  talked 
with  the  faculty'  and  a  great  manj^  of  the  students  who  heard  this*  I 
I  understand. 

Mr.  Talmage.  Yes,  sir. 

Mr.  WoRTHiNGTON.  I  do  not  care  atout  your  going  into  the  details 
of  conversations  you  had  with  any  particular  person,  but  from  infor- 
mation obtained  in  this  way,  what  do  vou  say  as  to  what  the  under- 
standing there  was,  that  it  was  said  in  jest  or  seriously? 

Mr.  Talmage.  I  have  found  no  one,  either  a  member  of  the  fac- 
ulty or  a  student,  who  was  present  and  who  regarded  the  incident  in 
any  other  way  than  as  a  jest.  Many  of  them  made  the  remark  that  it 
was  ill  timed  humor,  and  I  have  not  found  an}^  of  them  who  commends 
the  remark;  but  they  are  all  unanimous — those  with  whom  I  have  spo- 
ken, and  1  have  spoken  with  many — in  saying  that  the  remark  appeared 
to  be  called  forth  and  suggested  by  the  occasion.  Mr.  Grant  had  made 
the  remarks  to  which  1  refer  and  expressed  regret  that  more  mem- 
bers of  the  association  had  not  responded  liberally.  He  said  that  he 
had  paid  1^50  in  for  each  of  three — ''Myself'' 

The  Chairman.  Three  what? 

Mr.  Talmage.  Three  members  of  the  alumni  association. 

Mr.  WoRTiiiNGTON.  He  is  going  on  to  state  it,  Mr.  Chairman. 

Mr.  Talmage.  *' Myself,-'  said  he,  ''and  each  of  my  two  wives." 
Thereupon  there  was  »n  incipient  cheer  on  the  part  of  some,  a  slight 
clapping,  and  some  little  laughter,  as  the  presiaent  and  others  have 
described  to  me,  and  the  speaker  appeared  to  be  embarmssed,  and 
added,  ''Yes,  I  have  two  wives,"  ana  then  made  some  remark  that  he 
regretted  he  had  not  another— the  precise  words  I  know  not  -per- 
haps to  serye  as  an  excuse,  as  the  chairman  has  very  properly  sug- 
gested, for  giving  another  $50. 

Senator  McComas.  It  was  not  a  joke  that  he  had  two  wives? 

Mr.  Talmage.  That  is  no  joke;  that  is  a  fact.  And,  having  admitted 
that,  or  said  so  much,  he  very  franklv  followed  it  by  the  remark  that 
seems  to  have  caused  some  misunderstiinding.  Anyone  who  knows 
Mr.  Grant  will  know  very  well  that  he  is  very  frank  in  his  remarks 
and  that  he  intended  nothing  more  than  what  was  said. 

Mr.  Worthington.  Was  there  not  a  limitation  there,  that  each 
person  was  limited  to  $50  for  each  individuals 

Mr.  Talmage.  I  so  understi^nd;  and  many  had  paid  much  less  than 
that,  and  he  paid  the  full  $50  for  himself  and  the  two  ladies  who  were 
members  of  the  association  before  they  were  his  wives,  and  he  regret- 
ted that  he  had  not  an  excuse  for  paying  more  in  the  same  wav. 
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Mr.  WoRTHiNGTON.  Which  meant  that  he  regretted  he  could  not 
contribute  more  to  the  institution.     That  is  what  he  meant^ 

Mr.  Taoiage.  Perhaps  so.  He  said  he  regretted  lie  had  not  another 
wife,  and  I  believe  it. 

Senator  Overman.  That  he  had  not  married  another  member  of  the 
alumni  association 'f     [Laughter.] 

Mr.  Talmage.  Yes.  ]  would  desire  to  add,  since  1  have  })een  per- 
mitted to  give  the  results  of  my  inquiry,  that  1  asked  the  president, 
who  is  ex  officio  a  member  of  the  board  of  regents,  and  other  members, 
how  the\'  regarded  it,  and  was  told 

The  Chairman.  Mr.  Worthington.  do  you  want  the  witness  to  give 
the  conversation  he  had  with  all  the  people  he  talked  to? 

Mr.  WoRTHiN(JTON.  My  idea  about  it  is  that  all  the  testimony  on 
this  subject  ought  not  to  have  been  received,  and  that  it  is  atterly 
unworthy  of  any  consideration  whatever:  but  if  it  is  competent  for 
witnesses  to  take  the  stand  and  tell  what  they  hear  about  a  geneml 
sort  of  rumor  alK)ut  what  took  place  then*,  why  is  it  not  competent  to 
have  what  was. said  stated  by  those  who  were  there  ^  It  is  much  better 
evidence  to  have  what  those  who  were  pn^sent  said  than  what  people 
on  the  street  say,  it  seems  to  me. 

The  Chairman.  If  we  let  the  witness  go  on  and  detail  all  the  con- 
versations he  has  had  with  every  person  at  the  school  it  will  take  us 
the  balance  of  the  week. 

Mr.  WoRTHiNiJTON.  No;  I  do  not  ask  that.  I  would  like  the  wit- 
ness to  be  allowed  to  finish  this  particular  statenu^nt  that  he  wa^  about 
to  make. 

The  Chairman.  Verv  well;  witness,  proceed  and  make  it  as  brief 
as  vou  can  and  as  i^apidly  as  3'ou  can. 

Sir.  Talmage.  I  had  alreadx'  stated,  I  believe,  that  I  had  spoken 
with  memb(^rs  of  the  board  of  regents  and  made  inquiry  as  to  whether 
the  matter  had  been  considered  by  them,  and  1  am  told  that  the  mem- 
bers of  the  board  of  regents,  who  were  in  no  way  connected  with  the 
Mormon  Church,  regariTed  it  in  the  light  I  have  described,  and  were 
quite  willing  to  accept  the  money.  The  feeling  was  opt»nly  expressed 
tnat  if  there  was  anything  improper  about  it,  that  money  ought  not 
to  be  accepted.  It  nas  not  only  been  accepted,  but  students  are  very 
eager  to  get  the  benefit  from  it. 

Mr.  Worthington.  This  is  not  a  Mormon  institution,  then,  solely  i 

Mr.  Talmage.  Not  at  all,  sir.     It  is  the  State  UnivcM'sity. 

Mr.  Worthington.  The  president,  to  whom  vou  spoke,  was  a 
Gentile? 

Mr.  Talmage.  Yes,  sir. 

Mr.  WoRTHiNCJTON.  And  sonu*  of  the  members  of  the  faculty  i 

Mr.  Talmage.  Yes,  sir;  many  of  them. 

Mr.  Worthington.  And  many  of  the  professors  and  students^ 

Mr.  Talmage.  Yes,  sir. 

Mr.  Worthin(;ton.  That  is  all. 

Senator  McComas.  What  use  did  you  propose  to  make  of  all  this 
inquiry  from  so  many  people  about  a  remark  which  you  thought  was 
merel\'  a  jocular  n^markJ 

Mr.  Talma(}E.  For  the  simple  reason  that  an  infiannnatory  sheet 
published  in  Salt  Lake  City  did  not  so  regard  it  and  tried  to  make  out 
there  was  something  serious  about  it.  I  inquired  of  a  number  of  the 
faculty  who  are  members  of  the  Mormon  Chiu-ch  and  they  had  little 


REED    3MOOT.  423 

to  say,  any  more  than  that  they  were  s^orrv'  that  the  remark  had  been 
made,  because  so  much  was  being  made  out  of  it,  and  that  it  was  not 
woithy  of  the  attention  given  it.  Then  I  inquired  of  a  number  of  the 
non-Mormon  members  of  the  faculty  and  of  veiy  many  of  the  students, 
and  of  members  of  the  board  of  regents,  some  of  whom  were  present. 

Senator  AIcComas.  How  many  members  of  the  faculty  were  there? 

Mr.  Talmage.   Present? 

Senator  McComas.  No:  altogether,  in  the  faculty. 

Mr.  Talmage.  Of  professors  and  instructors,  above  80. 

Senator  McComas.  About  how  many  of  them  were  Mormons  ( 

Mr.  Talmage.  I  could  not  tell  you  without  reckoning  up,  but 

Senator  ilcCoMAS.  Ilalff 

Mr.  Talmage.  No;  less  than  half. 

Senator  McComas.  Two-thirds? 

Mr.  Talma(4E.  Less  than  half.  Senator. 

Senator  McComas.  That  is  all. 

Mr.  Tayler.  Doctor,  you  said  something  about  the  matter  of  .teach- 
ing the  propriety  of  pol3'gamy  since  the  manifesto.  You  were  asked 
some  questions  about  that,  were  you  not? 

Mr.  Talmage.  On  this  occason — do  you  mean  just  now,  sir? 

Mr.  Tayler.  Since  you  went  on  the  stand;  not  now. 

Mr.  Talmage.  In  nw  former  examination  i^ 

Mr.  Tayler.  Yes. 

Mr.  Talmage.  I  do  not  remember  the  details,  but  probably  so. 

Mr.'TAYLER.  You  know  the  Improvement  Era? 

Mr.  Talmage.  Yes,  sir. 

Mr.  Tayler.  That  is  published  by  the  church,  is  it  not? 

Mr.  Talmage.  No;  that  is  published  by  the  general  board  of  the 
Young  Men's  Improvement  Association;  a  cnurch  organization, 
however. 

Mr.  Tayler.  It  is  the  organization  of  Young  Men's  Mutual 
Improvement  associations? 

Mr.  Talmage.  It  is  the  organ  of  the  Young  Men's  Mutual  Improve 
ment  Association. 

Mr.  Tayler.  And  it  is  published  by  the  general  board? 

Mr.  Talmage.  Yes,  sir. 

Mr.  Tayler.  Joseph  F.  Smith  is  an  editor? 

Mr.  Talmage.  He  is  the  ex-officio  editor  in  chief;  ves. 

Mr.  WoRTHiNGTON.  Were  vou  asked  all  about  this  when  vou  were 
on  the  stand  before  ? 

Mr.  Talmage.  Part  of  it;  yes.  sir. 

Mr.  Tayler.  No:  not  this.     Is  Brigham  H.  Roberts  an  editor? 

Mr.  Talmage.  No,  sir. 

Mr.  Tayler.  He  was  an  editor  of  it  once,  was  he  not? 

Mr.  Talmage.  He  was  while  he  was  occupying  some  other  }X)sition 
in  connection  with  the  board.     I  forget  what. 

Mr.  Tayler^  And  Heber  »!.  Grant  was  a  business  manager  also? 

Mr.  Talmage.  He  was. 

Mr.  Tayler.  What  I  want  to  get  in  the  record  here — I  was  waiting 
to  get  somebod\'  on  the  stand — is  this  Reiner  correspondence.  You 
recall  that,  do  vou  not  ? 

Mr.  Talmage.  What  was  that? 

Mr.  Tayler.  The  Reiner  correspondence.  It  is  called  the  "'Reiner 
correspondence. " 
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Mr.  Talmage.  Yen;  I  remember  something  about  the  discussion. 

Mr.  Tayler.  The  letter  of  Doctor  Reiner  and  the  reply  to  it — ' '  Com- 
ment on  Doctor  Reiner's  letter,  by  Elder  Brigham  H.  Roberts  ■' — 
which  were  printed  in  the  Improvement  Era  lor  May,  1898.  You 
recall  the  letter  of  Brigham  H.  Roberts,  do  you  not? 

Mr.  Talmage.  1  recall  the  fact  that  there  was  a  discussion  through 
the  columns  of  that  paper;  yes,  sir. 

Mr.  Tayler.  And  that  the  letter  of  Bricrham  Roberts  was  a  defense 
of  pol^-gamy — not  of  the  practice  of  polygamy  as  proper  at  that  time: 
but  I  mean  as  to  the  wisdom  of  polygamy  and  Ihe  divinity  of  its  origin, 
and  so  on 't 

Mr.  Talmage.  Yes:  that  is  mv  remembrance  of  the  nature  of  the 
discussion  called  forth,  as  I  personally-  know  by  requests  made  by 
Reiner  when  he  wa«  visiting  halt  Lake  tha't  such  a  discussion  should 
be  Oldened. 

Mr.  Tayler.  1  will  ask  that  all  of  this  go  in,  because  then  it  will 
explain  itself.     It  shows  how  it  came  to  be  published. 

Mr.  WoRTiiiN(iToy.  Will  you  let  us  look  at  it  l)efore  it  goes  ini 

Mr.  Tayler.  Yes.     It  has  })een  referred  to. 

The  matter  referred  to  is  as  follows: 

finiprovoment  Era.    May.  IMK    Vol.  I.  No.  7.J 

///'.  Jo/*ff  J/.  Rrlncv  on  ^lonnfmi^m. 

A  great  many  people  in  I'tah  will  rememlwr  the  visit  of  Dr.  JohnM. 
Reiner  to  Salt  Lake  C'itv  some  time  in  Januarv  last.  While  visiting 
friends  in  the  State  the  Doctor's  attention  was  attnicted  )>v  the  bold- 
ness of  the  claims  of  Mormonism,  and  he  prolonged  his  visit  some- 
what over  the  time  he  had  intended  to  stay,  in  order  that  he  might 
investigate  the  doctrines  of  the,  to  him,  strange  faith  of  the  saints. 
He  was  successful  in  ()))taining  interviews  with  a  number  of  the  gen- 
eral authorities  of  the  church  and  oth(»r  leading  brethren,  and  i)aid 
some  attention,  we  believe,  to  the  literature  of  the  subject.  During 
his  stay  among  us  he  was  accorded  the  privilege  of  addressing  the 
saints  in  the  ta})ernacle  at  one  of  the  legular  Sunday  afternoon  serv- 
ices in  Salt  Lake  City.  His  remarks  on  that  occasion  were  published 
in  the  Deseret  Kvening  News,  and  it  is  for  this  reason  that  we  sav  his 
visit  here  will  be  remembered  by  very  many  of  the  people  of  I  tah. 
Since  his  return  to  the  East  the  Doctor  seems  not  to  nave  lost  his 
interest  in  the  subject  he  investigated  while  in  I' tah.  Ind(»ed.,  he  not 
only  seems  to  have  retained  his  own  interest  in  the  subject,  but  to  have 
arouse<l  in  others  an  interest  in  the  same  great  theme,  as  will  appear 
from  the  following  communication  addressed  to  one  of  the  editors  of 
the  Kra  under  date  of  March  10: 

"'  My  Dear  Sir:  A  inunl>er  of  gentleman  in  New  York  were  recently 
addressed  by  Dr.  John  M.  Reiner  on  •*  Mormonism,"  and  this  has 
brought  forth  considerable  discussion  tuid  many  questions  on  our  part. 
In  answer  to  some  of  these  questions  the  Doctor  has  sent  to  me  the 
inclosed  lett(»r,  and  he  makes  such  extniordinarv  statements  and  start- 
ling  explanations  that  we  are  interested  to  know  how  near  he*  comes  to 
your  view  of  the  matter,  and  whether  you  advocate  what  he  says. 

^'  If  you  know  the  Doctor  you  know  that  he  is  to  the  point,  posi- 
tive, and  is  prepared  with  proofs  to  sul)stantiate  any  ass(»rtions  he  may 
MHkvt.     We  should  like,  if  you  see  no  olijection,  to  have  you  print  his 
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letter  to  us,  and  comment  on  the  same  from  a  ^  Mormon'  standpoint, 
so  that  we  may  have  the  'Mormon'  answer  to  the  questions,  which 
yoii  see  from  his  answer  were  asked  the  Doctor.  *  *  *  Of  course, 
you  understand  that  my  permission  to  publish  this  article  is  not  to  be 
construed  as  advocating  the  statements  therein  made,  or  that  I  think 
the  same  unanswerable.  We  have  not  at  present  gone  beyond  the  letter, 
nor  do  we  intend  to  until  we  get  your  views  on  the  subject:  we  simply 
say,  ' Here  is  what  the  Doctor  sa^s,  what  have  you  got  to  say  ( ' 

*'The  Doctor's  personal  letter  to  me,  and  which  I  inclose,  must 
serve  for  the  present  as  my  introduction  to  you.  I  should  be  pleased 
to  hear  from  you. 

"'Yours,  very  truly, 


**P.  S. — Inasmuch  as  we  meet  weekly  for  discussion  of  this  and 
other  subjects,  and  expect  letters  from  the  Doctor  in  answer  to  our 
inquiries,  will  vou  publish  these  on  the  same  conditions  as  the  inclosed, 
should  we  send  the  same  to  you?" 

In  answering  the  above,  the  editor  of  the  Era.  to  whom  it  was 
addressed,  placed  himself  at  the  service  of  the  gentlemen  to  aid  them 
in  their  investigation  of  the  faith  of  the  Latter-Day  Saints,  and 
promised  to  publish  the  letters  of  Doctor  Keiner  to  them,  with  such 
comments  as  the  statements  of  the  Doctor  might  seem  to  demand  or 
warrant. 

rx)CTOR  Reiner's  letter. 

PjLIZABeth,  X.  f)..  Morc/t  12,1898. 

Gentlemen  and  friends:  I  have  read  with  pleasure  your  letter 
informing  me  of  your  resolution  ^Ho  examine  more  thoroughly  the 
claims  of  the  sect  known  as  Mormons.''  Such  an  undertiiking,  in  this 
a^e  of  religious  indifference,  is  indeed  ir  laudable  one.  If  you  will 
kindly  bear  in  mind  that  you  are  dealing  with  a  young  and  undeveloped 
organiziition,  reared  in  prosaic  surroundings  and  under  difficult  cir- 
cumstances, and  if  you  will  use  hermeneutiral  judgment  upon  the  lines 
I  have  indicated  you  can  not  fail  to  derive  some  heiietit  and  pleasure 
from  such  an  investigation. 

Under  the  present  circumstances,  when  other  and  more  pressing 
matters  demand  my  immediate  attention,  I  am  unable  to  make  new 
engagements,  and  hence  must  decline  your  invitation  with  thanks,  to 
meet  you  twice  a  we*»k  for  the  purpose  indicated.  )>ut  I  shall  most 
cheerfully  correspond  with  you  and  answer  such  (juestions  as  you 
may  submit  to  me  from  time  to  time.  I,  however,  beg  vou  to  regard 
my  utterences  as  my  own,  as  I  have  no  authority  to  speak  in  any 
capacity  for  the  Mormon  Church.  Personally  I  do  not  doubt  for  a 
mmute  that  my  exegesis  is  the  correct  one,  and  the  only  one  that  will 
make  Mormon isni  appear  in  its  proper  light  when  brought  under 
review  by  a  gentleman  of  your  ciipacity  and  learning. 

And  now  to  the  main  points.  The  sincerity  of  the  Mormons  does 
not  seem  to  me  to  be  the  proper  subject  for  discu.»ion:  it  certainlv  is 
not  scientitic.  1,  however,  take  this  opportunity  to  declare  that  it  is 
mv  honest  conviction,  based  upon  a  close  observation,  that  the  leaders 
of  the  people^  belonging  to  that  communion  are  certainly  sincere  and 
God-feariiiiT  men. 
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The  subject  of  polygamy  should,  in  my  jud<ifment.  be  left  out  of 
your  investigation.  In  a  manifesto  dated  the  24th  day  of  September, 
1890,  President  Woodruti"  solemnly  declared  that  he  stood  ready  to 
to  abide  by  the  la\y.N  of  the  land,  and  prohibited  the  priesthood  of  the 
church,  of  which  he  is  the  head,  to  solemnize  any  more  plural  mar- 
riages after  the  date  of  that  manifesto.  That  declaration,  I  think, 
should  be  sufficient  to  make  us  hold  our  peace  eyen  here  in  the  F^ast. 
Inasmuch  as  you  press  that  subject  upon  me,  I  shall  make  the  follow- 
ing remarks  upon  it: 

Your  question  as  lo  w4iether  polygamy  can  be  justified  "'from  a 
biblical  sUmdpoint"  lacks  precision.  ''t*rom  a  biblical  stand[X)int '' 
according  to  whose  interpntaiionif  Those  of  you  gentlemen  who  are 
members  of  the  Church  of  Rome  can  discard  this  f[uestion  by  saying, 
'•Roma  locuta,  causa  tinita  est."  And  those  )>elonging  to  any  other 
denomination  liay(»  no  infaliable  rule  in  such  matters,  and  hence  are 
not  in  th<^  position  to  successfully  combat  the  doctrine  of  polygamy 
from  a  biblical  standpoint. 

Haye  you  eyer  att<»mpted  to  answer  to  3'ourselyes  satisfactorily  the 
({uestion,  why  the  world  has  endured  the  open,  shameless,  and  most 
wicked  advocacy  of  polygamy  by  the  reformers  of  the  sixteenth  cen- 
tury, while  we  are  ready  to  pour  out  our  wrath  upon  the  Mormon 
Church  for  the  same  reason^  The  latter  has  advocated  that  principle 
openly  and  manfully,  and  readily  underwent  the  most  bitter  persecu- 
tion for  it.  In  comparison  to  the  utterances  and  acts  of  the  reformers, 
the  Mormons  indeed  disserve  to  be  called  saints. 

The  teachings  of  I^uther  in  relation  to  chastity  were  so  startling  and 
shocking,  even  to  his  contemporaries,  that  his  own  bosom  friend 
declares  that  in  the  whole  of  Cnristendom  no  one  has  ever  dealt  with 
such  sacred  and  serious  things  in  such  a  profane  and  beastly  nmiiner  as 
did  the  great  reformer.  The  life  and  letters  and  poems  of  Beza  are 
of  such  a  nature  that  no  sensitive  Christian  mind  can  peruse  them  with- 
out feeling  the  atmosphere  of  a  pest  hospittil.  No  such  accusations 
can  truthfully  be  charged  against  the  Mormons  eyen  by  theii*  worst 
enemies. 

In  the  year  1523  Luther  writes  to  the  (lerman  nobility  in  relation 

•  ft 

to  celibacy  as  follows: 

ft' 

"Again  I  sav  if  it  should  hapi)en  that  one,  two,  hundred,  thousand 
or  more  councils  should  decree,  that  the  clergy  may  marry,  *  *  * 
then  I  would  rather  trust  to  the  grace  of  (toq  forhim  who  would  keep 

one,  two,  three  pro and  overlook  it,  than  that  he  should  marry 

acconling  and  in  obedience  to  the  decree  of  the  council.'' 

What  do  you,  gentlemen,  think  would  have  happened  if  Joseph 
Smith,  Brigham  Young,  and  their  successors  would  nave  dared  to  pro- 
mulgate such  doctrines  i  For  much  less  than  that  they  had  th(»ir  houses 
burned  and  their  property  taken  away,  and  their  families  exiK>sed  to 
starvation  and  danger  in  midwinter. 

Luther's  high  conception  of  matrimony  is  thus  expressed  by  him: 

*'The  husband  may  drive  away  his  s])ouse,  (iod  cares  not,  *  *  * 
let  Vashti  go  and  take  an  Ksther,  as  did  the  King  of  Ahasu(»rus." 

In  a  letter  written  by  Luther  to  Spalatin,  whom  he  encoumges  to 
enter  the  matrimonial  heaven,  he  writes: 

"I  do  not  wish  that  you  should  be  surprised  that  I,  who  am  reputed 
to  be  such  a  lover,  am  as  yet  unmarried.     However,  if  vou  look  for 

ft  • 

an  example,  behold,  here  is  a  good  one*,  for  you:  For  three  >yives  at  one 
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time  did  1  have,  all  of  whom  I  loved  intensely,  and  lost  two  of  them. 
The  third  one,  which  I  now  hold  in  my  left  arm,  may  also  bo  snatched 
awav  from  me  at  anv  time/' 

Carlst4idt,  Luther's  disciple,  also  advocated  the  practice  of  polygam\'. 
Upon  hearing  of  it,  Lather  wrote  to  Chancellor  Bruecks: 

"'  I,  indeed,  must  confess  that  I  can  not  forbid  when  one  takes  many 
wives,  for  it  does  not  contradict  the  scriptures/' 

There,  gentlemen,  is  your  ''  biblical  standpoint/'  Beza,  an(/ther  of 
the  "'  instruments  of  God,"  writes: 

"•Evidently  Clod  has  so  created  and  molded  certain  men  that  polyg- 
amv  for  them  is  either  advisable  or,  to  avoid  sin,  absolutely  necessary." 

flistory,  indeed,  tells  us  of  many  who.  under  the  teachings  of  the 
reformers,  came  to  the  conclusion  that  they  were  so  *' molded''  as  to 
make  the  practice  of  polygamy  for  them  imperative.  Such  individuals 
were  not  men  in  ordmary  walks  of  life,  but  rulers  and  noblemen  who 
adopted  Luther's  new  gospel,  and  were  sufficienth'  influential  with 
Lutner  and  Melanchton  to  receive  their  approval.  One  of  these 
noblemen  was  the  Landgraf  Philip  \'on  Hessen.  This  disciple  of  the 
new  faith  declared  to  Luther  ana  his  coadjutor.  Melanchton,  that  in 
order  to  avoid  sin  he  must  have  another  wife.  It  goes  without  saying 
that  he  received  the  desired  *' dispensation"  from  Luther  to  marry 
another  wife  in  the  lifetime  of  his  tirst  wife,  under  the  condition  that 
he  keep  it  a  secret,  not  because  it  was  against  the  law  of  God,  but  for 
fear  that  the  common  people  might  follow  his  example. 

Hear  what  Luther  says  nimself  on  that  subject : 

'•  It  was  to  us  painful  enough  at  the  time,  but  inasmuch  as  we  could 
not  prevent  it  we  wished  to  spare  the  conscience  as  much  as  possible. 
I  understood  and  hoped  that  he  [the  landgraf  J  would  secretly  take 
some  honast  lass  and  would  sustain  secret  marital  relations  with  her  in 
some  quiet  home.'' 

To  Philip  himself  he  writes: 

'•'In  matters  of  matrimony  the  laws  of  Moses  are  not  revoked  or 
contmdicted  by  the  gospel.'' 

In  his  Table  Talks  he  declares  -' that  secret  polygamy  of  princes  and 
noblemen  is  legal  before  (xod,  and  is  not  unlike  the  relation  of  the 
patriarchs  to  their  concubines." 

The  secret  second  marriage  of  Philip  Von  Hassen  soon  became  pub- 
lic rumor  and  was  a  source  of  annovance  to  the  reformers.  Luther  was 
bold  as  usual,  and  advised  "'that  the  best  is  to  denv  the  whole  fact  and 
not  to  touch  upon  the  legal  aspect  of  the  question  at  all,''  for  he  well 
knew  that  poh'gamy  at  that  time  was  a  capital  crime.  But  Duke 
Henrv  of  Braunschweicr  was  not  satisfied  with  a  mere  denial,  and  he 
soon  published  a  pamphlet  exposing  the  whole  scandal.  In  it  the  Duke 
desired  to  know  upon  what  right— civil  or  divine — or  upon  what  scrip- 
tural utterances  the  Landgraf  was  permitted  to  be  the  husband  of  two 
wives.  Some  of  his  court  theologians  published  a  reply  which  is  worthy 
a  place  here,  and  will  interest  you  in  your  investigations. 

They  first  attempt  to  treat  the  whole  thing  as  a  mere  idle  rumor 
without  foundation,  but  thev  saj',  '' Supposing  such  polygamous  mar- 
riage was  reall}'  and  publicly  solemnized,  and  supposing  that  the 
Landgnif  of  Hessen  intended  to  sanction  polygamy  generally  by  the 
enactment  of  a  new  law  in  favor  of  it,  even  then  it  will  help  decrease 
the  evil  of  fornication  and  adulterv  *  *  *  which  exists  in  the 
land  and  is  habitual  among  the  Germans.     Relative  to  your  c^uestlovv,, 
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by  what  right  or  custom  or  by  what  utterance  of  Holy  Scriptures  can 
liandgraf  excuse  his  double  marriage,  it  is  found  in  the  fifth  book  of 
Moses,  and  in  the  twenty -first  chapter,  where  it  is  provided  how  a 
husband  of  many  wives  should  act  towaixl  the  children  of  all  of  them 
in  relation  to  property.  Likewise  you  have  the  example  of  holy  men, 
for  were  not  Abraham,  David,  Joas,  and  many  others  holy  before 
their  God?  It  was  therefore  not  wise  for  j'^ou  to  quote  the  Old  Testa- 
ment. But  if  you  speak  of  the  New  Testament,  we  would  remind 
you  of  the  saying  of  St.  Paul  tliat  a  bishop  should  be  the  husband  of 
but  one  wife,  and  will  ask  you  if  at  the  time  of  the  apostles  it  was 
not  customary  to  have  concubines,  why  then  does  the  apostle  forbid 
the  bishop  having  more  than  one  wifef " 

I  can  not  forbear  saying  now  and  here  that  the  quotation  from  St. 
Paul  above  mentioned  is  a  malicious  mistranslation,  as  vou  may  satisfy 
yourself  by  an  examination  of  the  (ireek  texts. 

Now,  gentlemen,  in  the  light  of  the  historical  facts  herein  stated  I 
beg  to  remind  jou  that  in  1883  the  whole  of  Protestant  Christendom 
celebmtcd  the  four  hundredth  anniversary  of  the  birth  of  Luther,  and 
a  scheme  was  well  under  wa}'  to  erect  a  monument  to  his  memory  in 
the  cit}'  of  Washington  like  the  one  in  the  cit}'  of  Worms.  On  the 
other  hand,  we  are  all  of  us  ready  to  march  upon  the  wicked  city  of 
Salt  Lake  and  to  exterminate  the  godless  Mormons  on  account  of 
pjolygamy.  1  sa}'  aj^ain  that  in  comparison  with  the  lecherous  liber- 
tines of  the  sixteenth  century  Brigham  Young  and  his  followers  deserve 
indeed  to  be  called  saints. 

As  to  the  other  "most  crudely  and  unlearnedlv  stated  dogmas  of 
the  Mormons"  which  you  mention  in  your  letter,  1  must  beg  leave  to 
reply  at  a  more  convenient  time.  It  is  long  past  midnight  and  I  still 
dwell  in  the  tabernacle  of  the  flesh. 

With  due  regard  and  good  wishes  to  your  undertaking,  I  am,  gen- 
tlemen and  friends, 

Yours,  very  sincerely,  John  M.  Reiner. 

COMMENT  ON    DOCTOR   REINER's  LETTER   BY    ELDER   B.    H.    ROBERTS. 

[The  letter  of  Elder  Roberts  is  addressed  to  the  same  company  of 
gentlemen  who  had  received  Doctor  Reiner's  letter.] 

Gentlemen:  Since  in  Doctor  Reiner's  statement  the  subject  of  polyg- 
amy could  have  been  left  out  of  your  investigations  concerning  Mor- 
monism,  owing  to  the  manifesto  issued  by  President  Woodruff  in  1890, 
which  discontinued  plural  marriages  in  tfie  church,  I  almost  regret  that 
he  did  not  with  that  remark  pass  the  subject  and  proceed  to  the  con- 
sideration of  one  more  fundamental  to  what  the  world  calls  '*  Mormon- 
ism."'  I  suppose,  however,  that  in  view  of  your  question,  he  felt  him- 
self bound  to  say  something  on  pluml  marriage;  and  as  in  any  extended 
discussion  of  Mormonism  something  sooner  or  later  nuist  be  said  on 
that  subject,  as  well  say  it  now  as  at  any  other  stage  of  the  investigation. 

The  Doctor  does  not  answer  j'our  (juestion  as  to  whether  polygamy 
can  ))e  justitied  '"from  a  biblical  standpoint.''  He  relies  upon  the 
authoritative  decision  of  the  Church  of  Rome  to  settle  the  matter  for 
those  of  you  who  are  Roman  C)atholics;  whWv  those  of  you  who  are 
Protestants  he  treats  to  a  dissertation  on  the  views  of  some  of  the 
8ixt4M>nth  century  ''reformei's''  on  the  subject.  And  when  I  remem- 
l>er  the  Doctor's  severitj',  not  to  say  bitterness,  against  the  Protestants, 
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1  can  not  help  but  think  that  uncon8ciou2^1y  he  has  taken  a  thrust  at 
them  over  the  shoulders  of  the  Latter-Dav  Saints.  But  however  inter- 
esting  all  that  may  be,  or  however  learned,  it  neither  answers  your 
question,  nor  does  it  represent  the  views  of  the  Church  of  Jesus  Christ 
of  Latter-Day  Saints  on  the  subject.  So  much  by  way  of  criticism  on 
the  Doctor's  method  of  treating  the  subject;  all  of  which,  however, 
is  intended  in  the  kindest  spirit,  as  I  entertain  a  very  high  respect  for 
the  Doctors  learning,  and  also  honor  him  for  his  evident  intention  to 
speak  fairly  of  a  people  who  have  suffered  much  at  the  hands  of  those 
who  have  often  pretended  to  investigate  their  faith. 

Ifefore  proceeding  to  the  (question  as  to  whether  a  plurality  of  wives 
can  be  justified  ''  from  a  biblical  standpoint"  or  not,  allow  me  to  say  that 
the  Latter-Da}-  Saints  never  practiced  plumi  marriage  because  they 
thought  polygamy  was  justifiable  from  a  biblical  standpoint,  or  because 
Martin  Luther  and  other  sixteenth  century  ''reformers''  thought 
polygamy  under  some  circumstances  justifiable.  Prophet  Joseph 
Smith  inquired  of  the  lx)rd  why  it  was  that  he  justified  his  servants 
Abraham,  Jacob,  Moses,  David,  and  others  in  the  matter  of  their  hav- 
ing manv  wives  and  concubines.  In  answer  to  that  inquiry  the  Lord 
gave  to  him  a  revelation  on  the  subject  of  marriage,  revealing  the  doc- 
trine of  the  eternity  of  the  marriage  covenant — that  is,  he  made  known 
to  his  servant  the  possibility  of  entering  into  the  marriage  covenant 
not  only  ''  until  death"  ends  the  contrac^t,  but  for  time  and  for  all  eter- 
nit3%  so  that  those  entering  into  the  hoi}'  state  of  matrimony  under  this 
law  of  God,  with  the  engagement  sealed  and  ratified  by  the  authority 
of  the  holy  priesthood  which  has  the  power  to  *'bind  on  earth  and  in 
heaven,  to  loo^e  on  earth  and  in  heaven,''  might  have  claims  upon  each 
other  in  and  after  the  resurrection,  and  that  relationship  which  has 
contributed  so  much  to  their  happiness  and  refinement  here  in  this  life 
might  continue  throughout  the  countless  ages  of  eternity  to  minister 
to  their  exaltation  and  glorv. 

Relative  to  the  servants  of  God  in  ancient  times  being  justified  in 
having  a  plurality  of  wives,  he  was  informed  that  it  was  because  they 
had  received  them  bv  commandment  from  God,  and  in  nothing  haH 
they  sinned  except  wherein  they  had  acted  outside  the  conunandments 
of  the  Lord.  "  God  commanded  Abraham,"  says  the  rev^elation,  ''and 
Samh  gave  Hagar  to  Abraham  to  wife.  And  why  did  she  do  it^ 
Be^^ause  this  was  the  law,  and  from  Hagar  sprang  many  people.  This, 
therefore,  was  fulfilling,  among  other  things,  the  promises.  Was 
Abraham,  therefore,  under  condenmation  ^  Verilv  1  sav  unto  vou, 
nay;  for  I  the  Lord  connnanded  it.  *  *  *  David  also  received  many 
wives  and  concu)>ines,  as  also  Solomon  and  Moses  my  servants;  as  also 
many  others  of  my  servants,  from  the  beginning  of  the  creation  until 
this  time,  and  in  nothing  did  they  sin,  save  those  things  which  they 
received  not  of  me."  Subsequently  Joseph  Smith  received  a  com- 
mandment from  the  Lord  to  introduce  that  order  of  marriage  into  the 
church,  and  on  the  strength  of  that  revelation,  and  not  by  reason  of 
anything  that  is  written  in  the  old  Jewish  scriptures,  the  Latter-Day 
Saints  practiced  plural  marriage. 

But  the  question,  ''Is  polygamy  justifiable  from  a  biblical  stand- 
point?" still  remains.  The  answer  is,  no;  not  in  the  sense  that  what 
IS  written  of  Abraham,  Jacob,  Moses,  and  others  now  authorizes 
anyone  to  take  a  plurality  of  wives  without  further  commandment 
anci  authority  from  God  to  do  so.     But  if  the  question  be  changed 
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somewhat,  and  made  to  read :  ''Doe.s  what  is  written  in  the  Bible  i-on- 
eerning  Ahmhani,  ffacob,  David,  and  other  men  of  (rod  having  a  plu- 
rality of  wives  justify  us  in  believing  that  God  approved  that  form  of 
marriage,  and  that  it  is  therefore  righteous  T- — then  the  answer  is,  yes: 
most  emphatically  it  does.  A  nd  the  fact  that  it  does  very  mucli  strength- 
ened the  faith  of  the  Latter-Da\'  Saints  in  the  revelation  that  Joseph 
Smith  announced  to  the  church  on  that  subject.  For  example,  they 
read  of  faithful  Abraham  taking  Hagar,  the  handmaid  of  his  wife. 
Sanih^  to  wife:  and  when  trouble*  arose  in  the  family  and  Hagar 
departed  from  lun-  husband's  household,  an  angel  of  the  Lord  met  her 
and  couHuanded  her  to  return.  Which,  if  plural  marriage  were  sinful, 
the  angel  would  not  have  done,  but  would  rather  have  encouniged  her 
in  her  flight  from  that  which  was  evil. 

Nowhere  do  we  And  the  Lord  reproving  Abraham  for  taking  Ilagiir 
to  wife:  on  the  contrary,  when  the  Lord  appeared  to  him  some  time 
after  the  birth  of  Ishmael.  he  promised  him  a  son  by  his  wife  Sarah, 
through  w^hom  all  the  seed  of  Abraham  was  to  be  blessed.  And  when 
Abraham  pmyed  for  the  welfare  of  Ishmael  the  Lord  promised  to 
bless  him  also,  saying:  "'And  as  for  Ishmael,  I  have  heard  thee:  behold, 
I  have  blessed  him.  and  will  make  him  fruitful,  and  will  multiply  him 
exceedingly;  twelve  princes  shall  he  beget,  and  1  will  make  him  a 
great  nation."  Subsequently,  when  about  to  destnn'  Sodom  and 
Gomorrah,  the  Lord  again  visits  Abraham,  renews  the  [promise  that 
Sarah  shall  yet  have  a  son,  calls  Abraham  his  friend,  and  reveals  unto 
him  his  intentions  of  destroying  the  cities  of  the  plain:  andthen  Abni- 
ham  successfully  pleads  for  the  righteous  within  the  cities.  In  all  this 
there  appears  no  displeasure  toward  Abraham  for  marrying  more  wives 
than  one. 

The  historv  of  Jacob  furnishes  still  more  striking  proofs  of  God's 
approval  of  plural  marriage.  The  story  of  his  marrying  the  two 
daughtia's  of  Laban,  Leah  and  Rachel,  is  too  well  known  to  need 
repeating.  But  when  Kachel  realized  her  barrenness  she  gave  her 
handmaid,  liilhah,  to  be  her  husband's  wife,  and  she  bore  Jacob  a  son. 
'*And  liachel  said,  'God  hath  judged  me,  and  hath  heard  my  voice, 
and  hath  given  me  a  son.'"'  Then,  when  Leah  saw  that  she  had  left 
off  bearing  children  she  took  Zilpah,  her  maid,  and  gave  her  to  Jacob 
to  wife,  and  the  sacred  writer  adds,  ^'And  God  hearkened  unto  I^ah, 
and  she  conceived  and  bare  imto  Jacob  a  fifth  son.  And  Leah  said, 
'God  hath  given  me  my  hire,  because  I  have  given  my  maiden  to  my 
husband."' 

Again:  ''And  God  remembered  Rachel,  and  God  hearkened  unto 
her,  and  opened  her  womb,  and  she  conceived  and  bare  a  son,  and 
said  'God  hath  taken  away  my  reproach.""'  If  plurality  of  wives 
were  wrong  in  the  sight  of  God  would  He  bless  in  so  remarkable  a 
manner  those  who  practiced  it?  Would  He  hear  the  pravers  of  those 
polygamous  wives  and  answer  them  with  blessings —take  away  the 
reproach  of  the  barren  Rac'hel,  the  second  wife  of  Jacob,  and  make  her 
fruitful,  and  give  more  children  unto  Leah  as  her  "hire"  for  giving 
her  husband  another  wife  when  he  already  had  three? 

If  a  pluralit}'  of  wives,  I  mean,  of  course,  as  practiced  by  Abraham, 
Jacob,  and  the  prophets,  is  a  sin  at  all  it  must  be  adultery.  It  can  be 
classed  as  no  otner.     Paul  says: 

•'  Now  the  works  of  the  flesh  are  manifest,  w^hich  are  these:  Adul- 
tery^  fornication,  uncleauness,    *    *     *    and  such  like,  of  the  which  I 
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tell  you  i)efore,  as  I  have  also  told  you  in  tiine.s  past,  that  they  which 
do  such  things  shall  not  inherit  the  kingdom  of  God." 

The  adulterer,  then,  can  not  inherit  the  kingdom  of  God,  but  we 
line]  the  following  coming  from  the  lips  of  Jesus  concerning  Abraham, 
Jacob,  and  the  prophets:  ''There  shall  be  weeping  and  gnashing  of 
teeth  when  ye  sluill  see  Abraham,  Isaac,  and  Jacob  and  all  the  proph- 
ets in  the  kingdom  of  God  and  3'ou  yoursehes  thrust  out."  Again: 
""And  I  sav  unto  vou  that  manv  shall  come  from  the  East  and  the 
West  and  shall  sit  down  with  Abraham,  Isjiac,  and  Jacob  in  the  king- 
dom of  heaven."  We  are  driven  to  the  conclusion  by  this  testimony 
that  |)olvgamv  is  not  adulterv,  for  wei*e  it  so  considered  then  Abm- 
ham,  Jacob,  and  the  prophets  who  practic(»d  it  would  not  be  allowed 
an  inheritance  in  the  kintrdom  of  heaven:  and  if  polygamy  is  not  adul- 
terv, then  it  can  not  be  classed  as  a  sin  at  all. 

David,  the  king  of  Israel,  and  a  '"•  man  wh(>s(*  heart,"  we  are  informed, 
'"was  perfect  before  the  Lord,"  had  a  plurality  of  wives.  His  tirst 
wife  was  the  daughter  of  Saul,  but  whih?  fleeing  a<  a  fugitive  before 
the  king  of  Israel  he  married  AV>igail,  the  widow  of  Xabal,  and  also 
Ahiuoam.  of  Jezrell,  ''and  they  were  both  of  them  his  wives.''  Yet, 
notwithstanding.  David  practiced  a  principle  which  the  Christians  of 
to-day  denounce  as  evil.  We  are  taught  by  the  Scripture  that  "  David 
did  that  which  was  right  in  the  e.ves  of  the  Lord,  and  turned  n»)t  aside 
from  anything  that  he  conmnmded  him  all  the  days  of  his  life,  save 
onlv  in  the  matter  of  irriah,  the  Hittit<\'*  If  David  did  that  which 
was  right  in  the  eyes  of  the  Lord  all  the  days  of  his  life,  except  in  the 
matter  of  I'riah's  wife,  he  must  have  done  that  which  was  right  in  the 
eyes  of  the  Lord  when  he  took  A))igail  and  Ahinoam  to  be  his  wives; 
hence  a  pluralitv  of  wives,  as  David  practiced  it.  must  be  right  in  the 
sight  of  God.  i)avid''s  great  sin  in  tlie  case  of  Triah's  wife  also  throwj? 
some  light 'on  the  subject  in  hand.  The  circumstance  is  well  known. 
David  committed  adulterv  with  Bathsheba.  the  wife  of  Uriah,  and  then 
had  her  husband  placed  in  the  front  of  the  battle,  where  he  was  mur- 
dered. For  this  crime  the  Lord  sent  Nathan,  the  prophet,  to  reprove 
David.     In  the  course  of  that  reproof  Nathan  said: 

•'Thus  saith  the  Lord  God  of  Ismel,  I  anointed  thee  king  over 
Israel,  and  I  delivered  thee  out  of  the  hand  of  Saul,  and  I  gave  unto 
thee  thv  master's  house,  and  thv  masters  wives  into  thv  bosom,  and 
gave  thee  the  house  of  Israel  and  of  Judah;  and  if  that  had  been  too 
little,  I  would  moreover  have  given  unto  thee  such  and  such  things." 

From  this  we  learn  that  the  Lord  not  onh'  gave  David  the  kingdom 
of  Israel  and  Judah,  but  also  delivered  him  out  of  the  hands  of  Saul, 
and  ^ve  unto  him  his  master's  wives  into  his  bosom,  and  intimates 
that  if  this  was  not  enough  he  would  have  given  unto  him  more  wives. 
If  polygamy  were  sinful,  was  it  not  wrong  for  the  Ijord  to  give  unto 
David  the  widows  of  Saul  into  his  bosom  when  he  already  had  several 
wives?  If  for  a  man  to  have  a  plurality  of  wives  is  sinful,  then  in 
this  instance,  at  least,  the  Lord  was  a  party  to  the  wrong.  And  the 
Christians  of  to-day  who,  in  the  face  of  the  truth  just  pointed  out, 
will  still  insist  on  the  sinfulness  of  polygamy  virtually  accuse  God  of 
being  a  party  to  the  evil. 

The  child,  which  was  the  fruit  of  David's  adulterous  connection  with 
Bathsheba,  was  smitten  by  the  Lord  with  death,  and  all  David's  fasting 
and  praying  was  of  no  avail  to  save  it.  After  the  same  woman  became 
the  polygamous  wife  of  David  she  bore  unto  him  another  sow — ^tVsRTS 
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called  his  name  Solouion,  ''and  the  Lord  loved  him/'  When  King^ 
David  waxed  old  and  usurpers  were  laying  their  plans  to  secure  the 
throne  of  Israel  to  themselves,  instead  of  Nathan,  the  prophet,  coming- 
with  a  severe  reproof  from  the  Lord,  we  find  him  uniting  with  Zadock. 
the  priest,  in  an  effort  to  place  this  polygamous  child.  Solomon,  on  the 
throne  of  his  father  David,  and  they  were  successful,  Solomon  became 
king. 

''rhe  Lord  appears  to  sanction  his  appointment  also,  for  no  sooner  is 
Solomon  made  king  than  the  Lord  appears  to  him  and  promises  to 

frant  whatever  he  might  desire;  and  when  Solomon  pmyed  for  wis- 
om  the  Lord  promised  to  bestow  it  upon  him  in  rich  abundance, 
together  with  long  life,  honor,  and  great  riches.  Solomon  was  also 
chosen  to  build  a  temple  to  the  Lord.  And  when  it  was  dedicated  the 
glorv  of  God  filled  the  house  in  attestation  of  divine  acceptance.  The 
Lorcl  also  appeared  unto  Solomon  and  gave  him  an  a^ssuninie  that  the 
teniple  was  accepted. 

what  a  contvast  l)etween  the  child  begotten  in  adultery  and  tlio  one 
born  in  j>oIygamyI  The  one  is  smitten  of  the  Lord  with  death  in  h\> 
infancy,  the  other  is  "loved  of  the  I-rord,'"  exalted  to  the  throne  of  his 
father  David,  chosen  to  build  a  temple  to  God,  who  gives  most  positive 
and  public  proofs  of  his  acceptance  of  it  and  also  reveals  himself  unto 
him,  warning  and  encouraging  him.  Surely  in  all  this  the  Lord  God 
has  stamped  adulter}'  with  unmistakable  marks  of  his  displeasure, 
while,  on  the  other*  hand,  he  has  set  his  seal  of  approval  on  polygamy. 

Neither  is  the  case  of  Solomon  the  only  instance  where  God  acknowl- 
edges and  ])lesses  the  children  born  in  polygamy.  When  Jacob,  just 
previous  to  his  death,  blessed  his  children,  he  bestowed  as  great  bless- 
ings upon  the  children  of  his  polygamous  wives  as  upon  the  children 
of  Lean,  nay.  tlie  blessing  of  Joseph,  the  son  of  Rachel,  is  greater  than 
that  pronounced  upon  any  one  of  the  rest.  Moreover^  when  Reuben, 
Jacob's  eldest  son,  by  transgression  lost  his  birthright,  instead  of  the 
birthright  falling  to  Simeon,  the  next  oldest  son,  we  are  informed  that 
it  was  given  unto  the  scms  of  Joseph. 

We  learn  from  the  description  given  of  the  New  Jerusalem  that 
there  will  be  twelve  gates  in  the  wall  surrounding  the  holv  citv.  and 
on  these  jjates  will  be  written  the  names  of  the  twelve  sons  of  Jacob, 
born  of  his  four  wives.  We  have  already  quoted  the  words  of  Jesus, 
showing  that  polygamous  Abraham,  Jacob,  and  the  prophets  will  })e 
in  the  kingdom  of  God,  and  will  doubtless  have  their  abode  in  this 
New  fferusalem,  so  that  it  appears  that  if  our  modern  friends,  who  so 
bitterly  up])os(»  the  practice  of  the  saints  in  having  a  plurality  of 
wives,  ever  go  to  heaven,  gain  an  admittance  into  the  ""heavenly  <'ity," 
it  will  be  by  passing  through  a  gate  upon  which  is  written  the  name 
of  a  polygamous  child,  only  to  be  ushered  into  the  presence  of  such 
notorious  polygamists  as  Abraham,  fJacob,  and  many  of  the  old 
prophets. 

It  appeals  to  the  writer  that  modern  Christians  must  either  learn  to 
tolerate  polygamy  or  give  up  forever  the  glorious  hop(»  of  restinir  in 
'Abraham's  bo>om,"  a  hope  which  has  ever  given  a  silvery  lining  to 
the  clouds  whifh  hang  about  the  deathbed  of  the  dying  C'hristian.  lUit 
the  iiulignani  unbeliever  in  the  rightfulness  of  a  plurality  oF  wives, 
mther  than  a>soriate  with  polygamists,  may  prefer  to  pluck  off  his 
crown,  lay  aside  the  golden  harp  of  many  strings,  give  uj)  tht^  pleasure 
of  walking  the  gold-paved  streets  of  the  holy  city  whose  ''builder  and 
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inakor  is  (iod/'  and  take  up  his  alnxlo  outside  where  the  whoremonger, 
the  liar,  and  hyix)crite  dwell,  and  where  there  is  weeping  and  gnash- 
ing of  teeth.  Surely  he  must  do  this  or  make  up  his  mind  to  honor 
those  who  have  believed  in  and  practiced  plurality  of  wives- more 
properly  celestial  mairiaorc. 

Right  here  it  might  he  as  well  to  mention  the  fact  that  according  to 
the  genealogies  giv<'n  by  Matthew  and  Luke,  so  far  as  the  eartldy 
parentage  of  Jesus  is  concerned,  he  came  of  a  |M)lygamous  liiieage. 
some  of  his  progenitors  being  polygamous  children,  and  many  of  them 
pmcticed  that  form  of  mairiage.  Surely  souk*  othei*  line  of  descent 
WM)uld  have  been  chosen  for  thc^  Son  of  (lod  if  polygamy  were  sinfuL 

In  the  hiws  given  to  ancient  Israel — and  (iv>d  was  their  lawgiver  — 
we  tind  several  which  more  than  foreshadow  the  permission  to  prac- 
tic"  plurality  of  wiv(»s.  Her<^  is  one  in  Kxodus  which  regulates  the 
praclice  by  f()r))id(ling  the  husband  to  diminish  the  food  of  the  tirst 
wife,  her  raiment,  or  her  duly  of  marriage  when  he  takes  him  another 
wife:  '•  If  he  take  him  another  wife,  her  food  [i.  e.,  of  the  first  wifej, 
her  raiment,  and  her  duty  of  marriage  shall  he  not  diminish." 

Again,  we  find  a  law  regulating  iiineritances  in  families: 

^'If  a  man  have  two  wiveA,  one  beloved  and  another  hated,  and  the}^ 
have  borne  him  children,  both  the  loved  and  the  hated;  and  if  the  first- 
born son  be  hers  that  was  hated;  then  it  shall  be  that  when  he  maketh 
his  sons  to  inherit  that  which  he  hath,  that  he  mav  not  make  the  son 
of  the  l>eloved  firstborn  before  the  son  of  the  hated,  which  is  indeed 
the  firstborn;  but  he  shall  acknowledge  the  son  of  the  hated  for  the 
firstborn,  by  giving  him  a  double  portion  of  all  that  he  hath;  for  he  is 
the  beginning  of  his  strength;  the  right  of  the  firstborn  is  his/' 

It  ma}'  l>e  claimed  that  tnis  law  relates  to  cases  of  a  man  having  two 
wives  in  succession,  and  that  is  true;  but  it  also  relates  to  the  case  of 
a  man  having  two  wives  simultaneously,  and  this  idea  is  more  forcible 
when  we  remem}>er  that  Israel  was  a  polygamous  nation;  and  this  is 
where  the  force  comes  in  as  an  argument  concerning  plural  marriage: 
IV)th  women  are  r(»garded  as  wives,  their  rights  and  the  rights  of 
their  children  are  considered  ecpial,  and  if  the  second  wife,  even 
though  she  be  hated,  should  bear  the  first  son,  that  son  must  not  be 
defrauded  of  his  birthright;  he  must  inherit  a  double  portion  of  his 
father\s  possessions.  This  construction  is  not  strained;  it  is  natural, 
and  proves  that  God  intended  to  provide  for  the  rights  of  the  polyga- 
mous wife,  as  well  as  to  protect  the  first  wife  in  hers.  This  careful 
legislation  gives  us  another  instance  of  (xod's  approval  of  polygamy. 

>Ve  quote  another  law: 

*'  If  brethren  dwell  together,  and  one  of  them  die'and  have  no  child, 
the  wife  of  the  dead  shall  not  marry  without  imto  a  stranger.  Her 
husband's  brother  shall  go  in  unto  her,  and  take  her  unto  him  to  wife, 
and  perform  the  duty  of  an  husband's  brother  unto  her,  and  it  shall 
be,  tiiat  the  firstborn  which  she  beareth  shall  succeed  in  the  name  of 
the  brother  which  is  dead,  that  his  name  be  not  put  out  of  Israel." 

How  eminently  unjust  this  law  would  be  if  God  regarded  polygamy 
as  sinful  and  prohibited  its  pra«^tice.  Under  such  circumstances  a 
young  man  would  be  lial)le  to  nave  forced  upon  him  his  brother's  wife 
and  would  be  debarred  from  making  any  choice  of  a  wife  for  himself. 
But  there  is  no  provision  in  the  law  which  exempted  a  man  who  already 
had  a  wife  from  taking  his  deceased  brother's  w^ife.  It  is  as  binding 
on  those  already  married  as  upon  the  single  and  would  oocaslowabVVs; 
a— VOL  3— a5 28 
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enforce  the  praetire  of  |X)lvKaniy.  Those  who  refused  to  comply  w  ith 
the  requirements  of  this  law  were  disgraced  before  all  Israel  hy  tlu» 
wift»  of  the  deceased  brother,  before  all  the  elders,  loosintif  the  latchet 
of  his  shoes  and  spittinj^  in  his  face,  and  forever  after  'Miis  name  shall 
be  called  in  Israel,  the  house  of  him  that  hath  his  sho(»  loosed.'* 

Is  it  i)ossible  that  God  was  such  an  imperfe<t  lei^islator  that  lie 
enacted  laws  for  His  people,  which,  if  obeyed,  would  enforce*  upon 
them  the  practice  of  that  which  was  sinful,  that  which  would  destroy 
the  j)urity  of  the  family,  and  undermine  the  ])rosperity  of  tin*  stated 
Yet  such  must  be  our  conclusions  if  we  adoi)t  the  opinions  of  the 
modern  religionist  and  moralist  who  persist  in  saving  that  a  plurality 
of  wives,  even  thotigh  practiced  under  divin<»  direction,  unci  hedged 
alK)ut  with  all  the  revstraining  influences  of  n^ligion,  will  result  in 
these  calamities  to  societv.  Need  I  conmient  on  this  presumption  in 
p(H>r,  weak,  short-sighted  man,  or  exclaim  how  consummate  i.N  that 
egotism  that  will  call  in  (piestion  the  wisdom  of  the  (in^at  Jehovah's 
lawsi^ 

The  following  is  a  summary  of  the  reasons  we  have  for  })elieving 
that  (lod  approved  of  a  plurality  of  wives  as  practiced  by  the  ancient 
patriarchs  and  many  of  th(»  leaders  and  prophets  of  Isniel.  and  thai 
in  this  sense  polygamy  is  justifiable  "from  a  biblical  standpoint:" 

First.  When  a  polygamous  wife  desertfnl  the  family  of  which  she 
was  a  member,  the  Lord  sent  an  angel  to  bid  her  return  to  that  family, 
and  promised  to  make  her  seed  a  gnnit  nation. 

Second.  The  Lord  heard  and  answered  the  prayers  of  polygamous 
wives,  blessing  their  marriage  by  granting  them  <'hildren:  and,  in  the 
case  of  liachel,  the  second  wife  of  Jacob.  p<»rforming  what  men  call  a 
*'  miracle" — making  the  barren  fruitful  -  in  attestation  of  his  approval 
of  her  polvgamous  nmrriage  with  Jacob. 

Third.   ' 


'i''i 


The  men  who  practiced  ]>lural  marriagi^  by  no  means  forfeited 
the  pe<uliar  blessings  promised  to  them  before  they  were  polygamists: 
on  th<*  contrary,  the  promises  were  renewt^l  to  them,  and  gi'(*ater 
blessings  added — (lod  continuing  to  be  their  friend,  and  revealing 
himself  and  his  j)urj>oses  to  th(»m. 

Fourth.  (lod  himself  gave  unto  David  a  plurality  of  wives,  thus 
becoming  a  party  to  th(»  evil,  if  polygamy  be  sinful. 

Fifth.  God  owned  and  blessed  the  issue  of  polygamous  marriages 
making  a  marked  contrast  between  th(MU  and  illegitimate  children. 

Sixth.  So  far  as  the  earthly  parcwitage  of  flesus  is  conc(M-ned,  he 
came  of  a  polygamous  lineage,  which  e<M'tainly  would  not  have  occurred 
had  polygamy  been  unlawful  and  the  issue  spurious. 

Seventh.  The  Lord  gave  unto  tmcient  Ijsrael  a  numl)er  of  laws  under 
w^hich  polyg:uny  w-as  not  only  permitt(»d,  but  in  sonie  ifistances  made 
obligalorv. 

The  forc(*  of  the  cases  here  cited  doos  not  (h»])end  upon  technical 
translations  of  particidarjwissagesof  scri[)ture:  they  sw<M»p  through  th(» 
whole  historv  of  Israel  and  are  interwoven  in  the  l<»gislatioii  of  th(» 
Hebrew  race."     And  while  all  this  mav  not  justifv men   now — with- 

...  • 

"  After  this  iirticU' wan  \vritt4*n  it  (MTurriMl  to  inc  that  in  onlrr  that  no  «|iU'Hti(»n 
ini)^ht  arini'  hi'twt'en  Doctor  Reiner  and  nivHoll  alxuit  tlie  |)ro|H»r  translation  of  pae^- 
«aj?e.s  quoted,  I  had  hotter  q note  from  the  Uonian  CathnHc  Knjjlish  translation  of  the 
t^riptun^,  hut  on  roniparing  the  textn  in  that  v«Tsion  of  thr  H<'ripttin*H  with  th.e  Kinj.' 
James's  translation,  the  (»ne  commonly  u<e<l  hy  uh,  the  difference.*  was  ho  sliirht  an<l 
innnat43rial  Miat  I  judged  it  to  be  unneeenHary  to  make  the  ehany:e. 
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out  furthercoinmandmentfrom(iod-'in  raarryiiiga  pluralty  of  wives, 
what  is  here  set  forth  does  establish  the  fact  that  God  did  approve  of 
a  pluralit}'  of  wives  as  pmcticed  by  His  ancient  servants,  and  presents 
an  array  of  testimony  so  strong  tliat  not  even  the  authoritative  voice 
of  Rome  can  strike  down  its  force,  nor  the  odium  that  may  attach  to 
some  of  the  coarse  utterances  of  Martin  Luther  and  his  associates  on 
the  subject  affect  the  fact  of  (rod's  appi'oval  of  that  form  of  marriage. 
And  that  which  He  approves,  and  so  strikingly  approves,  must  be  not 
only  not  bad,  but  positively  good,  jmre,  and  holy. 

Therefore  I  conclude  that  since  God  did  approve*  of  the  plural  mar- 
riage custom  of  the  ancient  patriarchs,  prophets,  and  kings  of  Israel, 
it  is  not  at  all  to  be  wondered  at  that  in  the  dispensation  of  the  fullness 
of  times,  in  which  he  has  promised  a  restitution  of  all  things,  that 
Ciod  should  again  establish  that  system  of  marriage.  And  the  fact  of 
God's  approval  of  plural  marriajj'e  in  ancient  times  is  a  complete 
defense  of  the  righteousness  of  tne  marriage  system  introduced  by 
revelation  through  the  Prophet  Joseph  Smith. 

Mr.  Taylkk  (addressing  counsel  for  the  respondent).  You  recall  Mr. 
Budge  testifying  that  George  Osmond  was  a  polygamist,  do  you  not^ 

Mr.  \VoRTUiN(?TON.   If  he  did,  it  is  in  the  record. 

Mr.  Van  Cott.  It  may  be  true,  but* I  do  not  remember  it.  If  that 
is  so.  the  record  shows  it. 

Mr.  Tayler.  I  know;  but  we  do  not  want  to  l)e  skirmishing  around 
all  over  the  record  to  see  how  to  correct  this  tabulated  list. 

I  was  suggesting,  Mr.  Chairman,  in  view  of  the  wav  this  proof 
comes  in  as  to  which  of  these  church  authorities  are  polygamists,  and 
the  way  the  asterisks  are  put  upon  it,  that  we  had  better  put  an  aster- 
isk ourselves  in  front  of  those  wno  have  been  testified  here  to  be  polyg- 
amist, so  that  there  may  be  no  misleading  information  in  the  published 
tabulated  statement. 

The  Chairman.  Counsel  will  consent  that  that  shall  be  done? 

Mr.  WouTHiNGTox.  Certainlv. 

Mr.  Taylkr.  For  instance,  (reorge  Osmond  was  testified  to  be  a 
polygamist  by  Bishop  Budge. 

Senator  McComas.   Is  he  not  marked^ 

Mr.  Tayler.  He  is  not  marked.  He  is  a  Wyoming  senator,  and 
it  made  quite  an  impression  upon  me — (leorge  Osmond,  president 
of  Star  Valley  stake.     He  is  not  marked  here. 

Senator  Mc(/omas.  Y'ou  mii^ht  ask  Mr.  Talmage  whether  ho  is  a 
polygamist  or  not. 

Mr.  Talmaok.   I  do  not  know  the  gentleman  at  all. 

Senator  McComas.  Y'ou  do  not  know  by  reputation  w^hether  he  is 
a  polygamist  or  a  monogamists 

Mr.   FALMACiE.   No,  sir;  I  know  nothing  about  him  or  his  reputation. 

Senator  McComas.  You  do  not  pretend  to  answer  for  those  who  are 
not  marked  i 

Mr.  Talma<;e.  No,  sir;  nor  for  all  of  those  who  are  marked,  b\'  any 
means.  I  will  simply  repeat  that  where  I  have  heard  that  a  man  is  a 
lX)lygainist,  and  that  man's  name  here  occurs,  1  find  it  marked  by  a 
star,  but  I  do  not  vouch  for  the  correctness. 

Mr.  Van  Con'.  We  will  look  in  the  records,  Mr.  Chairman,  between 
now  and  morning  and  see  if  it  shows  in  Mr.  Budge's  testimony  that 
Mr.  Osmond  is  a  polygamist. 

The  Chairman.  Have  you  anything  further  with  this  w\tw^^^^ 


436  REED   8M00T. 

Mr.  VVoRTHiNGTON.  Nothing  further. 

The  Chairman.  Have  you  anything  further,  Mr.  Taylerif 

Mr.  Tayler.  Nothing  further. 

Senator  McComas.  The  witness  does  not  pretend  to  say  the  list  is 
accurate.     He  says  it  is,  to  the  best  of  his  knowledge  and  belief. 

Mr.  Taylek.  Of  course,  Doctor  Talmage  is  not  to  be  held  responsi- 
ble for  those  asterisks  at  all. 

Mr.  WoRTHiNGTON.  I  am  afraid  I  am  re^ix)nsible  for  those.  I 
asked  them,  in  sending  it,  to  mark  the  names  in  that  way  for  the 
information  of  the  committee. 

Mr.  Tayler.  Nor  is  he  to  be  held  responsible,  as  a  witness,  for 
them. 

Mr.  WORTHIXGTOX.    No. 

The  Chairman.  Who  is  your  next  witness^ 

Mr.  Van  Cott.  Mr.  Stolil. 

The  Chairman.  Mr.  Stohl  has  been  sworn,  I  believe. 

Mr.  Stohl.  Yes,  sir. 

TESTIMONY  OF  OLEEN  N.  STOHL    Eesumed. 

Olken  N.  Stohl,  having  been  previously  sworn,  was  examined  and 
testified  as  follows: 

Mr.  Van  Cott.  Mr.  Stohl,  in  reading  over  your  testimony  I  will 
ask  vou  if  vou  are  satisfied  with  the  answer  or  answers  that  vou  made* 
to  certain  questions  of  Mr.  Tayler,  and  1  will  read  it: 

'"Mr.  Tayler.  Did  not  President  Kell}'  complain  of  it  at  the  Sun- 
day school  conference,  that  some  of  the  young  men  had  erected  a 
dancing  pavilion  in  direct  competition  witli  the  opera  house,  and  in 
opposition  to  the  wishes  of  the  stake  presidency  ana  the  high  council  i 

'*Mr.  Stohl.  No,  sir." 

Are  you  satisfied  with  your  answer? 

Mr.  Stohl.  No,  sir;  I  am  not. 

Mr.  Van  Cott.   What  is  the  correct  answer? 

Mr.  Stohl.  The  fore  part  of  that,  ending  with  opera  house,  I  wish 
to  say  no  to,  and  the  latter  part  of  it  I  would  say  that  in  his  remark 
he  referred  to  the  matter  of  those  young  men  coming  and  getting 
counsel  on  that  point. 

Mr.  Van  Cott.  With  that  exception,  are  you  satisfied  with  your 
testimony  i 

Mr.  Stohl.  With  that  part.  1  would  like  to  have  you  go  on  a 
little  further  there. 

The  Chairman.  The  witness  can  make  any  correction  he  desires  to 
make,  of  course. 

Mr.  Van  Cott.  I  will  read  further  then  what  follows  immediately 
after. 

Mr.  Stohl.  Yes,  sir;  just  the  next. 

Mr.  Van  Cott  (reading): 

''Mr.  Tayler.  He  dianot  say  that  if 

*'Mr.  Stohl.  No,  sir;  he  did  not  say  that." 

Mr.  Stohl.  That  refers  to  this  matter. 

Mr.  Van  Cott.  Shall  1  read  further? 

Mr.  Stohl.  Yes,  sir. 

Mr.  Van  Cott  (reading): 

''Mr.  Tayler.  And  that"— 
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Mr.  Tavler  apparently  quotes — 

"'  •  We  will  tight  it  out  to  the  bitter  end.'     Ij>  that  right? 

•"•Mr.  Stohl.  I  do  not  remember  that." 

Mr.  Stohl.  I  wish  to  say,  in  relation  to  that  matter,  that  in  think- 
ing it  over  I  remember  that  he  used  those  remarks  or  that  phrase  in 
connection  with  his  remarks. 

Mr.  Van  Cott.  Have  I  read  sufficiently,  Mr.  Stohh 

Mr.  Stohl.   Y^es:  that  covers  it. 

Mr.  Van  Cott.   Have  you  made  the  corrections  you  desired 

Mr.  Stohl.  Yes,  sir. 

Mr.  Tavt^er.  Mr.  StohK  who  was  clerk  of  your  council:  Nephi 
Anderson? 

Mr.  Stohl.  I  think  Nephi  Anderson  was  clerk  at  the  time. 

Mr.  Taylkr.  Let  me  show  you  this  paper  and  ask  you  if  that  is 
Nephi  Anderson's  signature  [handing  witness  a  paperj. 

Mr.  Stohl.   I  think  it  is. 

Mr.  Taylkr.  1  will  read  that  in  order  to  have  it  identified  with  this 
subject. 

Office  of  the  Presidency  of  the 

Box  Elder  Stake  of  Zion, 
Brigham^  Ut<ih^  Auguxt  U  1903, 

Elder  Chris  Christensen,  Brigham^  Utah, 

Dear  Brother:  You  are  hereby  notified  to  appear  before  the  high 
council  of  the  Box  Elder  stake  of  Zion  Monday,  August  3,  1903,  at  2 
p.  m.,  in  the  tithing  hall  and  show  cause  why  the  hand  of  fellowship 
should  not  be  withdrawn  from  you  as  a  member  of  the  Church  of  Jesus 
Christ  of  letter-Day  Saints  for  rejecting  the  counsels  of  the  stake 
presidency  and  high  council,  which  you  repeatedly  sought,  and  for 
disregarding  the  decisions  of  the  hfgh  council  wfiich  were  given  in 
your  case. 

Nephi  Anderson,  Clerk  of  GnmcH. 

I 

Mr.  Tayleb.   Did  that  refer  to  this  dancing-hall  business^ 

Mr.  Stohl.  Yes,  sir. 

Mr.  Tayler.  I  just  wanted  to  identify  it.  Let  me  hand  you  this 
paper  and  ask  you  if  you  recognize  the  signatures  to  that  (handing  wit- 
ness a  paper] '{ 

Mr.  Stohl.  Yes,  sir. 

Mr.  Tayler.  They  are  genuine,  are  they? 

Mr.  Stohl.  I  think  thev  are. 

Mr.  Tayler.  1  will  read  it: 

Office  of  the  First  Presidency  of  the  Church 

OF  Jesus  Christ  of  Latter- Day  Saints. 
r,  (K  Bow  B,  Salt  Lake  City,  Utah,  June  S,  190!^. 

Elder  Chris  Christensen,  Brighani  City. 

Dear  Brother:  We  have  this  day  written  the  uresidency  of  Weber 
stake  of  Zion  reciuesting  them  to  sit  with  the  hign  council  of  the  Box 
Elder  stake  in  the  trial  of  the  case,  set  for  the  9th  instant,  between 
yourself  and  President  Kelly. 

Your  brethren,  *  Jos.  F.  Smith, 

John  R.  Winder, 
Arthur  H.  Lund, 
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Mr.  Taylek.  Was  that  with  reference  to  the  same  subject  if 

Mr.  Stohl.  a  continuation  of  it;  ye8,  sir. 

Mr.  Tayler.  And  it  was  after  this  letter  and  the  trial  that  followed 
that  the  agreement  concerning  which  you  testified  the  other  day  was 
entered  into? 

Mr.  Stohl.  Yes,  sir. 

Mr.  Taylek.  I  wanted  to  identify  th(»  subject-matter  of  the  corre- 
spondence. 

Senator  Overman.  What  is  th(»  date  of  that  correspondence? 

Mr.  Stohl.  One  is  dated  in  August,  1908,  and  the  other  June.  1904. 
I  think  the  others  1  read — at  least,  what  appear  in  the  record. 

Mr.  Van  Cott.  That  is  all. 

The  Chairman.  Who  is  your  next  witness? 

Mr.  Van  Cott.  David  Eccles.  He  is  in  the  committee  rcxJin  of  the 
Counnittce  on  Ways  and  Means  of  the  House  just  at  this  tin)«'. 

The  Chairman.  He  will  be  sent  for. 

POSTMASTEKS   IN    IDAHO. 

Mr.  WoRTHiN(iTON.  While  we  are  waiting  for  hinu  Mr.  Chairman, 
there  are  some  matters  relating  to  papers  heie  to  which  I  wish  to  call 
the  attention  of  the  conmiittee. 

I  do  not  remember  that  a  conclusion  was  rea<'h(»d  on  our  suggestion 
that  this  report  of  the  investigation  mad(»  by  the  Post-Oltice  Depart- 
ment into  polygamous  iK>stmasters  in  Idaho  should  go  into  the  rtM'ord. 
You  will  remember  that  the  testimony  introduced  liere  on  l)ehalf  of 
the  protestants  as  to  Idaho  went  not  only  into  political  matters  there, 
which  was  the  principal  subject  of  inquiry,  but  also  very  largely  into 
the  situation  there  in  relation  to  polygamy,  and  our  testimony  has 
been  addressed  parth*  to  that  feature.  An  inquirv  was  made  by  an 
officer  of  the  (lovernment,  who  went  there  and  made  an  inipiiry  upon 
the  suBject,  and  whik»  the  subject  matter  of  the  iiuiuiry  is  only  as  to 
the  polygamous  relation  of  the  postmasters  there,  this  officer  went  very 
largely  into  the  whole  question  and  obtained  information  that  is  of 
great  value  hen*,  because  the  situation  in  Idaho  is  practically  what  it 
was  in  Utah. 

The  Chairman.  Mr.  Worthington,  that,  as  you  know,  is  a  public 
document,  accessible  to  the  ccmimittee  and  U)  the  Senate,  and  it  seems 
unneccjssary  to  insert  it. 

Mr.  Worthington.  My  idea  about  it  was  this,  that  probably  if  a 
member  of  the  Senate,  for  instance,  who  has  not  heard  any  of  this 
testimony,  as  most  of  them  have  not — indeed,  a  great  many  members 
of  the  conmiittee  have  heard  little  of  it-  -should  come  to  this  matter 
and  see  it  referred  to  it  would  be  a  great  deal  moi'e  cronvenient  for 
him  to  look  it  up  in  the  record  than  it  w^ould  be  to  send  for  the  public 
document,  and  it  would  be  a  matter  of  great  convenience  to  have  it 
right  in  the  record,  it  seem$  to  me. 

Senator  McComas.  The  whole  documents 

Mr.  Worthington.  No;  just  the  report.  I  have  no  objection  to  the 
whole  document  going  in,  but  the  report  of  Officer  Fosnes  is  the  only 
thing  I  care  for.  The  action  on  his  report  has  nothing  to  do  with  the 
matti»r  here.  This  is  an  independent  Investigation  by  officers  of  the 
Government  as  to  these  matters,  almost  every  word  of  which  is  very 
interesting  in  connection  with  the  investigjition  that  has  been  going  on. 
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Senator  Overman.  Is  it  a  statomeiit  of  fact.  Mr.  Worthington,  or  a 
statement  of  opinion^ 

Mr.  Taylku.   Facts  and  opinions. 

Senator  McComas.  Would  it  not  \}e  taken  notice  of  without  being 
inserted  in  the  records 

Mr.  WoKTHiNGTON.  I  havc  no  tjuestion.  Senator,  that  it  would  be 
taken  notice  of,  and  we  could  refer  to  it  in  our  arguments,  ft  is  only 
a  question  of  having  it  in  the  record.  I  have  no  question  about  its  being 
considered  as  evidence.  It  is  the  conveniefjce  of  hiiving  it  in  the  record 
that  I  am  concerned  about. 

The  Chairman.  This  document  is  accessible  to  every  member  of  the 
Senat(»,  and  counsel  can  secuie  as  many  copies  as  they  want.  I  hope 
counsel  will  not  consider  it  necessarv  to  have  it  go  in  the  record. 

Mr.  Worth iN<n\)N.  It  is  a  parallel  case  to  the  way  in  whi<'h  the 
Supreme  C-oui't  requires  us  to  make  a  part  of  tin*  record  the  opinion 
of  the  court  })el()w.  Of  course  they  are  printed  somewhere  else  and 
they  can  find  it.  but  many  a  member  of  the  Senate  who,  having  the 
record  before  him,  would  turn  to  it  and  look  at  it,  will  not  bother 
about  sending  to  the  document  room  to  get  it. 

The  ('hairman.  Have  vou  anv  objection  to  it,  Mr.  Tavler? 

Mr.  Taylkr.  1  do  not  like  to  let  it  go  in  the  record  as  a  part  of  the 
testimony.  I  hav(^  had  no  opportunity  to  cross-examine  the  gentlemen 
making  this  report. 

Senat^ir  M^'Comas.  1  should  think  it  might  go  in  for  the  convenience 
of  counsel.  It  is  a  small  matter.  I  want  to  refer  to  one  remark  of 
<*ounsel.  lie  spoke  of  Senators  not  seeing  it,  and  then  added:  "*  Mem- 
l>ers  of  the  connnittee  have  not  been  here  and  heard " 

Mr.  WoRTHiNOToN.   Not  heard  all  of  the  testimony. 

Senator  McCIomas.  1  think  it  proper  to  say  that  it  is  safe-to  assume 
that  the  members  of  the  committee  who  have  not  been  present  will 
very  faithfullv  look  over  the  testinionv. 

Mr.  WoRTHiNtJTON.  Oh,  Xi^s:  I  have  no  doubt  of  that. 

Senator  McCoMAS.  Many  of  the  Senators  were  not  abU*  to  be  here 
at  all  the  hearings  lH»cause  they  were  o})lig(»d  to  attend  nieetings  of 
other  coimnittees. 

Mr.  \V<)RTH1N(;T()N.  It  is  for  their  convenience  as  much  a>i  for  that 
of  anvbodv  else  that  I  want  this  in  the  record. 

The  C'HAiitMAN.   Have  you  another  witness  here,  Mr.  Worthington^ 

Mr.  \Vorthin(;t()n.  No;  not  now.  If  you  are  through  with  that  1 
want  to  call  up  another  niatter,  Mr.  Chairman. 

The  Chairman.   Verv  well;  do  so.     I  want  to  look  at  this  do(;ument. 

AFFIDAVITS   OF    RATHSHKBA    W.   SMITH    AND    M.  W.  MERRILL. 

Mr.  Worth INOTON.  I  spoke  yesterday,  and  was  speaking,  1  think, 
at  the  time  we  took  tlu*  adjournment,  about  some  affidavits  that  I  wish 
tootier.  I  have  an  affidavit  here  of  Apostle  Merrill  that  he  had  never 
heard  of  Iluldah  Olson,  the  woman  whom  he  is  alleged  to  have  mar- 
ried since  the  manifesto,  and  I  find,  what  1  had  overlooked,  that  I  have 
another  and  fuller  affidavit  from  him  to  the  etfe<t  that  he  has  not  mar- 
ried her  and  has  not  married  any  other  wife  since  the  manifesto,  and 
that  the  testin)onv  of  Mr,  Owen,  which  is  the  only  testimonv  in  the 
case  as  to  his  IxMrig  reputed  to  have  taken  a  plural  wife  since  the 
manifesto,  is  incorrect. 
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1  have  also  ascertained  as  to  his  physical  condition,  as  there  is  some 
testimony  hen*  on  the^  subject,  that  he  is  unable  to  travel. 

Senator  McComas.   What  is  his  name^ 

Mr.  Worthin(;tox.  Marriner  W.  Merrill.     He  isone  of  the  apostles. 

I  have  an  affidavit  here  and  numerous  witnesses  have  testified  who 
have  seen  him  and  know  him— that  he  is  bedridden.  The  doctor  says 
he  has  diabetes.  He  is  in  his  bed,  and  it  would  be  a  matter  of  very 
^reat  importance  to  us  to  have  his  deposition  taken. 

We  also  have  an  affidavit  of  Bathshe})a  W.  Smith.  Senator  McC/omas 
was  not  hen\  I  think,  yesterday*  when  1  six)ke  of  that  matter.  Bath- 
sheba  W.  Smith  is,  I  think,  the  only  living  survivor  of  those  who  were 
members  of  the  Mormon  Church  at  Nauvoo  at  the  time  of  the  death  of 
Joseph  Smith,  jr.  She  stat<»s  in  the  affidavit  that  she  took  the  endow- 
ment ceremony  during  his  lifetime  and  has  l)een  acquainted  w^ith  it 
since,  and  knows  it  is  the  same  now  that  it  was  then.  A  number  of 
witnesses  have  testified  that  it  has  never  been  (changed.  The  impor- 
tance of  that  would  be  seen  in  this,  that  of  course  if  this  endowment 
ceremony  was  originated  ])y  Joseph  Smith,  necessarily  it  could  not 
have  contained  anything  about  avenging  his  blood  on  anybody.  She 
is  an  old  woman,  over  Hi)  years  of  age. 

We  have  her  affidavit  here,  and  while  we  would  be  glad  to  have 
these  affidavits  received  as  evidence,  under  the  circumstances  we  have 
stnMuiously  objected  to  that  evidt»nce,  and  it  has  not  ])een  received. 
I  think,  except  in  the  case  of  a  man  named  Bowen.  In  that  case  th(» 
affidavit  was  tih'd  and  properly  (^ntered  in  tlu»  record. 

The  Chairman.   What  is  his  name^ 

Mr.  Worthi\(;ton.  Charles  James  Bowen.  Over  our  strenuous 
objection  his  affidavit  was  received  and  is  a  part  of  the  record. 

Now,  I  would  like  to  have  these  affidavits  filed  and  made  part  of  the 
record  for  this  reason  if  for  no  oth<M' — that,  as  was  stated  in  the  early 
stages  of  this  investigation,  it  is  an  investigation  and  not  a  trial,  and 
the  members  of  the  coumiittee  are  entitled  to  not  only  have  informa- 
tion such  as  would  be  legal  evidence,  but  information  which  will  enable 
them  to  know  where  legal  evidence  can  b(»  obtained.  It  will  be  a  verv 
simple  and  easy  matter  to  have  the  depositions  of  these  old  people  taken 
under  the  order  of  this  connnittee.  and  all  parties  here,  if  they  desire, 
can  be  represented  by  counscd,  and  this  matter,  which  is  incoiiK) rated 
in  these  affidavits,  can  be  presented  here  in  the  shape  of  testimony,  the 
competency  of  which  nolM)dy  would  question. 

Of  cotirse  I  am  not  here  representing  the  Mormon  Church,  nmch  less 
any  of  its  apostles,  except  the  one  the  right  to  whose  seat  in  the  Senate 
is  now  in  cpiestion;  but  it  would  soqid  to  mc*  only  conuuon  fairness  that 
after  the  witness  has  been  allowed  to  come  here  and  test  if  v  that  it  is 
reputed  that  this  old  man  has  taken  a  ])lural  wife  in  violation  of  the 
law  of  his  church  and  of  the  law  of  the  land  since  the  manifesto,  and 
he  is  a  l>edridden  old  man,  he  should  be  allowed  in  scmie  way  to  fri^t  his 
statement  on  the  record  that  that  is  not  true:  and  so  as  to  the  matter 
of  Bathheba  W.  Smith. 

As  to  Apostle  Teasdale,  as  to  whom  the  testimony  tends  to  show 
that  he  is  unable  to  <!ome  here  also,  there  is  no  (piestion  about  the 
facts  in  the  case,  so  there  is  no  occasion  for  having  an  affidavit  from 
hiin,  or  an  affidavit.  He  did  go  through  a  mairi'igt*  ctTemony  many 
years  ago,  and  with  that  relation,  whatever  it  was,  still  existing  he 
took  another  wife.     The  record  which  we  have  here,  vou  will  remem- 
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l)er,  showed  timt  that  first  inarriajjfe  was  an  milled  and  never  was  con- 
.>uiiiumt«d.  Tliere  it  is  .simply  a  question  about  the  inference  to  he 
drawn  from  the  fact,  and  not  a  question  of  fact.  I  ask  the  committee 
to  allow  the>se  affidavits  to  ^o  into  the  recoixl,  and  further  ask  them  to 
make  the  order,  or  intimate  that  the  order  will  be  made,  and  then 
(counsel  can  a^^ree  upon  it.  that  the  depositions  of  these  witnesses  shall 
be  taken.  The  commission  could  be  tmnsmltted  by  telegraph,  if 
necessary,  and  we  could  have  the  depositions  here  in  three  or  four  days. 

Senator  McComas.   Have  v(m  any  observations  to  make,  Mr.Tavler^ 

Mr.  Tayler.  I  do  not  care  a  feathers  weisrht  whether  anv  of  these 
things  go  in  or  out,  so  far  as  the  value  that  they  have  as  testimonv  is 
concerned.  There  is  no  reason  why,  if  their  depositions  were  needed, 
they  should  not  have  lieen  taken.  It  is  live  weeks  since  Mr.  Owen 
testified,  and  it  is  six  weeks  since  the  other  witnesses  testified  about  the 
endowments,  and  the  endowments  were  referred  (o  also  last  spring.  I 
think  diligence  is  the  thing  that  has  not  been  observed  with  reference 
to  this  testimony. 

Mr.  WoRTHiNGTON.  Mr.  Chairman,  J  think  the  imputation  of  one 
who  is  soon  to  be  one  of  our  judges  can  not  be  directed  to  the  counsel 
for  Senator  Smoot  in  this  case.  Of  course,  there  are  some  mattei's 
that  might  have  been  attended  to  at  an  earlier  date  and  were  not:  but 
we  were  called  upon  to  ^o  Over  testimony  covering  in  the  neighbor- 
hood of  fifteen  hundred  pages  when  the  case  for  the  protestants  was 
closed  here  a  few  weeks  ago,  and  be  prepared  to  go  on  in  three  weeks, 
the  holidays  ifitervening.  Senator  Smoot,  from  the  moment  that  the 
evidence  on  behalf  of  the  protestants  was  closed  down  to  the  hour  we 
resumed  here,  scarcely  took  time  to  eat  and  sleep  while  we  were  en- 
gaged in  the  preparation  of  this  matter,  and  trying  to  hurry  solely 
because,  as  the  chairman  indicated,  it  might  !)e  submitted  to  the  Senate 
l>efore  the  close  of  this  session. 

Mr.  Taylkk.  Did  not  the  subpona  to  Apostle  Merrill  call  upon  him 
to  bring  the  books  of  Logan  Temple  respecting  mariiage^ 

Mr.  WoRTHiNGTON.  f  do  uot  kuow  alxmt  that. 

The  Chairman.  That  was  a  subpcpna  duces  tecum,  to  m}-  certain 
knowledge. 

Mr.  WoRTHiNGTON.   Apostlc  Merrill  is  the  man  who  is  sick  in  bed. 

Mr.  Taylkij.  Does  he  say  in  his  affidavit  anything  about  the  l>ooks^ 

Mr.  WoRTHiNGTON.  He  does  not  say  anything  in  his  affidavit  about 
the  books.  As  far  as  I  am  concerned  I  know  nothing  about  him,  but 
it  is  not  li-kely  that  if  he  is  in  bed  he  has  the  books  of  Logan  Temple 
in  his  possession;  he  is  a  bedridden  old  man. 

The  Chairman.  You  proj^ose  to  introduce  these  affidavits  and  ask  to 
have  a  commission  issued  for  examining 

Mr.  WoRTHiNGTON.  Let  me  make  the  motions  separately. 

I  ask  to  have  the  affidavits  tiled  first.  1  can  call  the  attention  of 
the  committee  to  a  case  when^  the  affidavit  of  Bowen  was  admitt^^d 
after  very  strenuous  argument. 

Senator  Overman.  1  understand  there  is  no  objection  to  it,  Mr. 
Chairman. 

Mr.  \\^ORTHiN(JToN.  Boweu  was  the  man  who  made  an  affidavit  say- 
ing he  had  been  deposed  from  his  office,  as  I  understand. 

Mr.  Tayler.  1  would  rather  leave  that  affidavit  go  in  than  to  take 
anv  time  about  it.     That  is  the  affidavit  vou  read  vest^rday. 
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The  Chairman.  IjvI  it  go  in.     The  coniinittee  can  pass  upon  the  value 
.of  sttttenients  of  that  sort. 
Mr.  Tayler.   Tncloubtedly. 
The  affidavits  referred  to  are  as  follows: 

In  the  Senate  of  the  Tnited  Slates.     In  the  matter  of  Senator  Keed 

Siuoot. 

State  of  Utah,  County  of  Salt  Tjdt-^  x.v; 

S(»yinour  B.  Young,  heing  first  duly  sworn,  deposes  and  says  that 
he  is  a  practieing  physician  in  the  eity  and  county  of  Salt  Lake.  State 
of  rtan;  that  he  is  well  acquaint«»(l  with  Bathsheba  W.  Smith,  and 
that  because  of  h(M' age  and  the  feel)le  condition  of  her  health  she  is 
not  able  to  take  the  journey  to  Washington,  D.  (\,  for  the  purpose  of 
giving  testimony  before  th(»  Conmiittee  on  Privileges  and  Klections  in 
the  investigation  of  Senator  Ivetnl  Smoot. 

Skymoi'i:  H.  Younc,  M.  D. 

Subscribed  and  sworn  to  before  me  this  r)th  dav  of  •lanuarv.  A.  1). 
llM)r>. 

[seal.]  James  Jack,  Xntnnj  Puhlir. 

My  commission  expires  August  <»,  1J>:);>. 

State  of  I^tah,  (-(nintu  of  Suit  Lnh\  ss: 

Bathsheba  W.  Smith,  being  first  dulv  sworn,  says  that  she  is  over 
82  years  of  age;  that  she  is  in  feeble  liealth  and  unable  to  travel  to 
Washington,  1).  C\,  to  appear  as  a  witness  in  the  investigation  in  the 
matter  of  Senator  Ueed  Smoot. 

Affiant  further  says  that  she  is.  and  ever  since  1837  has  been,  a  mem 
ber  of  the  Church  of  Jesus  Christ  of  Latter-Dav  Saints:  that  in  Jan- 
uary  of  the  year  1S44  she  took  her  endowments  at  the  citv  of  Nauvoo. 
in  tlie  State  of  Illinois,  under  the  innnediate  direction  o/the  prophet 
Joseph  Smith,  jr.;  that  she  has  ever  since  been  familiar  with  the 
endowment  ceremonies,  and  since  th(»  opiMung  of  the  Salt  Lake  tem- 
ple in  1.S98  has  officiated  therein. 

Affiant  further  savs  that  the  endowment  ceremonies  an»  tlu^  same 
now  as  thev  were  when  she  tirst  took  her  endowments  in  1844,  and 
that  there  has  never  ])een  any  change  in  them;  that  there  is  not  now, 
and  never  has  been,  any  oath,  coveiuuit,  or  obligation  in  or  connected 
with  the  taking  of  said  endowments  to  avenge  the  blood  of  the  prophets 
on  this  nation,  or  on  any  other  nation,  or  on  the  inhabitants  of  the 
earth,  and  that  there  is  no  prayer  in  said  ceremonies  to  have  the  blood 
of  the  prophet.s  avenged  on  this  nation  or  on  any  other  nation. 

BAriisiiEBA  W.  SMrrii. 
Subscribed  and  sworn  to  before  me  this  4th  dav  of  Januarv,  TJOo. 

•  •     • 

[seal.]  James  Jack,  Xotary  Puhflc. 

My  commission  expires  August  0,  r.*05. 

State  of  Utah,  County  of  (\irhr. 
To  whom  it  mav  concern: 

On  the  31st  day  of  I)eceml)er,  A.  D.  19(>4,  before  me,  S.  W.  Hen- 
dricks, a  notary  public  in  and  for  Cacrhe  County,  Statr  of  Ctah,  ptM-- 
.•^onally  appeared  AlarrinerW.  Merrill,  who,  being  duly  sworn,  dej^oses 
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and  saN's  that  he  ha8  no  wife  by  the  name  of  EUen  Nordberg,  nor  by 
the  name  of  Jane  Toronto,  nor  by  the  name  of  Hulda  Olson.  He 
further  says  that  he  has  not  taken  or  married  any  wife,  or  woman  to 
be  his  wife,  since  President  Woodruff's  manifesto  of  September,  A.  D. 
1890.  And  he  further  says  that  Mr.  C.  M.  Owen's  testimony,  before 
the  Committee  on  Privileges  and  Elections  of  the  United  States  Sen- 
ate in  the  so-called  Reed  Smoot  investigation,  in  so  far  as  it  relates 
personally  to  the  said  MarriniM*  W.  Merrill,  is  misleading,  erroneous, 
and  incorrect. 

MAiuaxEK  \V.  Merrill. 

Subscribed  and  sworn  to  before  me  this  81  s(  dav  of  Deceniber,  A. 
I).  11M)4. 
|sEAL.j  S.  \V.  Hendricks, 

Xntary  PfthHc* 
My  commission  expin^s  June  5,  1JK)7. 

Senator  McComas.  Have  you  any  information  as  to  the  mental  con- 
dition of  Mr.  Merrill  and  of  Mrs.  Smiths 

Mr.  W(>UTHiN(}TO\.  Witnesses  have  testified  as  to  liathsheba  Smith. 
Mr.  Booth,  who  knows  her,  testified  that  her  mental  condition  seems 
to  be  veiT  good.  As  to  Apostle  Merrill,  there  is  nothing  said  about 
hiuL 

Senator  McC'omas.  Is  his  condition  known  bv  anybody  here^  His 
mind  mav  be  verv  clear.  l)ut  ordinarilv  the  affidavit  of  a  bedridden 
man  would  probablv  l>e  of  very  little  value. 

The  Chairman,  "the  affidavits  will  go  in,  and  tlie  comn)ittee  will 
consider  anything  further  in  regard  to  it.       , 

ilr.  WoRTHiNGTON.  What  does  the  committee  say  as  to  the  issuing 
of  a  commission  to  have  the  depositions  of  these  two  people  taken  ^ 

Senator  M(.Comas.  If  we  accept  the  affidavits  for  what  they  are 
worth,  what  is  the  use  of  taking  their  tescimony? 

Mr.  WoRTHiXGTON.  Couuscl  say  they  have  no  opportunity  to  cross- 
examine,  and  the  affidavit  is  of  much  less  weight  than  the  testimon}'^ 
would  be. 

Mr.  Tayler.  1  am  not  complaining. 

StMiator  McCoMAS.  They  would  have  no  time  to  cross-examine, 
anvway. 

Mr.  WoRTHiN(JTON.  They  could  easily  have  counsel  th(»re  to  repre- 
sent them. 

There  seems  to  be  nobody  here  who  can  give  us  direct  information 
about  the  menUil  condition  of  Apostle  Merrill. 

Senator  McComas.  1  suggest  that  it  go  in,  subject  to  the  assurance 
of  counsel  that  this  old  lady  is  of  sound  mind,  and  that  you  can  prove  it. 

Mr.  WoRTHiNOTON.  That  has  been  proved  already.  Senator. 

Senator  McC-omas.  And  as  to  Apostle  Merrill,  if  he  is  bedridden, 
nevertheless  his  mind  is  clear. 

Mr.  WoRTiiiNGTON.  We  will  ascertain  about  that.  There  must  >)e 
somebody  here  to  give  us  information  in  that  regard. 

The  Chairman.  Have  you  any  other  affidavits  f 

Mr.  WoRTHiN(JT()N.  No  other  affidavits. 

The  Chairman.  Verv  well. 
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J.  H.  WALUS,  SR. 

Mr.  WoRTHiNCiTOx.  Mr.  Chairman,  there  i.s  a  matter  about  which  I 
am  a  good  deal  concerned,  which  was  brought  up  incidental!}'  in  con- 
nection with  the  testimony  of  Mr.  Langton.  I  may  saj'  for  the  ben- 
efit of  Senators  who  perhaps  were  not  here,  that  Mr.  Wdllis  was  a  wit- 
ness and  testified  that  the  obligation  taken  by  those  who  take  the 
endowments  is  that  they  call  upon  high  heaven  to  avenge  the  blood  of 
the  prophets  on  this  nation.  I  called  a  w  itness  here  who  knew  him, 
and  after  testifying  that  he  had  talked  with  him  and  knew  him  well, 
said  that  he  was  of  unsoimd  mind,  in  his  opinion.  I  then  asked  him 
to  state  upon  what  facts  that  allegation  of  unsoundness  of  mind  was 
based.  Objection  being  made,  I  stated  that  I  expected  to  prove  that 
the  man  had  stated  to  the  witness  in  all  seriousness  that  he  was  in  com- 
munication with  the  devil,  and  stated  the  comnmnication  which  he  had 
received  from  the  devil,  and  that  he  would  refrain  from  that  comnm- 
nication in  the  future,  and  the  (chairman  held  that  that  was  incompe- 
tent evidence. 

We  have  examined  the  authorities^— and  I  have  had  my  partner,  Mr. 
Frailey,  make  the  examination  for  me  principally,  an5  look  up  the 
cases — and  1  find  without  an}'  exception  tlie  authorities  hold,  and  some 
of  the  highest  courts  in  the  States,  that  that  is  competent  and  proper 
evidence,  and  we  have  the  tooks  here. 

The  CiiAiuMAX.  Is  the  witness  here^ 

Mr.  \VouTHiN(4To\.«He  is  here. 

The  CuAiKMAX.  Then  put  him  on  the  stand,  so  as  to  get  that  witness 
out  of  the  wav. 

TESTIMONY  OF  WILLIAM  LANOTON— Eesumed. 

William  Langton,  having  been  previously  sworn,  was  examined 
and  testified  as  follows: 

Mr.  WoRTiiiNGTOx.  Mr.  Langton,  you  have  stated  that  in  your 
judgment  Mr.  Wallis  was  of  unsound  mind,  and  I  want  you  to  tell  the 
committee  what  circmnstunces  you  know  which  led  you  to  reach  that 
conclusion,     f  would  like  vou  to  be  as  brief  as  you  can  in  vour  narra 
tion- -as  brief  as  is  consistent  with  clearness. 

Mr.  Tayler.  1  object  to  that.  In  the  first  place  I  do  not  think  it  is 
quite  fair  to  the  witness  who  was  charged  with  this.  He  is  a  long  way 
off.  In  the  next  place,  this  very  item  of  evidence  was  sought  to  be 
proven  in  another  relation  for  another  reason,  and  wholly  incompetent 
and  improper,  and  the  witness  was  excused,  and  later  on  it  was  discov- 
ered that  this  witness  had  an  opinion  that  the  fact  which  his  mouth 
was  closed  against  before  by  a  proper  ruling  could  be  testified  t:>  by 
him  under  the  plea  that  it  was  one  of  those  cin»umstances  which  the 
court  permits  witnesses  to  testify  to  when  they  are  undertaking  to 
explain  the  mental  condition  of  a  witness  or  a  party.  We  all  know, 
who  have  tried  will  cases,  how  all  the  doors  on  all  sides  of  the  build- 
ing, and  the  windows,  too,  are  opened,  and  everything  gets  into  a  case 
of  that  kind  on  the  plea  that  it  exhibits  the  mental  cx)ndition  of  the 
party  whose  mental  condition  is  the  question  at  issue  in  the  case. 

This  item  of  evidence  was  sought  to  be  shown  upon  another  plan, 
for  another  reason,  merely  to  get  it  before  the  jury,  and  then  he  was 
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later  on  called  and  the  effort  niad(»  lo  piove  the  jsaiue  concrete  fact, 
but  ai>  an  evidence  showing  what  was  his  capacity  to  testify. 

Mr.  WoRTHiNCJTON.  Tluit  is  to  sav,  Mr.  Chairman,  that  because 
counsel  have  niacle-  the  blunder  of  supposin/i>-  that  a  competent  piece  of 
evidence  could  be  admittt'd  on  the  ground  upon  which  it  coulcl  not  be 
admitted,  his  client  would  lose  the  benefit  of  competent  evidence  when 
it  is  offered  upon  a  ground  upon  which  it  is  admissible.  I  submit  the 
statement  of  that  proposition  is  all  that  is  required. 

Mr.  Taylki?.  Of  course  every  door  can  be  operu^d,  and  you  i-an 
prove  anything  about  anybody  you  pleas<\  if  you  just  have  a  com- 
plaisant witness  who  will  come  here  and  say,  "This  man's  mind  is  not 
sound/' 

Mr.  W<)KTHiN(iT()N.  If  Mr.  Tayler  objects  on  the  ground  that  the 
witness  is  not  to  be  l)elieved  on  oath,  then  if  he  will  state  any  legal 
objection  in  that  direction  that  appears  up  to  the  j)resent  point.  1  would 
like  to  hear  it.  He  can  make  his  argument  after  the  witness  ha»s 
testitied. 

The  Chairman.  Has  this  witness  stated  that  Wallis  was  of  unsound 
mindf 

Mr.  WoKTHiXGTON.  He  ha^  stated  that  in  his  opinion  Wallis  was  of 
unsound  mind.     I  ask  him  upon  what  that  opinion  is  based. 

The  Chaikman.  Vou  ask  him  for  the  reason  for  that  opinion.  The 
witness  can  state  that. 

Mr.  VVoRTHiNGTON.  Be  as  brief  as  vou  can,  consistent  with  clear- 
ness,  Mr.  Langton. 

Mr.  Lanotox.  Y'es,  sir.  James  Wallis,  sr.,  was  a  close  neighbor  of 
mine,  living  about  a  block  and  a  half  away  from  my  home.  He  was 
my  teacher.  Bishop  PVederick  Kessler  was  the  bishop  of  the  ward 
that  I  lived  in.  I  was  his  counselor.  Mr.  Alfred  Arrowsmith  was  a 
bookkeeper  employ  ed  at  the  institution  that  I  am  president  of.  One 
evening  Mr.  W  allis  came  to  my  place  of  business  and  said  he  wanted 
to  speaK  to  me  privately.  I  took  him  to  the  back  of  the  store,  and  he 
wanted  to  be  more  private.  I  then  took  him  in  the  office.  He  said: 
*^Your  bookkeeper,  Brother  Langton,  has  informed  me  that  before 
he  could  die — he  is  very  sick,  havmg  had  the  typoid  fever  then  for 
aliout  three  weeks — he  has  made  a  dving  confession  to  me;  that  is, 
that  you  set  fire  to  your  building  here,^'  known  as  the  Equitable  Build- 
ing, which  1  owned. 

I  looked  at  the  man  and  I  asked  him  if  he  was  drunk  or  crazy.  He 
said,  "^  Well,  if  you  talk  that  way  1  will  put  you  in  jail  to  niglit."  I 
then  opened  the  office  door  and  called  to  my  partner,  Mr.  Knott. 
Said  I,  '*Mr.  Knott,  listen  to  what  this  scoundrel  has  to  say  about 
me."  1  then  repeated,  in  the  presence  of  Mr.  Wallis.  what  he  had 
told  me.  Mr.  Knott  said,  *'I  don't  believe  it.'-  Mr.  Wallis  went  out 
of  the  store.  I  hurriedly  put  on  my  hat,  went  down  to  Mr.  Arrow- 
smith's  house 

Mr.  WoRTHiNGTON.  That  was  the  sick  man  i 

Mr.  Langton.  Yes,  sir.     He  was  lying  very  low,  and 

Mr.  Tayler.  1  object  to  this. 

Mr.  WoRTHiNGTON.  You  need  not  tell  what  was  said  to  Mr.  Arrow- 
smith.     Go  on  to  where  3'ou  came  in  contact  with  Mr.  Wallis  again. 

Mr.  Langton.  Mr.  Arrowsmith  lived.  He  did  not  die.  He  is  liv- 
ing to-day. 
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The  Chairman.  We  do  not  care  whether  he  lived  or  died. 

Mr.  WouTHiNGTON.  You  saw  Mr.  Arrowsniith 

Mr.  Langton.  You  want  the  evidence*  pertaining  to  Wallis  i  Is  that 
the  idea^ 

The  ( 'HAiRMAN.  Yes. 

Mr.  WoKTHiNGTON.  You  saw  Arrowsniith.  After  seeing  Arrow- 
smith,  what  did  vou  do^ 

Mr.  IjANgton.  After  seeing  Arrowsmith  I  saw  Bishop  Frederick 
Kessier. 

Mr.  \VoRTHiN«TON.  After  vou  saw  him,  what  did  vou  do^ 

Mr.  Tayi.kr.  Skip  him,  too. 

Mr.  Lanuton.   Do  you  want  him  skii)ped^ 

Mr.  Worth iN(rTOX.  Y'es:  jjet  down  to  Wallis  a<^in. 

Mr.  Langton.   It  is  very  necessary  that  he  be  not  skipped. 

Mr.  WoRTiiiNGTON.  No;  it  is  not  necessary.  (Jo  on  and  tell  us 
when  Wallis  appeared  on  the  scene  again. 

Mr.  Lan(?ton.  W^allis  app?ared  on  the  scene  at  a  later  date  and 
confessed. 

Mr.  Taylkr.   Hold  on;  what  did  he  say^ 

Mr.  WoRTiiiNGTON.  What  did  he  sav  / 

Mr.  Lan(}TON.  He  said  he  was  sorry  for  what  he  had  done;  that  the 
devil  pnmipted  him,  while  administering  to  Alfred  Arrowsmith  - 
prompted  hnu  to  extort  money  from  me:  and  he  promised  me,  in  the 

Eresence  of  Bishop  Kessier,  if  1  would  forgive  him  he  would  never 
avt»  anv  further  conununication  with  his  satanic  majesty. 

Mr.  VVoRTiiiNGTON.  Is  that  all  of  Hi 

Mr.  Langton.  No. 

Mr.  WoRTHiNGTON.   Did  he  resume  his  communication^ 

Mr.  Langton.  I  told  him  if  he  would  leav(^  the  ward  where  I  lived 
and  never  have  any  further  conununication  with  the  devil,  1  would  let 
it  rest  at  that,  at  the  advice  of  the  bishop.  I  did  notvsee  the  man  only 
on  two  occasions  followincj  that,  one  occasion  of  which  he  was  drunk. 
He  moved  to  another  ward.  The  next  I  heard  of  him  was  when  I 
read  his  testimonv  in  mv  house.     I  turned  to  mv  wife 

Mr.  WORTIIINGTON.   Ncvcr  mind. 

Mr.  Taylkr.  Skij)  her,  too. 

Mr.  LAN(iToN.   I  don't  want  to  skip  her,  gentlemen. 

Mr.  WoRTiiiN(iTON.  Mr.  Langton.  when  he  came  to  see  you,  })efore 
he  confessed  that  the  devil  told  him  to  do  this,  to  extort  monev,  did  he 
sav  anvthing  about  monev  ^ 

Mr.  LAN(iTON.  He  asked  for  a  rec<»ipt  for  a  year's  rent  that  he  owed 
me  and  }t^r).ooo.  That  is  when  I  asked  him  wh(^ther  he  was  crazv  or 
drunk. 

Mr.  WoRTHiNiiTON.  That  is  all. 

The  Chairman.  What  is  the  date  of  that  i 

Mr.  Lancton.  That  was  in  Isj)*;.  I  believe. 

Senator  Overman.  That  is  the  only  reason  you  have  for  believing 
him  insane^ 

Mr.  Langton.  I  would  believe  anv  man  insane  that  would  charge 
me  with  a  thing  like  that. 

Senator  Overman.  That  is  the  only  reason  you  have  for  believing 
him  insane  !f 

Mr.  Langton.  No,  sir;  I  have  setMi  him  drunk  since  then  and  act- 
ing crazy.     He  acts  like  a  crazy  man,  anyhow. 
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Mr.  Taylkk.  How  does  he  Hcti 

The  Chaikman.  That  was  nine  veai*8  n^o. 

Mr.  Langton.  About  eight  or  nine  years  aj^o. 

Senator  Overman.  Do  you  rej^ard  all  people  who  are  drunk  as 
insane? 

Mr.  Lan(;t<>\.   Not  necessarily  so:  no,  sir. 

Mr.  Taylkh.   He  has  heen  erazv  <»ver  since  ^ 

Mr.  Langton.   He  was  crazv  at  that  time. 

Mr.  Tayler.   No:  he  has  l)een  erazv  ever  since,  has  he^ 

Mr.  Langton.  I  have  not  seen  him  onlv  on  two  occasions  since 
then. 

Mr.  Tayleiu  You  testified  that  he  was  crazy  when  he  testified  hen», 
did  you  not  ^ 

Mr.  Lancjton.   I  do  look  upon  him  as  cnizy:  yes,  sir. 

Mr.  Tayleh.  So  that  he  has  been  crazv  ever  .>ince? 

Mr.  Langton.  I  presume  he  has.  if  he  has  continued  to  have  inter- 
course with  the  devil. 

Mr.  Taylkh.  P^xactlv:  and  that  is  vour  reason^  You  know  he  has 
had  int.ercours(»  with  the  devil,  do  you  < 

Mr.  Lancjton.  Since  then  ^ 

Mr.  Tayleh.  Yes. 

Mr.  Langton.  I  do  not. 

Mr.  Tayler.  What  did  vou  sav  he  was  crazv  for  now  if 

Mr.  Langton.  When  he  came  here  and  lied  I  think  he  was  ci*azv. 

Mr.  Tayleh.  So  you  know  he  lied^ 

Mr.  Langton.   I  think  he  did. 

Mr.  Taylkh.  Did  you  hear  Mr.  Dougall  testify  that  he  importuned 
God  to  revenge  the  blood  of  the  proph(»ts  on  this  generation^ 

Mr.  IjANGton.  No,  sir. 

Mr.  Tayleh.  If  he  said  it,  did  he  lie? 

Mr.  Langton.  K(»ad  the  (juestion,  please. 

The  reporter  read  as  follows: 

**  Mr.  Tayleh.  Did  you  hear  Mr.  Dout^all  testify  that  he  importuned 
(iod  to  revenge  the  blood  of  the  prophets  on  this  gcMieration  T' 

Mr.  Lan(;ton.  1  would  not  like  tx)  sav  Mr.  l)ou«rall  lied.  I  am  not 
acouainted  with  the  gentleman.  I  do  not  know  th(»  subject  he  was 
taliiing  alK)ut. 

Mr.  Tayleh.  How  do  vou  know  Mr.  Wallis  liedf 

Mr.  Lan(jton.   Because  he  lied  about  me. 

Mr.  Tayleh.  Oh,  vou  sav  he  lied  because  he  lied  about  you^ 
When  Mr.  Dougall  said  they  were  importuned  to  avenge  the  blood  of 
the  prophet.s  on  this  generation,  did  he  lie? 

Mr.  Langton.    I  think  he  did. 

Mr.  Tayleh.   Why^     How  do  you  know  he  liedf 

Mr.  Lan(JTON.   I  have  reasons  for  knowing. 

Mr.  Tayleh.  Did  Mr.  Dougall  lie  when  he  said  that  he  was  impor- 
tuned to  avenge  thc^  blood  of  the  prophets  on  this  generation?  Did 
he  lie? 

Mr.  Lan(;ton.   Did  he  so  state? 

Mr.  Tayleh.  Yes:  he  did  so  state.     Did  he  lie? 

Mr.  LAN<iTov.  I  would  like  to  see  what  he  said  before  I  answer  the 
question. 

Mr.  Tayleh.  Just  answer  my  cpiestion.     If  he  said  it,  did  he  lie? 
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Mr.  Langton.  Woll.  I  did  not  road  Mr.  Dou^lFs  testimony.  I 
read  his.     I  would  like  to  set*  the  question. 

Mr.  Taylkk.   Answer  the  question.     If  he  .said  it,  did  he  lie^ 

Ml".  Langton.   I  would  not  like  to  charge  Mr.  Dou^U  with  h'in^. 

Mr.  Taylek.  Then  Mr.  Dou^aill  may  have  told  the  tnith  when  he 
said  that  in  the  endownn  iit  ceremony  this  occurred,  that  he  was  impor- 
tuned toaven<if(?  the  hl()v>dof  thi*  prophets  on  this  j^(*nerationif  Did  he 
lie  about  that^ 

Mr.  Lancjton.  I  think  he  nmst  he  mistaken. 

Mr.  Tayi.kr.   He  must  he  mistiiken^ 

Mr.  Lan(jt<)n.   I  think  ^o:  yes.  sir. 

Mr.  Taylkh.  Mr.  Wallis  lied  and  Mr.  Doutmll  may  have  lieen 
mistaken  ( 

Mr.  Lan(jton.   1  will  (jualify  that  by  sayinjr  Mr.  Wallis  lied  about  me. 

Mr.  Taylek.  We  are  not  talkinjr  about  what  he  said  about  you,  but 
what  he  said  as  a  witness,  because  we  onlv  havt*  vour  word  that  he  lied 

■  ■ 

about  you. 

Mr.  Lan(;t<)n.   You  have  the  words  of  others  who  are  living,  sir. 

Mr.  Tayler.  What  is  your  statement  about  Mr.  DougalH  Did  he 
tell  the  truths 

Mr.  Lan<;ton.   1  do  not  think  he  did. 

Mr.  Tayler.  You  do  not  think  he  did^     All  right. 

Mr.  Langton.   I  think  he  must  have  been  mistaken. 

Mr.  Tayler.  You  had  some  trouble  about  that  building  burning 
down,  did  you  not^ 

Mr.  La\(jton.   Wliai  kind  of  troubled 

Mr.  Tayler.  Business  trouble. 

Mr.  Langton.  No,  sir. 

Mr.  Tayler.   Did  you  make  an  assignment  i 

Mr.  Langton.   I  would  like  to  explain  tliat,  please. 

Mr.  Tayler.  Did  you  make  an  assignments 

Mr.  Langton.  I  will  say  no  in  answer  to  that,  sir. 

Mr.  Tayler.  You  did  not  ?     Did  you  settle  with  your  creditors  i 

Mr.  Langton.  I  would  have  to  explain  it  that  the  committee  may 
understand  it. 

Mr.  Tayler.  Did  you  settle  with  your  ci*editorsi     Did  vouif 

M r.  Langton.  A  portion  of  then>,  yes,  sir;  except  those  who  attached. 

Mr.  Tayler.  Were  3'ou  not  charged  with  fraud  by  the  rest  of  them? 

Mr.  Langton.  No,  sir. 

Mr.  Tayler.  Which  of  them  did  vou  not  settle  with;  anv  of  them? 

Mr.  Langton.  I  would  have  to  explain  to  the  (committee. 

Mr.  Tayler.  All  right:  that  is  all. 

Mr.  Lanc^ton.  It  reflects  upon  my  character  and  I  have  a  right  to 
explain  it. 

Mr.  Worthinoton.  You  have  been  asked  alK)ut  whv  vou  did  not 
settle  with  your  creditors,  and  you  wanted  to  explain  it.  I  ask  you 
to  go  on  anci  explain  it. 

The  (/HAiRMAN.  I  hardly  think  that  is  necessary,  Mr.  AVoilhington. 

Mr.  IjAN(;ton.  Kindly  fet  me  explain,  will  you,  Mr.  Chairman? 

Mr.  Worthinoton.  Never  minci,  Mr.  Langton,  we  do  not  care  to 
ask  you  about  that. 

The  Chairman.  Mr.  Langton,  1  have  forgotten  whether  you  are  an 
adherent  of  the  Mormon  Church  I 

Mr.  Worthinoton.  Oh.  ves;  he  testified  to  that. 
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Mr  Langton.  Yes,  sir. 

The  Chairman.  And  have  taken  the  endowments? 

Mr.  Laxgton.  Yes,  sir. 

Mr.  WoRTHiNGTON.  He  was  asked  about  that  and  he  declined  to 
answer  it. 

The  Chairman.  And  you  declined  to  state  what  they  were? 

Mr.  Langton.  Yes,  sir. 

The  Chairman.  And  you  decline  now? 

Mr.  Langton.  Yes,  sir;  for  the  same  reason  which  I 

The  Chairman.  I  do  not  care  for  that.  We  have  not  time.  Has 
this  Mr.  Wallis  been  in  the  asylum  during  the  last  five  years? 

Mr.  Langton.  Not  to  my  knowledge. 

The  Chairman.  You  would  have  known  it,  I  suppose.  You  have 
not  heard  that  he  has  been  in  the  asylum? 

Mr.  Langton.  No,  sir. 

The  Chairman.  Who  is  your  next  witness,  gentlemen? 

Mr.  Van  Cott.  We  have  nothing  further  to-day,  Mr.  Chairman. 

The  Chairman.  Can  you  not  put  on  the  other  witness?   I'sent  for  him. 

Mr.  Van  Cott.  Yes:  we  can  put  him  on. 

The  Chairman.  Counsel,  understand  the  circumstances.  We  are 
required  to  attend  ver}"  soon  the  impeachment  trial  in  the  Senate,  and 
we  will  not  be  able  to  give  attention  to  committee  matters  while  that 
is  going  on. 

TE8TIM0KY  OF  DAVID  ECCLES. 

David  Eccles,  being  duly  sworn,  was  examined  and  testified  as 
follows: 

Mr.  Van  Cott.  What  is  your  name? 

Mr.  EccLEs.  David  Eccles. 

Mr.  Van  Cott.  What  is  your  age? 

Mr.  Eccles.  Fifty -five. 

Mr.  Van  Cott.   Where  do  you  reside? 

Mr.  Eccles.  Ogden,  Utah. 

Mr.  Van  Cott.  How  long  have  you  resided  at  Ogden,  Utah? 

Mr.  Eccles.  Forty  years. 

Mr.  Van  Cott.  Are  you  a  member  of  the  Mormon  Church? 

Mr.  Eccles.  Yes,  sir. 

Mr.  Van  Cott.  Are  you  acquainted  with  Margaret  Helen  Geddes? 

Mr.  Eccles.  Yes,  sir. 

Mr.  Van  Cott.  I  will  ask  vou  whether,  since  the  manifesto  of  1890, 
you  have  either  been  marriedi  or  sealed  to  her  or  any  other  woman? 

Mr.  Eccles.  No,  sir. 

Mr.  Van  Cott.  Did  you  know  Mrs.  Geddes's  husband? 

Mr.  Eccles.  Yes,  sir. 

Mr.  Van  Cott.  Did  he  used  to  work  for  you? 

Mr.  Eccles.  Yes,  sir. 

Mr.  Van  Cott.  Did  he  die  while  in  your  employ? 

Mr.  Eccles.  Yes,  sir. 

Mr.  Van  Corr.  Did  he  leave  more  than  one  wife  surviving  him? 

Mr.  Eccles.  He  left  two. 

Mr.  Van  Cott.  After  his  death  did  you  contribute  to  the  support 
of  those  two  wives? 

Mr.  Eccles.  Yes,  sir;  partly  so. 
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Mr.  Van  Cott.  And  you  have  continued  to  do  so  ever  since? 

Mr.  EccLES.  Yes,  sir. 

Mr.  Van  Cott.  Mr.  Owen  testified  that  it  was  reputed  that  you  had 
married  Margaret  Helen  Geddes  since  the  manifesto.  I  will  ask  you 
whether  you  have  in  any  way  ever  been  married  or  sealed  to  her  or 
any  other  woman  since  that  manifesto. 

Mr.  EccLES.  I  have  not. 

Mr.  Van  Cott.  Take  the  witness. 

Mr.  Taylek.  Mrs.  Geddes's  husband  died  how  long  ago,  Mr.  Eccles? 

Mr.  EccLES.  I  think  about  thirteen  years.  I  am  not  right  positive 
of  the  year. 

Mr.  Taylek.  And  she  has  been  living  where  for  the  past  few  3'ears? 

Mr.  Ecgles.  At  Salt  Lake,  I  think. 

Mr.  Tayler.  You  hav^e  been  supporting  her,  have  you  not? 

Mr.  EcxJLKS.  No,  sir;  I  have  not. 

Mr.  Taylek.  You  have  been  contributing  to  her  supporti" 

Mr.  Ecgleh.  Yes,  sir;  partly. 

Mr.  Tayler.  She  is  reputed  to  be  a  good  woman,  is  she  not? 

Mr.  EccLES.  Yes. 

Mr.  Tayler.  And  she  has  had  a  child  since  her  husband  died  ? 

Mr.  EccLES.  So  I  understand. 

Mr.  Tayler.  I  do  not  want  to  do  you  an  injustice  at  all,  Mr.  Eccles, 
but  do  you  not  think  that  the  fact  that  you  have  contributed  to  her 
support,  the  fact  that  she  is  reputed  to  be  a  chaste  woman,  the  fact 
that  she  has  had  a  child  bom  since  her  huslmnd  died,  and,  if  it  is  a 
fact,  that  she  was  not  know^n  to  be  intimate  with  anj'  other  man, 
might  raise  the  question  whether  vou  were  not  her  polygamous 
husband? 

Mr.  Eccles.  I  never  thought  of  it  in  that  wav. 

Mr.  Tayler.  You  could  understand  how  suet  a  repute  could  arise 
now,  could  you  not,  however  innocent  your  relations  with  her? 

Mr.  Eccles.  She  had  other  children,  and  I  have  been  giving  her 
and  the  other  family  more  or  less  about  four  times  a  year  ever  since 
the  husband  died. 

Mr.  Tayler.  Is  she  reputed  to  have  a  husband  now? 

Mr.  Eccles.  No,  sir;  she  is  not. 

Mr.  Tayler.  Since  the  manifesto,  then,  you  have  not  taken  a  plural 
wife  i 

Mr.  Eccles.  I  have  not. 

Mr.  Tayler.  That  is  all. 

Mr.  Van  Cott.  Mr.  Chairman,  we  would  like  to  have  Mr,  Eccles 
and  Mr.  I^angton  excused. 

The  Chairman.  They  ma^-  be  excused.  Who  is  your  next  witness, 
gentlemen  ? 

Mr.  Worthington.  We  have  no  other  witness  to-night,  Mr. 
Chairman. 

The  Chairman.  How  many  more  witnesses  have  you  ? 

Mr.  Van  Cott.  Just  one. 

The  Chairman.  Can  you  not  call  him  to-night? 

Mr.  Van  Cott.  Yes;  we  can,  but  it  has  been  a  very  tedious  day, 
Mr.  Chairman. 

Mr.  Tayler.  Will  he  be  a  long  witness? 

Mr.  Van  Cott.  Yes;  he  will  te  a  long  witness.  We  can  probably 
finish  in  the  morning  with  him. 
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Senator  McComas.  Mr.  Tayler,  you  have  no  more  witnesses,  I 
understand  ? 

Mr.  Tayler.  No. 

The  Chairman.  You  have  only  one  witness  more,  gentlemen  ? 

Mr.  Van  Cott.  That  is  all. 

The  Chairman.  Do  you  think  you  can  conclude  it  in  the  forenoon? 

Mr.  Van  Cott.  We  never  can  tell  how  long  the  cross-examination 
will  be.  I  should  imagine  we  will  get  through  with  him  early  in  the 
afternoon,  anyway.  In  the  case  of  Mr.  Stephens  we  thought  we 
would  finish  with  him  in  the  forenoon,  but  we  did  not.  It  is  rather 
difficult  to  guess  on  those  things. 

The  Chairman.  Mr.  Worthmgton,  in  regard  to  this  report  of  the 
Post-Office  Department,  it  was  a  report  made  by  the  chief  of  the 
inspectors,  M.  C.  Fosnes,  I  believe. 

Mr.  WORXHINGTON.    YcS. 

The  Chairman.  And  the  resolution  as  passed  was  that  "The  Post- 
master-General be,  and  he  is  hereby,  directed  to  ascertain,  as  far  as 
possible,  and  report  to  the  Senate,  what,  if  any,  postmasters  in  Idaho 
are  living  in  polygamy." 

On  page  5  of  this  pamphlet  he  makes  his  report  and*  goes  into  the 
whole  history  of  the  Mormon  Church,  apparently,  from  the  beginning, 
without  attention  to  the  resolution,  ana  finally,  on  page  11,  he  comes 
to  the  resolution  and  then  takes  up  and  investigates  and  reports  upon 
the  officers  named  by  Mr.  Dubois.  I  think  that  portion  of  the  report 
in  which  he  examines  in  response  to  the  resolution  as  to  the  number  of 

r>8tmasters  living  in  polygamy  or  having  plural  wives  is  proper,  but 
do  not  see  how  the  other  bears  on  the  case. 

Mr.  WoRTHiNGTON.  I  would  like  to  look  at  it,  Mr.  Chairman,  with 
reference  to  that  to  see  whether  we  care  to  offer  it  at  all  then*  I  will 
look  over  it  between  now  and  to-morrow  morning. 

The  Chairman.  The  committee  will  adjourn  until  to-morrow 
morning  at  10  o'clock. 

The  committee  (at  5  oVlock  and  5  minutes  p.  m.)  adjourned  until 
Wednesday,  January  25,  1905,  at  10  o'clock  a.  m. 


Washington,  D.  C,  January  2o^  1905. 

The  committee  met  at  10  o'clock  a.  m. 

Present:  Senators  Buitows  (chairman),  Knox,  and  Dubois;  also 
Robert  W.  Tayler,  counsel  for  the  protestants,  and  A.  S.  Worthing- 
ton  and  Waldemar  Van  Cott,  counsel  for  the  respondent. 

M.  W.  MERRILL. 

The  Chairman.  Mr.  Worthington,  are  you  ready  to  proceed? 

Mr.  Worthington.  Mr.  Chairman,  about  the  matter  of  which  Sen- 
ator McComas  spoke,  as  the  mental  condition  of  Apostle  Merrill,  who 
has  made  an  affidavit  of  recent  date,  we  have  been  unable  to  get  anj' 
direct  information,  which  is  satisfactory  to  us,  later  than  last  summer. 
Mr.  Howell,  the  Representative  in  Congress  from  Utah,  saw  him  last 
summer,  and  he  states  that  his  mental  condition  was  all  right  then.  In 
regard  to  that  we  will  obtain  an  affidavit  from  some  competent  physi- 
cian out  there  and  tile  it.  It  is  a  small  matter,  and  I  suppose  can  be 
done  at  any  time? 

Mr.  Taylek.  Yes. 
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THE  TEASDALE  GA8E. 


Mr.  WoRTHiNGTON.  Then  as  to  the  re<3ord  in  the  Teat^dale  case,  the 
chairman  says  that  counf^el  can  agree  upon  the  matter.  We  have  not 
yet  had  time  to  get  together  on  it. 

Tlie  Chairman.  You  can  do  that  at  vour  leisure. 


TAKING    OK  TESTIMONY    CLOSED. 


Mr.  WoRTHiNGTON.  That  being  true,  Mr.  Chairman,  we  rest  here. 
The  Chairman".  Mr.  Tayler,  have  3"ou  anything  to  submit? 
Mr.  Tavler.   We  have  nothing  in  rebuttal  that  I  think  of. 

FURTHER   proceedings   BEFORE   THE   COMMITTEE. 

The  Chairman.  Are  you  read}'  to  proceed,  gentlemen,  with  the 
arguments  this  morning  f  I  suppose  counsel  will  be  glad  to  be  heard 
briefly. 

Mr.  WoRTHiNCiTON.  On  the  matter  of  argument  to  which  reference 
has  been  made,  the  situation  presented  to  us  is  rather  emlmrrassiug. 
Of  course,  so'far  Jis  the  members  of  the  committee  are  concerned, 
some  of  them  have  heard  all  of  the  testimony  or  nearly  all.  and,  as 
Senator  McComas  stated,  those  who  have  not  heard  it  all  have  un- 
doubtedly kept  informed  of  it  by  reference  to  the  printed  record. 

But  this  matter  nmst  finally  be  presented  to  the  Senate,  and  we  have 
taken  it  for  granted  that  there  would  be  formal  written  briefs  tiled  on 
each  side,  which  could  be  used  not  only  b}-  members  of  the  committ^ie, 
but  also,  if  occasion  required,  by  an>'  member  of  the  Senate  who  might 
wish  to  see  what  counsel  on  the  respective  sides  had  to  say. 

It  has  occurred  to  us,  since  the  committee  desires  that  this  matter 
shall  be  disposed  of  at  once,  that  we  might  have  an  understanding  of 
this  sort:  That  we  should  proceed  to  argue  the  matter  orally  this 
week,  and  each  side  should  have  leave  to  tile  printed  briefs,  either 
with  the  committee  or  in  the  Senate.  It  would  l>e,  of  course,  utterly 
impossible  properly  to  present  such  a  case  as  this,  involving  now  in 
the  neighborhood  of  I'J,(K)0  printed  pages  of  te^stimony,  in  such  shape 
that  any  lawyer  would  want  to  have  it  considered  as  his  presentation 
of  the  case,  immediately  now  on  the  close  of  the  evidence. 

I  should  sav,  since  it  involves  so  nmch  matter,  that  it  is  utterly  not 
supposable  that  the  individual  Senators  would  all  be  able  to  take  up 
this  record  and  read  it.  Hence  they  ought  to  have  the  benefit  of  care- 
fully prepared  statements  of  the  case  from  the  respective  standpoints 
of  counsel  on  each  side.  If  that  can  be  done,  if  we  can  make  our  oral 
arguments  to  the  committee  now — and  those,  1  suppose,  would  go  into 
the  record  —and  hereafter,  under  some  arrangement  that  may  be  made 
with  the  committee,  formal  printed  briefs  may  be  presented  and  tiled, 
it  will  be  satisfactorv  to  us. 

The  Chairman.  Is  that  satisfactorv  to  vou,  Mr.  Tavler  f 

Mr.  Tayi.er.  Entirely  so. 

Of  course  the  committee  will  have  its  own  opinion  as  to  how  soon 
those  briefs  must  h)e  tiled,  and  whether  it  is  the  purpose  of  the  com- 
mittee to  dispose  of  the  case  at  once.  I  have  no  wish  to  (»xpress  in 
that  respect. 

The  Chairman.  Mr.  Worthin^ton,  how  much  time  would  you  require 
in  which  to  file  your  printed  brief? 
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Mr.  WoRTiiixGTON.  As  to  that  the  committee  might  make  an  order 
that  on  or  before  a  certain  date  counsel  for  the  protestants  should 
submit  his  brief  to  us,  and  then  we  should  have  proper  time,  to  be 
fixed  by  the  committee,  to  file  our  brief  in  reply. 

Mr.  Taylkr.  I  am  going  to  make  my  argument  right  before  this 
conmiittee,  and  I  am  not  going  to  say  anything  more,  unless  it  should 
be  a  little  condensed  account  of  the  testimony.  What  I  say  will  be 
reported,  and  it  will  express  my  view  of  the  case  and  of  the  way  in 
which  it  should  be  treated,  and  the  law  ui>on  wiiich  the  action  of  the 
committee  should  be  based.  There  will  be  nothing  in  the  printed 
matter  which  1  shall  present  that  will  be  contested,  unless  it  be  my 
interpretation  of  some  of  the  testimony.  But  that  would  be  purely  as 
taken  from  the  printed  record  here,  i'ou  might  find  one  witness  say- 
ing a  thing  favorable  to  you,  and  I  might  find  him  saying  something 
favorable  to  me.  But  with  those  exceptions  there  would  be  no  occa- 
sion for  a  contradictory  view  of  two  briefs. 

Mr.  WoRTHiNGTON.  I  should  say  that  that  is  about  all  the  use  a 
brief  would  bi>  in  this  case  or  any  other — that  counsel  in  the  first  place 
set  forth  the  extracts  of  the  evidence  which  they  deem  support  their 
side  of  the  case,  and  then  state  their  deductions  from  them;  and  after 
we  have  received  from  counsel  on  the  other  side  the  extracts  from  the 
record  on  which  they  rely  principally,  and  their  deductions  from  it,  we 
should  want  to  have  a  reasonable  and  proper  time  to  prepare  our  reply 
to  it,  by  whatever  name  the  document  might  be  known. 

The  Chairman.  I  understand  that  the  counsel  for  the  protestants 
intends  to  submit  to  the  committee  now  all  that  he  expects  to  saj'  on 
this  subject.  • 

Mr.  WoRTHiXGTON.  No.  Counsel  says  that  that  is  all,  except  he 
may  prepai*e  and  submit  to  the  committee  an  abstract,  as  I  understand, 
of  some  portions  of  the  evidence,  and  in  that  his  inteipretation  of  the 
evidence.     Of  course  that  is  a  brief. 

The  Chairman.  I  had  not  concluded  mv  statement. 

Mr.  WoRTHiNGTON.  I  beg  pardon. 

The  Chairman.  And  that  he  might  rile  a  document  or  brief  stating 
his  view  of  or  the  interpretation  to  be  placed  on  the  evidence,  or  that 
be  might  not. 

Mr.  \Vorthin(;to\.  Whether  he  did  or  did  not  would  make  no  dif- 
ference to  us,  because  if  he  selects  from  this  immense  mass  of  printed 
matter  the  portions  uix)n  which  he  relies  we  ought  to  have  an  oppor- 
tunity to  print  other  portions  of  the  evidence  which,  in  our  judgment, 
would  bear  upon  the  same  points. 

Mr.  Tayi.er.  Mr.  Chairman,  I  had  no  thought  of  presenting  any- 
thing to  the  committee  except  what  I  present  orally:  and,  of  course,  if 
the  other  side*  wants  to  present  some  elaborate  brief,  proper  consider- 
ation for  my  view  of  the  case  would  require,  perhaps,  that  I  should  do 
the  same.  But,  after  all,  if  the  plan  as  proposed  is  carried  out,  it  is 
idle  to  hope  for  any  disposition  of  the  case  at  the  present  session  of 
Congress;  for  if  1  am  to  prepare  a  brief  on  our  side,  and  that  must  be 
printed  after  it  is  prepared,  and  then  suflicient  time  be  given  to  the 
other  side  to  prepare  a  brief  in  reply  to  it,  and  then  the  committee 
take  such  time  as  the  committee  ought,  to  consider  such  able  briefs  as 
would  be  filed  under  those  circumstances,  the  4th  of  March  will  have 
passed  away  before  the  committee  will  have  had  a  chance  to  consider 
the  case. 


454  KE£D    3MOOT. 

The  Chairman.  Why  can  not  this  be  understood  (  You  present  your 
case,  and  all  you  expect  to  say  on  the  subject,  to  the  committee,  which 
will  be  taken  down. 

Mr.  Tayler.  That  is  what  I  had  intended  to  do.  1  had  thought 
nothing^  else  would  l)e  necessary. 

The  Chairman.  And  then  you  will  have  leave  to  present  any  reply 
which  may  be  deemed  necessar}'  by  j'ou  to  the  brief  presented  by  the 
counsel  for  the  respondent. 

Mr.  Taylkr.  That  is  satisfactorv  to  me. 

Mr.  \V(^RTHiNGTON.  Mr.  Chairman,  that  is  not  satisfactory  to  us, 
because  that  reverses  the  natural  and  universal  order  in  such  matters — 
that  counsel  for  defendant  should  prepare  a  brief  and  the  prosecution 
should  reply  to  it. 

Mr.  Tayler.  1  do  not  want  to  file  one. 

The  Chairman.  It  was  understood  that  Mr.  Tayler  does  not  intend 
to  file  anv  brief  for  the  protestants. 

Mr.  Worth iNdTON.  We  do  desire  to  file  a  formal  brief,  prepared 
with  care,  and  of  course  prepared  within  such  time  as  may  be  neces- 
sary in  order  to  enable  the  matter  to  l>e  taken  up  and  disposed  of  at 
this  term  of  Congress. 

The  Chairman.  How  much  time  do  you  want^ 

Mr.  AVoRTHiNGTON.  That  we  have  not  considered.  In  fact,  we 
have  had  no  consultation  among  ourselves  at  all  about  the  matter  of 
argument. 

The  Chairman.  So  far  as  concerns  the  filing  of  briefs,  that  can  be 
determined  later. 

Mr.  WoHTHiN(5TON.  Vcrv  well. 

The  Chairman.  Proceed  with  the  argument,  gentlemen. 

Mr.  Worthington.  Is  it  the  desire  of  the  conmiittee  to  go  on  with 
the  argument  at  once  f 

The  Chairman.  How  is  that,  Mr.  Tayler? 

Mr.  Tayler.  I  would  rather  not  go  on  to-day,  bei'ause  I  was  notified 
that  the  case  would  proceed  to-day.  But  I  could,  if  necessary,  go  on 
now. 

Mr.  Worthington.  No. 

Mr.  Tayler.  But  I  would  prefer  to  go  on  in  the  morning. 

Mr.  Van  Cott.  That  will  ])e  agreeable. 

The  Chairman.  To-morrow  morning  at  10  o'clock  { 

Mr.  Tayler.  And  I  should  like  to  have  a  full  attendance  of  the  com- 
mittee. 

Mr.  Worthington.  I  make  the  same  suggestion. 

The  Chairman.  The  Chair  will  personally  see  every  member  of  the 
committee  and  ask  him  to  be  presiMit.  Some  memb(»rs  of  the  com- 
mittee have  not  attended  with  regularity  Ijecause  they  were  over- 
whelmed with  other  business.  The  Senator  from  Pennsylvania  (Mr. 
Knox)  was  not  a  member  of  the  committe<»  until  recently,  and  all  will 
desire,  so  far  as  1  know,  to  hear  the  arguments.  Every  effort  will  be 
made  to  accommodate  Senators,  so  that  they  can  be  here. 

Then  it  is  understood  that  the  argiunents  will  begin  in  the  morning 
at  10  o'clock? 

Mr.  Tayler.  Yes. 

Mr.  Worthington.  The  next  question  is,  whether  there  will  ])e 
anv  limitation  as  to  the  time. 
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The  Chairman.  I  was  about  to  inquire  what  is  the  desire  of  counsel 
in  regard  to  the  time  required. 

Mr.  Tayleb.  I  hardly  know.  1  think  1  should  want  about  three 
hours. 

The  Chairman.  Mr.  Worthington,  how  much  time  would  3'ou  want? 

Mr.  AVoRTHiNGTON.  We  have  not  considered  the  matter.  It  seems 
to  me  we  shall  need  considerably  more  than  three  hours  properly  to 
present  this  case.  I  should  say  that  I  would  want  that  much  time 
mvself. 

The  Chairman.  Of  course,  1  mean  to  oj^en  the  case. 

Mr.  Worthington.  Yes. 

The  Chairman.  Then  there  would  be  some  time  in  closing.  Would 
four  hours  on  a  side  be  sufficient^ 

Mr.  Tayler.  Make  it  five. 

Senator  Knox.  1  think  it  would  be  of  very  great  benefit  to  the 
committee  that  the  gentlemen  have  pretty  full  time  to  present  not 
only  the  questions  of  law  and  fact  which  they  propose  to  rely  upon, 
but  to  recapitulate  pretty  fully  the  testimony  in  support  of  tnose 
propositions.  I  know  it  would  be  of  great  advantage  to  me,  not  hav- 
me  had  the  benefit  of  hearing  the  early  part  of  the  case. 

The  Chairman.  It  would  be  of  very  great  advantage  to  every  mem- 
bar  of  the  committee. 

Mr.  Tayler.  It  would  be  verv  difficult  to  makQ  an  oral  argument 
that  would  contain  wliat  we  would  want  to  supply  in  a  brief.  Speak- 
ing for  myself,  while  I  think  there  ought  to  be  some  limit,  because 
everybody  ought  to  have  a  limit,  I  do  not  think  the 

Mr.  Worthington.  Why  not  give  the  rest  of  the  week  for  argument  ? 

Mr.  Tayler.  Yes. 

Mr.  Van  Cott.  That  would  be  only  three  days. 

Mr.  Worthington.  To  comply  reasonably  with  the  suggestion  of 
Senator  Knox  and  present  in  oral  argument  extracts  from  the  evi- 
dence, however  briefly,  would  make  it  absolutely  impossible,  Mr. 
Chairman,  it  seems  to  us,  to  present  this  case  and  finish  tnis  week.  If 
on  the  other  hand  we  are  to  present  our  general  (conclusions  about  the 
matter  in  a  brief,  and  hereafter  tile  references  to  the  testimony  in  a 
brief,  then  it  could  be  done  by  confining  the  arguments,  in  the  usual 
hours  of  sitting,  to  this  week. 

Let  me  say,  also,  that  we  have  just  closed  the  testimony.  We  have 
taken  perhaps  1,000  pages  of  evidence  oui'selves,  and  for  myself  I  have 
not  had  any  time  to  read  a  single  bit  of  it.  It  will  be  necessary  to 
have  some  time  to  go  over  it  in  order  to  prepare  and  con'pile  the 
extracts.  If  that  is  to  be  done  and  the  arguments  to  be  sulimitted  now, 
it  will  be  impossible  to  do  it  at  once.  We  would  have  to  have  time  to 
prepare  it  and  then  to  go  on  next  we^k  with  the  arguments.  1  am  not 
at  all  clear  but  that  it  would  be  better  to  give  us  the  rest  of  this  week 
for  our  arguments,  and  it  might  be  we  could  present  them  so  fully  and 
satisfactorily  that  there  would  be  noo<!casion  for  filing  briefs  hereafter. 

The  CHAIR^L4N.  Counsel  understands  the  peculiar  condition.  Mr. 
Tayler  is  obliged  to  be  away  after  this  week,  and  the  arguments,  of 
course,  so  far  as  he  is  concerned,  must  proceed  this  week. 

The  Chair  would  suggest  that  counsel  proceed  with  the  argument, 
making  it  as  full  as  they  possibly  can,  with  such  referencei^  as  they 
deem  necessary  to  present  their  view  of  the  law  and  the  evidence  in 
the  case,  and  that  then  either  party  may  be  permitted  to  file  such 
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briefs  as  they  wish,  if  they  so  desire,  within  a  certain  time  to  be 
designated. 

Mr.  WoRTHiNGTON.  Let  us  go  on  with  the  understanding  that  we 
shall  have  the  rest  of  the  week  for  arguments. 

The  Chairman.  I  would  not  say  that,  becausie  there  is  to  be  a  trial 
in  the  Senate  on  Friday. 

Mr.  WoRTHiNGTON.  Is  it  likely  that  the  case  will  go  on  then? 

The  Chairman.  It  is  impossible  to  say.  I  do  not  know.  But  let 
us  proceed  with  this  ease  as  earlj*  as  we  can,  with  some  understanding, 
if  possible,  as  to  the  length  of  time  recjuired.  Would  five  hours  on  a 
sioe  be  sufficient? 

Mr.  Worthington.  It  seems  to  me  it  would  be  utterly  impracti- 
cable to  make  any  proper  presentation  of  this  case  in  five  hours  on 
a  side. 

The  Chairman.  Then  the  committee  will  have  to  confer  in  relation 
to  the  matter  and  fix  a  time. 

Mr.  Worthington.  Very  well. 

Senator  Knox.  Of  course  this  is  a  court  in  a  sense  and  in  a  sense  it 
is  not.  The  function  of  counsel  is  to  direct  the  attention  of  the  com- 
mittee to  the  propositions  of  law  and  fact  upon  which  they  rely. 
Now,  if  3'^ou  have  the  opportunity  to  do  that  in  live  hours,  gentlemen, 
with  leave  to  supplement  it  by  an  additional  brief  or  argument,  to  be 
filed  within  a  certain  number  of  days,  without  referring  your  own  to 
your  adversary  or  he  to  vou,  why  could  you  not  in  your  printi»d  argu- 
ment supply  anything  that  the  shortness  of  time  would  prevent  you 
from  submitting  orally^ 

Mr.  Worthington.  We  could  do  that.  Senator.  liut  the  argument 
here  would  be  merelv  a  presentation  of  the  points,  practically. 

The  Chairman.  You  can  say  a  good  deal  m  five  hours. 

Mr.  Worthington.  Yes. 

The  Chairman.  You  are  in  vour  usual  health  { 

Mr.  Worthington.  I  am  told  bj^  stenographers  that  I  talk  al:K)ut  as 
rapidly  as  most  people. 

The  Chairman,  xes.  Suppose,  then,  it  \ye  understood  that  five 
hours  on  a  side  will  be  granted,  with  the  right  to  file  briefs  subse- 
quently. And,  Mr.  Tayler,  you  will  then  begin  to-morrow  at  10 
o'clock,  taking  such  time  as  you  desire  in  opening.  Then  we  will  hear 
the  other  side,  and  Mr.  Tayler  will  have  the  right  to  close.  That  will 
enable  us  to  close  Friday  night. 

I  hope  the  itnpeachment  case  in  the  Senate,  which  comes  up  at  1 
o'clock  on  Friday,  will  not  take  much  time  that  day,  so  that  the  com- 
mittee can  go  right  along.  With  that  understanding,  of  five  hours  on 
a  side,  the  argument  to  Begin  to-morrow  morning,  and  that  there  will 
be  a  strenuous  eifort  on  the  part  of  the  chairman  to  have  every  mem- 
ber of  the  committee  present,  as  I  know  every  one  desires  to  be,  the 
committee  will  stand  adjourned  until  to-morrow  morning  at  10  o'clock. 

IHE  TEASDALE   CASE. 

It  is  agreed  that  on  the  9th  day  of  I)eceml)er,  181)9,  George  Teasdale, 
referred  to  in  this  case  as  one  oif  the  apostles  of  the  Mormon  Church, 
began  a  suit  in  the  district  court  of  the  fifth  judicial  district  of  the  State 
of  I'tah  against  Lillias  H.  Teasdale,  in  which  the  plaintiff  averred  that 
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he  had  married  the  defendent  at  Salt  Lake  Citj''  on  or  about  October 
14,  1875:  that  he  had  been  a  resident  of  the  State  of  Utah  more  than 
one  year  next  prior  to  the  commencement  of  the  action;  that  imme- 
diately after  the  said  marriage  the  plaintiff  discovered  that  on  account 
of  the  physical  incompetence  of  tne  defendant  it  was  impossible  for 
her  to  have  sexual  intercourse,  and  that  such  physical  incapacity  was 
well  known  to  the  defendant  at  the  time  of  the  marriage,  but  was 
wholly  unknown  to  the  plaintiff. 

The  plaintiff  further  cnarged  that  the  said  incapacity  on  the  part  of 
the  defendant  still  continues,  and  he  thereupon  demanded  judgment 
''that  the  marriage  between  him  and  the  said  defendant  may  be  dis- 
solved and  annulled,  according  to  the  statute  in  such  case  made  and 
provided." 

2.  That  said  defendant,  Ijillias  H.  Teasdale,  was  duly  served  with 
summons  to  appear  in  said  action,  and  that  said  court  acquired  full 
jurisdiction  of  ner  and  of  the  subject-matter  of  said  suit. 

3.  That  on  the  17th  day  of  January-,  1900,  said  court,  after  hearing 
testimony  in  said  case  and  considering  the  case,  and  rbeing  fully 
advised,  found  that  all  the  averments  of  the  complaint  in  said  case 
were  established  and  that  the  plaintiff  was  *'  entitled  to  a  decree  of  this 
court  dissolving  and  annulling  the  bonds  of  matrimony  heretofore 
existing  between  the  plaintiff  and  defendant,  decreeing  the  plaintiff 
and  defendant  each  to  t>e  freed  and  absolutely  released  from  the  bonds 
of  matrimony  and  all  obligations  thereof." 

4.  That  on  the  17th  day  of  Januarj%  1900,  a  final  decree  was  entered 
in  said  cause  dissolving  the  marriage  between  the  plaintiff  and  the 
defendant  and  freeing  each  of  them  absolutely  from  tne  bonds  ^f  mat- 
rimony and  all  the  obligations  thereof. 

That  this  stipulation  mav  be  filed  in  the  case,  and  with  the  same 
effect  as  though  the  recoixl  itself  had  been  introduced  in  evidence. 


''steering  committee." 


Mr.  Van  Cott.  Mr.  Chairman,  it  will  V)e  remembered  that  when 
Richard  W.  Young  was  on  the  stand,  references  were  made  to  certain 
extracts  from  the  Salt  Lake  Herald  with  reference  to  what  was  called 
the  *'  steering  committee."  The  proceedings  of  the  committee  in  rela- 
tion to  this  matter  will  be  found  on  page  130  of  the  third  volume  of 
the  testimony.  The  articles  have  since  come  to  hand  and  1  now  sub- 
mit them. 

The  Chairman.  The  articles  will  be  inserted  in  the  record. 

The  articles  are  as  follows: 

[The  Salt  Lake  Herald,  Salt  Lake  City,  Monday,  April  13.  1896.] 

That  steering  committee — Did  tlu  church  (ittemjit  to  inffiwnce  U'gi»Uttioiif — VritMow 
allegfji  it — If  <in  attempt  was  made,  vas  it  improper? — trUervieics  with  everj/  member  of 
the  alleged  committee — Some  Mrong  denials — Chairman  Powers  nails  his  colors  to  tne 
mfist — JC.  B.  Oritchlow,  the  Republican  leader  in  the  hotmej  stands  by  his  stalemeni — 
Rej/restiitotiie  }fonso7i  throws  some  light  on  the  subject. 

Following  closely  upon  the  heels  of  the  new  manifesto  comes  another 
sensation,  which  has  created  scarcely  less  stir. 

For  the  past  few  days  there  have  been  rumors  to  the  effect  that 
during  the  session  of  the  legislature  the  Mormon  Church  had  a  steer- 
ing committee  appointed  for  the  purpose  of  directing  legislation. 
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Oil  Saturday  the  Art;us  gave  the  names  of  those  constitutinif  thia 
alleged  committee,  a.s  follows:  F.  S.  Richards,  C.  VV.  Penrose,  V\ .  \V. 
Riter,  J.  M.  Tanner,  \V.  H.  King,  James  Sharp. 

CRITCHL0\V*8   LETTER. 

This  is  followed  by  the  following  letter  from  Hon.  E.  B.  Critchlow, 
recognized  as  the  Republican  leader  in  the  house  during  the  njcent 
session : 

'•  Five  and  one-half  years  ago  the  leaders  of  the  Mormon  Church 
issued  the  celebrated  manifesto  enjoining  upon  the  people  of  the  church 
the  strict  observance  of  laws  which,  prior  to  that  date,  had  VM>en 
defiantly  violated.  Six  months  later  the  People's  Partv,  the  power  of 
the  church,  was  dissolved,  and  with  others  1  hastened  to  accept  the 
pledges  and  promises  given  by  leaders  and  meml)ers  of  that  cnurch 
that  the  differences  which  had  so  long  rankled  between  us  should  be 
forever  settled.  We  accepted  the  assurances  given,  and  even  at  the 
risk  of  oblo(|uy  and  abuse  from  former  associates  proclaimed  our  trust 
and  confidence  in  the  integrity  of  the  Mormon  peo[)le.  One  of  the 
charges,  as  you  know,  made  against  us  was  tliat,  without  trial  and  con- 
trary to  the  belief  and  teachings  of  a  lifetime,  we  proposed  to  pei-mit 
Mormons  as  well  as  other  American  citizens  to  exercise  political  prefer- 
ences and  to  ally  thenLselvos  with  the  two  great  political  parties.  I  pro- 
claimed then,  as  1  have  ever  since,  and  still  do  proclaim,  my  faith  in 
the  good  faith  and  common  honesty  of  the  i3eople  at  large.  It  was  jis 
impossible  for  me  to  believe  then-as  it  is  now  that  the  people  of  this 
Stat(?  would  not  only  themselves  declare  for  freedom  in  ail  political 
matter^,  but  permit  those  of  us  who  nillied  to  their  cause  to  give  our 
word  in  their  behalf  only  to  trick  us  in  the  end.  In  18iU  the  first 
presidency  sanctioned  the  printing  in  the  Times  of  an  interview  in 
which  they  solemnly  and  unequivocally  protested  that  they  did  not 
claim  nor  would  they  ever  attempt  to  exercise  the  right  to  interfere 
with  the  political  independence  of  church  members. 

*' Slowly  the  embers  of  prejudice  died  out,  the  pledges  given  to  the 

Eeople  of  the  United  Stjites  by  all  of  us  were  accepted,  and  sttitehood 
ecame  an  assured  fact.  Now  and  again  circumstances  have  pointed 
to  a  lack  of  sincerity  upon  the  part  of  some  high  in  authority,  but 
while  my  faith  in  them  has  been  shaken,  my  confidence  in  the  great 
mass  of  the  people  whom  we  know  as  men,  and  with  whom  we  strike 
hands  as  friends,  has  never  faltered.  Until  these  have  finally  failed 
us,  no  one  ought  to  doubt  the  capjicity  of  the  people  of  Utah  for  self- 
government.  The  events  of  the  past  few  months,  and  especially  those 
which  have  crowded  so  close  upon  the  late  general  conf(*r(»nce  of  the 
church,  have  led  men  to  ask  whether  we  have  been  too  hasty  in  believ- 
ing, and  whether  the  trust  bestowed  is  to  be  violated,  and  it  can  not  be 
denied  that  nonmembers  of  the  church  are  anxiously  asking,  as  the 
people  of  the  entire  country  will  soon  ask.  whether  a  mistake  has  beiMi 
madt*. 

"*  As  one  of  the  members  of  the  late  legislature,  in  a  position  to  know 
by  close  association  with  them  of  the  temi)er  and  disposition  of  the 
members  sent  from  v^arious  parts  of  the  States,  J  still  maintain  that  an 
honest,  sincere  intent  exists  on  the  part  of  most  of  them  to  carry  out, 
in  letter  and  in  spirit,  promises  given  by  them  and  in  their  behalf. 

'*  But  there  is  indeedT  grave  reason  to  think  that  as  much  can  not  l)e 
said  of  those,  or  some  of  those,  high  in  authority  and  influence,  in 
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whose  care  and  keeping  the  good  name  of  the  Mormon  people  is  left. 
In  other  words,  the  very  persons  who,  as  leaders  of  the  church,  guar- 
anteed the  liberties  of  the  individual  members  of  the  church  in  ^11 
political  matters  seem  to  be  the  first  to  betray  them  and  put  them  to 
open  shame  before  all  the  world. 

'^The  great  question  of  the  hour  is  not  whether  there  has  been  and 
is  an  intolerable  interference  by  church  leaders  with  the  affairs  of 
state,  but  whether  there  is  to  be  any  open,  indignant,  and  widespread 
repudiation  of  this  betrayal  of  the  people.  As  it  seems  to  me,  the 
wonder  is  not  that  a  few  men  exercising  unbounded  power  in  matters 
spiritual  should  desire  or  even  attempt  for  ambitious  ends  to  exercise 
that  power  in  matters  political,  or  even  that  a  few,  trained  to  follow 
counsel  and  advice,  should  so  far  forget  their  duty  to  themselves  and 
to  their  constituents  as  to  be  controlled  in  these  matters,  but  that  as 
yet  no  protest  has  arisen  by  voice  or  pen  from  anyone  of  the  many 
whose  right*  are  invaded. 

^'I  do  not  wish  to  hint  darklv  at  matters  which  are  of  such  moment 
to  every  man,  whether  in  or  out  of  the  church.  There  should  be  no  crv 
of  'peace,'  'peace,'  when  there  is  no  peace.  The  interference  to  which 
I  refer  is  the  attempt  by  ^advice'  and  •counsel,'*  directlj^  and  medi- 
ately, from  the  leaders  of  the  church  to  control  legislative  action. 

''In  at  least  five  several  and  distinct  cases  was  such  attempt  made 
during  the  session  of  the  legislature  just  closed.  Nor  do  I  refer  to 
such  'advice'  and  'counsel'  as  might  properly  be  given  bv  individuals 
as  such,  enforced  by  arguments  and  reasons,  but  to  that  kind  of  advice 
and  counsel  which  is  enforced  bv  threats  of  church  discipline,  entailing 
the  obedience  due  to  a  spiritual  superior. 

''The  existence  of  a  committee  or  junta  of  five  individuals  appointed 
and  set  apart  by  the  leaders  of  the  church  to  pass  upon  all  proposed 
legislation,  to  approve  or  veto  pending  measures,  not  upon  considera- 
tions affecting  tne  State,  but  affecting  the  persons  under  whose  direc- 
tion they  are  acting,  is  an  anomaly,  a  monstrosity^  in  this  land  of  free 
? government.  It  is  to  my  mind  as  wicked  as  it  is  presumptuous.  The 
act  that  a  majority  of  these  men  so  appointed  and  set  apart  to  control 
a  Republican  executive  and  legislature  were  Democrats  is  but  the  le^st 
of  the  objectionable  features.  The  question  at  once  arises,  if  the 
authority  is  anywhere  lodged  to  ap|X)int  such  a  junta,  or  star-chamber 
council,  to  control  and  improperly  influence  the  executive  and  legis- 
lative branch  of  the  government,  does  it  not  equally  exist  for  the 
purpose  of  controlling  judicial  actions?  The  departments  are  but 
coordinate.  And  have  we,  in  the  last  anal^^sis,  any  guaranty  that  in 
the  end  this  or  some  similar  committee  will  not  be  appointed  to  super- 
vise the  work  of  courts  and  juries? 

"  It  would  seem  as  though  it  is  high  time  for  the  people  of  this  State 
to  declare  anew  by  some  as  yet  unheard-of  manifesto,  some  new  decla- 
ration of  independence,  their  abhorenceof  this  svstem  of  government; 
or  failing  that,  to  relinquish  in  dark  despair  all  hopes  of  free  institu- 
tions. 

"E.  B.  Critchlow." 

E.  B.  Critchlow  was  seen  yesterday  afternoon,  and  said: 
"I  do  not  care  to  say  anything  for  publication  at  this  time.     M^ 
sentiments  were  fully  expressed  in  the  letter  which  1  rave  to  the  Tri- 
bune, and  beyond  that  I  nave  nothing  further  for  publication. 
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*'  But  you  must  have  some  knowledge  upon  which  to  base  the  asser- 
tions made  in  the  paper  mentioned;  do  you  not  care  to  give  them,  so 
people  will  know  of  what  you  were  talking? 

'^  Not  at  this  time.  Whatever  knowledge  I  have  I  shall  reserve  until 
I  deem  it  wise  to  make  it  public.  I  wrote  the  letter  advisedly  and 
with  a  full  knowledge  of  what  the  statements  were.  1  made  no  mistakes 
in  my  effort  to  convey  what  I  said."" 

THE   UNIVERSITY    BILL. 

It  is  stated  upon  the  best  of  authority,  the  word  of  men  whose  word 
is  as  good  as  their  affirmation,  that  when  the  university  bill  had  been 
vetoed,  the  cabinet  referred  to  held  a  meeting  in  the  office  of  Hon. 
F.  S.  Richards,  in  the  McCornick  Building.  There  were  present  Mr. 
Richards,  Mr.  Penrose,  Mr.  Riter,  Mr.  Sharp,  and  Judge  King. 

Mr.  Kerr,  the  man  wlio  was  interested  in  the  passage  of  the  measure, 
was  also  present  and  argued  for  the  passage  of  the  same  over  the 
veto  of  the  governor,  which  was  made  but  a  day  or  so  previous  to  this 
gathering. 

When  ne  had  completed  his  remarks,  a  motion  was  made  by  one  of 
the  party,  ^'that  we  do  not  recede  from  the  advice  previouslv  given.'- 

On  a  vote  all  voted  aye,  with  the  exception  of  Judge  I^ing,  who 
voted  in  the  negative. 

Mr.  Kerr  then  announced  his  intention  of  working  for  the  passage 
of  the  bill,  the  veto  of  the  governor  to  the  contrary  notwithstanding, 
and  was  asked  if  **  he  knew  what  he  was  doing  ^  "  to  which  he  returned 
an  affirmative  answer,  and  added  that  the  bill  was  a  good  one  and  he 
wished  it  to  become  a  law. 

It  is  absolutelv  stated  that  following  this  statement  on  his  part,  he 
was  asked  if  he  knew  the  committee  was  acting  under  the  advice  and 
direction  of  the  church  authorities  and  its  action  was  such  that  it  must 
be  obeved. 

To  this  he  also  made  answer  that  he  did  not  know  such  was  the  case, 
and  even  so  he  did  not  propose  to  relax  his  efforts  in  the  direction 
indicated. 

The  pro<»eedings  of  this  meeting  were  reported  immediately  to  two 
of  the  leading  members  of  the  Salt  Lake  bar  by  Kerr  himself,  and  he 
appeared  to  be  verj'  much  chagrined  at  the  turn  affairs  had  taken, 
inasmuch  as  he  had  been  very  active  in  the  support  of  the  bill. 


HOW   IT   WA8   RECEIVED. 


There  was  no  denying  the  fact  that  these  statements  were  received 
with  dismay  all  over  the  city,  and  all  hoped,  for  the  good  of  theStat^, 
that  thev  would  prove  unfounded. 

The  Herald  undertook  to  obtain  interviews  from  each  one  named  as 
a  mem!>er  of  the  committee  and  succeeded,  although  the  result  is  not 
as  reassuring  as  it  might  be. 


C.  W.   PENROSE. 


C.  AV.  Penrose,  of  the  presidenc}'  of  the  Salt  Lake  stake,  was  found 
at  the  Third  waixl  meeting  last  night  after  he  had  addressed  the  ward 
conference.  The  gentleman's  attention  was  called  to  the  sentiment  of 
Mr.  Critc*hlow  to  tne  effect  that  the  church  had  had  a  steering  com- 
mittee, and  was  asked  what  he  knew  about  it. 
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^'  There  was  no  committee  appointed  by  the  church  that  1  know  of," 
responded  Mr.  Penrose.  "I  am  somewhat  familiar  with  legislative 
matters,  and  members  of  the  legislature  occasionally  asked  me  for  my 
judgment.     I  met  with  F.  S.  Richards  and  we  called  in  a  few  other 

f gentlemen,  some  Democrats  and  some  Republicans.  Members  of  the 
egislature  asked  us  what  we  thought  of  certain  measures.  That 
was  all  there  was  to  it.  In  some  instances  our  recommendations 
were  not  carried  out.  We  had  no  authority  from  anybody  and  made 
no  attempt  whatever  to  control  the  legislature.  As  for  the  governor, 
1  never  spoke  to  him  but  twice  on  legislation.  In  one  instance  he  had 
already  made  up  his  mind,  and  in  the  other  he  took  an  entirely  differ- 
ent view  from  the  one  I  held,  and  of  course  carried  out  his  own  ideas." 

JAME8  8HABP. 

James  Sharp  was  seen  at  his  home  yesterday  afternoon  and  asked 
about  his  connection  with  the  steering  committee. 

*'  I  am  not  aware  that  any  committee  was  appointed  by  the  church 
authorities.  I  have  read  the  statement  in  the  Argus  and  Mr.  Critch- 
low's  letter,  but  there  is  no  foundation,  in  fact,  to  either  of  these  when 
the  statement  is  made  that  the  church  exerted  undue  influence  over  the 
Mormon  members  of  the  legislature  for  or  against  any  proposition, 

''As  an  old  resident,  and  for  many  years  a  member  of  former  legis- 
latures, I  was  consulted  on  several  measures,  but  gave  my  opinion  and 
lobbied  as  a  private  citizen;  no  more,  no  less.  There  was  no  committee 
appointed  by  the  church — at  least,  not  that  I  know  of." 


W.  W.  RITER. 


W.  W.  Riter  spoke  much  the  same  way.  "'  It  is  the  supremest  bosh," 
he  said.  ''On  two  or  three  occasions  I  was  consulted  about  certain 
measures,  but  I  was  never  aware  of  the  existence  of  any  committee 
appointed  for  such  purposes  as  Mr.  Critchlow  intimates." 


J.  M.  TANNER. 


J.  M.  Tanner  again  spoke  differently  relative  to  the  existence  of  a 
committee,  but  denies  emphatically  tnat  it  was  appointed  with  the 
object  in  view  to  hold  the  ecclesiastical  lash  over  the  neads  of  Mormon 
members  of  the  legislature.  He  said  that  at  the  time  the  university 
bill  was  under  consideration  it  was  generally  understood  that  the 
measure  was  objectionable  to  the  Mormon  Church  as  it  gave  any  insti- 
tution of  learnmg  in  posscvssion  of  $100,000  worth  or  property  the 
power  to  confer  degrees.  After  the  bill  had  passed  the  house  he  was 
invited  by  Mr.  Sharp  to  work  against  the  bill,  which  he  did.  Mr. 
Tanner  was  under  the  impression  at  the  time  that  the  first  presidency 
was  opposed  to  the  measure,  and  that  a  committee  had  been  appointea, 
although  he,  personally,  had  never  been  approaclied  by  the  church 
authorities.  He  would  have  lobbied  against  tne  bill  even  if  he  had  not 
been  invited  to  do  so. 

''The  church,  I  understand,"  he  continued,  "  was  not  in  favor  of  the 
bill  and  had  it  submitted  to  Franklin  S.  Richards,  Judge  King,  and 
myself  for  legal  examination,  and  I  understood  that  Mr.  Sharp  and 
Mr.  Riter  were  associated.  However,  we  worked  against  the  bill,  and 
it  was  defeated.     No  church  influence  was  used,  and  the  talk  that  we 
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approached  only  Mormon  members  is  wide  of  the  mark.  I  personally 
consulted  Senator  Booth  about  the  matter.  What  the  church  did  was 
in  nowise  of  apolitical  nature.     That  is  all  I  know  about  this  matter.'^ 

W.    H.    KINO. 

Judge  Kin^  positively  denied  that  he  was  on  any  such  committee, 
and  as  far  as  he  knew,  none  existed.  He  has  not  seen  the  heads  of  the 
church  on  any  such  business;  had  not  sent  any  messaee  to  them  nor 
received  any  communication  from  them,  directlv  or  indirectly.  In 
fact,  Mr.  Cannon,  whom  he  had  seen  on  legal  business  connected  with 
the  power  dam,  was  the  only  high  church  official  he  had  talked  with 
on  any  subject  since  the  legislature  convened.  He  had  not  been  con- 
sulted by  tne  governor  on  anj'  bill;  had  not  even  spoken  to  him  further 
than  to  say,  '' llow  do  vou  do? "'  w^hen  he  met  him  on  the  street.  Judge 
King  then  volunteered  the  statement  that  he  was  the  attorney  for  the 
Brigham  Young  Academy,  and  when  the  bill  in  reference  to  the  State 
empowering  the  academy  to  confer  degrees  was  pending  in  the  legis- 
lature he  was  consulted  in  his  legal  capacity,  and  in  that  capacitv  had 
a  consultJition  with  F.  S.  Richards,  the  attorney  for  the  cnurct,  the 
Brigham  Young  Academy  being  a  church  institution.  That  measure 
was  the  only  one  he  bad  been  consulted  upon  during  the  whole  life  of 


the  legislature. 


F.  S.  KICUARDH. 


F.  S.  Richards,  when  approached  on  the  subject,  declined  to  be 
interviewed.  The  accusation  that  a  steering  committee  had  been 
appointed  by  the  heads  of  the  church  to  influence  the  governor  in  mat- 
ters of  legislation  was  so  vague,  no  names  of  either  the  appoint-ers  or 
appointees  were,  as  far  as  lie  knew,  mentioned,  and  wh\'  he  should 
rush  to  defend  himself  when,  as  far  as  he  knew,  there  was  no  accusa- 
tion against  him,  wasn't  quite  clear  to  Mr.  Richards.  He  had  nothing 
to  say  on  the  subject,  but  conveyed  the  idea  that  he  had  no  knowledge 
of  any  such  committee  if  it  existed;  Talking  further,  Mr.  Richards  ' 
said  he  personally  had  been  consulted  bj'  the  governor  on  tw^o  or  three 
occasions  in  reference  to  certain  bills,  but  that  was  not  extraordinary^ 
because  every  governor  for  the  last  twelve  years  had  asked  his  views 
on  some  pending  legislation  during  their  terms  of  office. 


RRPKK8RNTATIVE   M0N8ON. 


Representative  Monson,  of  (yache  County,  w^as  found  by  a  Herald 
reporter  last  night.  The  gentleman  was  verv  reluctant  to  discuss  the 
matter  at  all,  but  when  asked  point  blank  if  ho  did  not  have  rejison  to 
believe  that  there  was  a  steering  committee  sanctioned  by  the  church, 
replied: 

'^  Yes,  I  have.  But  the  committee  did  not,  to  the  best  of  my  knowl- 
edge and  belief,  ever  attempt  to  influence  the  governor.  I  learned  of 
the  existence  of  such  a  committee  from  a  Republican  member,  who 
said  it  had  Iwen  appointed  by  the  leaders  of  the  church.  I  do  not 
believe  that  it  airomplished  anything  with  the  house.  The  fact  is  that 
measures  favored  bv  the  committee  were  defeated  in  the  house.'" 
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[The  Salt  Lake  Herald,  Salt  Lake  City,  Tuesday.  April  14. 1896.] 

About  that  **  committee  ** — Divert  siatemetU  from  theftrat  premdency  of  the  rhurrh — The^ 
make  a  flat  deniai — How  the  mmor  come  to  }>e  started — Presidents  Cannon  and  Stnith 
talk  freely — 77t«v  referred  certain  parties  who  made  inmiiries  regarding  legislation  to  the 
geniiemett  designated  as  a  ^* junta ^^^  simply  because  they  were  experienced  in  legisfative 
affairs. 

A  Herald  reporter  visited  the  office  of  the  presidency  of  the  Mormon 
Church  yesterday  afternoon  for  the  purpose  of  ascertaining  from  head- 
quarters what  truth,  if  any,  there  is  in  the  charge  that  the  church  had 
appointed  a  ^'steering"  committee  to  supervise  the  work  of  the  last 
legislature. 

^resident  Woodruff  was  not  there,  but  Presidents  Cannon  and  Smith 
were  found. 

Those  two  gentlemen  very  freely  expressed  themselves.  The  con- 
versation was  a  desultor}'  one,  having  been  participated  in  not  only  by 
the  gentlemen  named,  but  by  Apostle  H.  J.  Grant,  who  was  present 
and  was  familiar  in  j^art  with  the  events  discussed. 

FLATLY    DENIED. 

Presidents  Cannon  and  Smith  stated  substantially  as  follows:  That 
they  had  not  appointed,  nor  had  they  had  anything  to  do  with  the 
appointment  of  such  a  committee. 

They  stated  that  at  various  and  numerous  times  during  the  session 
of  the  legislature,  from  beginning  to  end,  people  had  come  to  them, 
not  only  Mormons,  but  so-called  gentiles,  urging  that  steps  be  taken 
to  prevent  unwholesome,  or  to  secure  desirable,  legislation.  To  these 
repeated  requests  and  suggestions — only  one  of  which,  by  the  way, 
had  come  from  a  member  of  the  legislature — the  presidency  had  repliea 
that  they  were  not  informed  as  to  the  legislation  in  question  and  had 
no  time  in  the  multiplicity  of  their  duties  to  investigate  it,  recom- 
mending that  it  would  be  well  to  consult  some  of  those  residents  of 
the  city  who  were  experienced  in  legislative  matters,  such  as  James 
Sharp,  William  Riter,  F.*  S.  Richards,  and  othei-s.  They  disclaimed 
having  any  thought  or  desire  that  the  gentlemen  thus  referred  to 
should  act  as  a  committee  with  authority  to  decide  for  or  represent  the 
views  of  the  first  presidency,  but  were  actuated  simply  by  the  thought 
that  these  gentlemen  might  be  consulted,  one  or  all,  to  ascertain  their 
personal  views  upon,  or  requested  to  use  their  influence  for,  such  laws 
as  they  themselves  might  deem  needful  and  against  such  other  laws  as 
they  might  deem  to  be  injurious. 


NO    ATTEMPT  TO    INFLUENCE. 


To  this  extent  and  no  further  was  any  committee  appointed  to  act 
for  the  church  as  a  '^steering  committee''  for  legislation.  Presidents 
Smith  and  Cannon  stated  that  there  was  no  legislation  that  they  had 
sought  to  secure  or  defeat  through  the  offices  of  this  or  any  other 
committee.  They  stated  that  very  naturally  they  felt  much  concern 
as  to  the  general  course  of  legislation.  President  Woodruff  having 
been  specialh'  anxious  that  taxation  should  not  be  unnecessarily  mul- 
tiplied; that  they  all  felt  that  if  a  number  of  experienced  men  like 
Messrs.  Richards  and  King,  who  had  been  presidents  of  legislative 
councils,  and  Sharp  and  Riter,  who  had  been  speakers,  and  other  men 
who  had  been  in  the  legislature,  would  interest  themselves  in  the 
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coarse  of  Icj^i^lation  for  all  the  people  of  the  State    it  would  be  a 

I)atriotic  ana  valuable  service.     They  nad  not  sought  to  influence  any 
egislation,  and  had  gone  no  further  than  to  agree  on  not  more  than 
two  or  three  occasions  with  people  urging  the  demerits  or  merits  of  a 
bill  that  if  the  bill  was  as  undesirable  or  as  desirable  as  was  repre 
sented,  it  ought,  respectively,  to  fail  or  pass. 

THE   COLLEGE  BILL. 

So  far  as  their  intercourse  with  the  alleged  committee  is  concerned 
they  stated  that  the  members  thereof  had  never  been  around  to  con- 
sult them  except  in  two  or  three  instances,  and  then  not  all  of  the 
alleged  members,  but  only  one  or  two,  such,  for  instance,  as  in  the 
case  of  the  so-called  college  bill,  which  was  thought  to  affect  the  church 
schools  and  upon  which  the  presidency  were  consulted,  not  only  bv 
President  Kerr,  of  the  B.  Y.  College  at  Logan,  the  author  of  the  bill, 
but  by  Messrs.  Penrose  and  Sharp,  both  of  whom  are  connected  with 
the  church  schools.  Even  in  this  instance  they  had  expressed  no  desire 
to  control  legislation;  the}'  had  even  entertained  varying  views  on  the 
merits  of  the  bill.  Messrs.  Penrose  and  Sharp  had  consulted  Presi- 
dent Smith  onlv,  the  other  members  of  the  presidency  not  having  been 
present  when  tney  called. 

XO   MESSAGES  TO    LEGISLATOR**. 

The  gentlemen  stated  that  they  had  not  conveyed  any  message  to 
any  member  of  the  legislature  that  a  committee  for  consultation  had 
been  appointed;  that  they  did  not  know  how  frequently  the  proposed 
gentlemen  had  been  consulted,  if  at  all,  nor  to  what  extent,  nor  on 
what  measures  they  had  consulted  members  of  the  legislature. 

APOSTLE  GRANT. 

Apostle  Grant  stated  that  during  the  session  of  the  legislature  some 
person  had  informed  him  that  he  had  been  appointed  by  the  first 
presidencj'^  a  member  of  a  committee  to  supervise  the  work  of  the 
legislature;  that  thereupon  he  had  gone  up  to  the  office  of  the  first 
presidency  and  had  been  informed  tnat  there  had  be^n  no  such  com- 
mittee appointed  and  that  consequently  he  had  not  been  appointed  a 
member  of  such  a  committee. 

GOVERNOR  WELLfl. 

Governor  Wells  does  not  take  a  serious  view  of  the  matter  at  all. 
He  looks  upon  the  statements  made  as  a  huge  joke  and  laughs  when 
the  "junta"  is  mentioned  in  his  presence.  He  yesterday  stated  that 
if  such  a  body  of  men  existed  it  was  without  his  knowled^  and  that 
he  had  never  been  approached  by  anyone  in  connection  with  the  bill 
other  than  ordinary  citizens. 

The  governor  says  he  has  no  advisers  other  than  the  attorney -general 
and  that  the  church  authorities  have  never  approached  him  in  order  to 
influence  legislation  in  any  way;  neither  has  anyone  claiming  authority 
talked  with  him. 

[From  the  News.] 

The  Deseret  News,  the  organ  of  the  church,  discussed  the  matter  in 
a  leading  editorial  la^t  evening  as  follows: 
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'"The  periodicity  of  the  anti-Mormon  outburst  on  the  p>iil  of  the 
local  ix)liticians  and  preachers  can  not  he  quite  so  regularly  and  accu- 
rately calculated  as  the  invasion  of  seven-3^ear  locusts,  but  it  is  con- 
sidei*ably  more  frequent,  more  absolutely  certain,  and  just  about 
equally  mysterious  as  to  its  causes  and  effects.  Just  now  the  bub- 
bling over  grows  out  of  the  pique  and  disappointment  of  a  few  parties 
with  reference  to  the  work  of  the  late  legislature  upon  certain  pro- 
posed bills.  For  some  days  before  the  end  of  the  session  dark  hints 
and  suspicions  were  given  forth  by  one  of  two  members  that  a  malign 
and  dreadful  influence  was  being  used  to  compass  the  defeat  or  post- 
ponement of  certain  measures.  This  'influence'  was  claimed  to  be 
nothing  more  nor  less  than  the  mailed  and  heavv  hand  of  the  Mormon 
Church,  which  was  alleged  to  have  selected  an  industrious  lobby  with 
the  special  business  of  commanding  legislators  to  vote  down,  or  the 
governor  to  veto,  every  bill  that  the  said  lobby  had  not  passed  upon 
approvingly.  As  stated,  these  insinuations  were  only  whisperea  or 
hinted  at  cluring  the  session  itself.  But  when,  at  the  recent  general 
conference  of  the  church,  an  important  rule  of  discipline  and  conduct 
as  applied  to  high  positions  in  the  priesthood  was  reasserted,  explained, 
and  accepted  by  the  people,  the  mutterings.of  the  malcontents  grew 
louder,  and  at  last  one  of  them,  Representetive  Critchlow,  has  come 
out  with  a  letter  in  which  he  makes  a  specific  charge  as  to  the  existence 
and  .labors  of  a  'Mormon  committee  or  junta'  to  pass  upon  and 
approve  or  veto  pending  legislation.  He  has  scared  one  paper  into 
sounding  a  call  upon  young  Utah  to  come  out  and  assert  its  freedom 
from  ecclesiastical  domination,  and  has  with  inexplicable  ease  caused 
quite  a  number  of  nervous  people  to  think  there  is  a  burning  need  for 
a  new  declaration  of  political  independence. 

''There  is  hardly  anything  serious  enough  in  all  this  to  deserve 
explanation.  And  yet  tne  News  feels  anxious  at  all  times  to  do  its  part 
toward  removing  fear,  promoting  confidence,  and  correcting  misunder- 
standing. In  this  instance  the  matter  ought  to  be  easy,  for  a  very  plain 
tale  can  put  the  whole  hideous,  fearful  nightmare  to  flight. 

"  Here  are  the  facts:  Legislators,  business  men,  lawyers,  editors, 
mining  men,  all  classes  of  the  community  in  fact,  felt  tnat  there  was 
danger  of  the  tiist  State  legislature  attempting  to  cover  too  much 
ground.  Most  of  its  members  were  untried  m  lawmaking,  yet  all  were 
zealous  and  patriotic.  Rut  new  conditions  existed,  new  burdens  had 
come  upon  the  people,  new  laws  and  methods  of  procedure  were  a  neces- 
sity, and  there  was  an  almost  universal  feeling  that  the  danger  was 
not  in  doing  too  little,  but  in  experimenting  with  too  much.  The  News 
took  this  ground  as  early  as  the  opening  of  the  constitutional  conven- 
tion a  year  ago,  and  never  ceased  to  argue  aiid  defend  it  up  to  the  very 
close  of  the  recent  legislative  session.  We  do  not  hesitate  to  say  fur- 
ther that  not  only  have  we  in  these  columns  antagonized  many  proposed 
laws  because  of  the  reasons  above  given,  but  that  the  writer  has 
repeatedly  used  personal  persuasion  or  influence  in  the  same  direction. 
Others  have  chosen  to  do  likewise  by  resolution,  by  petition,  by 
employed  advocates  before  committees,  by  personal  effort.  Anything 
un-American,  servile,  improper  in  all  thisi! 

*'  Now,  it  happens  that  some  of  the  oldest  and  best- known  citizens 
of  the  State,  men  whose  whole  lives  have  been  spent  in  the  interest 
and  welfare  of  the  people,  and  who  have  their  present  and  future  pros- 
perity and  welfare  as  closely  at  heart  as  any  men  possibly  can  hftx<^,j 
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have  been  asked  to  give  their  views  upon  or  use  their  influence  for  or 
against  particular  buls  which  seemed  to  be  in  the  nature  of  an  unneces- 
sary or  inopportune  innovation.  This  request,  we  repeat,  came  not 
only  from  legislators  tli^mselves,  but  from  others  of  diflferent  parties 
and  of  different  forms  of  religious  belief.  As  citizens  they  had  the 
right  to  comph'  with  such  request.  As  tried  and  honored  members  of 
the  community  it  w^as  perliaps  their  dutv  to  take  a  personal  intere>st  in 
it;  but  they  were  busy  men,  occupied  from  early  morning  till  late  at 
night  with  labors  of  another  character.  They  were  also  leading  Mor- 
monsj  and  the}^  might  have  known,  and  did  know,  what  a  furore  would 
be  raised  if  anyboKiy  dared  to  ask  them  to  say  a  word  for  or  against 
anybody's  pet  bill.  So,  when  asked  to  bestow  attention  upon  matters 
with  which  they  were  unfamiliar  and  which  they  had  no  time  to  inform 
themselves  upon,  they  invariably  replied  that  there  were  in  the  com- 
munity man}"  men  of  experience  in  legislation  who  knew  the  needs  and 
the  financial  condition  of  the  people,  and  that  if  suggestions  upon  any 
particular  point  were  needed  such  men  would  be  in  a  better  position 
to  offer  them.  In  this  there  was  no  more  thought  of  dictating  or  coer- 
cing or  dominating  than  this  paper  has  of  terrifying  the  Czar  of  Russia; 
they  merely  desired  that  they  themselves  be  let  alone  on  subjects  which 
they  had  no  time  to  consifler. 

''Behold,  out  of  this  suggestion  has  grown  the  idea  that  they  had 
appointed  and  set  apart  a  special  committee  to  scrutinize,  arxiend, 
approve,  or  condemn  every  bill,  and  that  anv  Mormon  legislator  who 
disregarded  their  dictum  would  be  dealt  witli  ecclesiasticall}" — that  in 
short  the  church  was  in  the  saddle  and  was  using  its  lash  with  the  most 
alarming  vigor.  This  is  what  the  News  is  happy  to  pronounce  bosh, 
nonsense,  and  false.  No  threats  were  or  coula  be  made  by  anybody 
who  had  any  right  to  make  them,  or  at  least  any  power  to  enforce 
them;  no  bill  was  sought  for  to  take  particular  care  of  Mormon  inter- 
ests; no  measure  was  opposed  because  it  might  hurt  Mormons;  no 
coercion  was  used  or  attempted  in  an}'  way,  ana  nothing  more  was  tried 
or  accomplished  than  any  citizen  in  the  exercise  of  his  rights  as  an 
American  could  with  perfect  propriety  try.  Sometimes  one  or  two, 
sometimes  three  or  four,  sometimes  this  man,  sometimes  some  other 
man,  would  be  w  illing  to  examine  and  give  their  or  his  opinion  of  bills 

f)roposed;  many  were  invited  to  do  so  or  to  attend  meetings  of  legis- 
ative  committees  who  had  to  decline  on  account  of  other  business;  but 
we  have  not  heard  either  where  the  invitation  was  accepted  or  declined 
that  in  any  case  was  there  anything  but  the  most  cordial  feeling  and 
the  best  of  motives  shown.  Of  the  men  who  are  spoken  of  as  having 
been  most  prominent  in  this  work,  two  have  been  presidents  of  former 
legislative  councils,  two  have  been  speakers  or  former  legislative 
houses,  and  others  were  for  years  members  of  former  legislative 
assemblies.  How  many  more  nave  been  consulted  by  legislators  and 
the  friends  or  opponents  of  any  particular  bill,  we  have  no  means  of 
knowing  and  we  ao  not  believe  anyl)od3'  can  tell. 

''  In  conclusion,  we  can  only  say  that  it  was  to  the  credit  of  the  legis- 
lature that  it  was  not  ashamed  to  listen  to  men  who,  on  special  sub- 
jects, knew  more  than  most  of  the  members  did.  The  writer  takes 
some  honor  to  himself  for  assistance  of  this  kind  rendered  in  more 
than  one  instance.  None  of  them  need  be  ashamed  by  reason  of  any- 
thing that  disappointed  or  trouble-breeding  politicians  may  now  say. 
There  was  on  the  part  of  the  Mormon  legislators  no  servility  or  cring- 
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ing,  no  loss  of  independence,  no  lack  of  manhood.  And  on  the  part 
of  the  Mormon  leaders  there  was  not,  either  in  act  or  word  or  thought, 
any  attempt  to  use  improper  influence  in  any  improper  way  or  to  do 
anything  but  what,  when  truly  understood,  could  be  safel}^  submitted 
to  the  intelligence  of  any  honest  man,  and  to  the  fullest  light  of  day." 
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The  junta  affair. 

It  appears  in  view  of  all  the  information  that  can  ]ye  obtained  on  the 
subject  of  the  church  junta  affair  that  Mr.  Critchlow  discovered  a  ver- 
itable mare's  nest.  The  interviews  secured  with  the  members  of  the 
alleged  junta  and  published  in  yesterday's  Homld,  together  with  the 
interviews  that  appear  in  our  local  columns  to-day  with  Messrs.  George 
Q.  Cannon  and  Joseph  F.  Smith  and  Governor  Wells,  settles  the  matter 
beyond  question  that  no  such  junta  was  appointed  by  the  church  author- 
ities. Even  the  Salt  Lake  Tribune,  after  the  flat  denial  of  the  governor 
of  the  existence  of  the  junta  and  the  failure  of  Mr.  Crit<'hlow  when 
applied  to  by  a  Tribune  representative  to  give  the  necessary  proofs  of 
his  charges,  says  editorialh^:  ''Putting  the  two  together,  if  Mr.  Critch- 
low has  nothing  further  to  offer,  the  verdict  will  be  that  Mr.  Critchlow, 
after  all,  had  Rttle  more  than  a  suspicion  behind  him,  and  that  up  to 
date  young  l^tah  has  the  best  of  the  situation.^' 

This  is  an  abandonment  of  the  case,  over  which  our  neighbor  lost 
its  head  somewhat  the  day  before.  And  just  where  there  has  teen  any 
conflict  as  between  young  Utah  and  old  Utah  in  this  matter,  by  which 
there  is  any  significance  in  the  statement  that  ''  Young  Utah  has  the 
best  of  the  situation,"  is  difficult  to  see.  Perhaps,  however,  it  was  just 
a  little  nervous  flourish  intended  for  trimmings. 

But  now  that  this  incident  is  closed,  it  is  just  as  well  to  say  that 
these  kind  of  sensations  are  not  likely  to  do  Utah  an}'  good.  They 
interfere  with  the  growth  of  that  confidence  which  we  hope  and  believe 
all  classes  of  Utah's  people  will  have  in  each  other,  and  which  must 
become  a  chanicteristicof  our  community  before  we  can  hope  to  attain 
that  development  desired  by  all. 

Men  of  high  character  who  stood  on  opposite  sides  of  the  old  con- 
flict in  Utah  are  pledged  to  the  maintenance  of  new  conditions — of 
American  conditions — and  that  being  the  case,  it  is  not  well  to  permit 
small  matters  to  affect  the  determination  to  build  up  in  Utah  a  great 
State.  There  must  be  mutual  trust  and  mutual  recognition  of  respon- 
sibility and  effort  to  depart  from  the  old  state  of  affairs,  and  work  for 
the  creation  and  maintenance  of  the  new  conditions  which  every  one 
believes  to  be  more  desirable. 

Mistrust  must  give  way  to  confidence,  and  one  of  the  means  by 
which  this  may  be  achieved  is  for  both  parties  to  the  old  fight  to 
refuse  to  believe  charges  of  bad  faith  of  their  former  opponents  except 
on  proof  that  amounts  to  demonstration. 

Let  us  have  peace,  for  unless  we  have  peace  we  can  not  have  pros 
.    perity. 

Thereupon  (at  10  o'clock  and  30  minutes  a.  m.)  the  committee 
adjourned  until  to-morrow,  Thursday,  January  26,  1905,  at  10 
o'clock  a.  m. 
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Washington,  D.  C,  January  26^  1905. 

The  committee  met  at  10  o'clock  a.  m. 

Present:  Senators  Burrows  (chairman),  McComas,  Beveridge, 
Dillingham,  Knox,  Pettus,  Dubois,  Bailey,  and  Overman ;  also  Sena- 
tor Smoot;  also  Robert  W.  Tayler,  counsel  for  the  protestants,  and 
A.  S.  Worthington  and  Waldemar  Van  Cott,  counsel  for  the  re- 
spondent. 

The  Chairman.  I  will  say  to  the  members  of  the  committee  pres- 
ent that  it  was  agreed  yesterday  that  counsel  for  the  protestants  and 
for  the  respondent  should  each  have  five  hours  in  presenting  their 
views  to  the  committee,  counsel  for  the  protestants  to  open  and  close. 
I  understand  Mr.  Tayler  will  now  open  the  case  on  the  part  of  the 
protestants,  and  to-morrow  counsel  for  Senator  Smoot  will  be  heard. 
The  understanding  is  that  ex-Secretary  Carlisle  will  close  the  case 
on  the  part  of  the  protestants. 

Mr.  Worthington.  I  understood  that  the  arrangement  was  that 
we  were  to  finish  the  arguments  to-morrow ;  that  Mr.  Tayler  should 
open  to-day  and  we  should  make  one  argument  this  afternoon,  and 
then  to-morrow  we  should  make  an  argument  in  the  morning. 

The  Chairman.  You  wnll  have  five  hours. 

AKOTIMENT  OF  KOBEKT  W.  TATLEK. 

Mr.  Tayler.  Mr.  Chairman  and  gentlemen  of  the  committee,  I  am 
reminded  that  it  is  more  than  a  year  since  the  hearing  of  this  case 
commenced,  when  the  committee  was  called  upon  to  decide  upon  the 
scope  and  nature  of  the  inquiry,  and  that  since  that  time  probably  six 
weeks  have  been  taken  up  by  the  committee  in  hearing  testimony 
supposed  to  be  pertinent  to  the  inquiry  that  was  bein^  made. 

I  have  no  thought  of  indulging  in  any  rhetorical  flight  or  of  trav- 
eling outside  of  the  argimient  immediately  applicable  to  the  issues 
which  are  made  in  this  inquiry.  I  have  not  the  time  and  it  would 
not  be  worth  while.  AMiat  I  have  to  sav  I  want  to  sav  to  this  com- 
mittee.  I  have  no  other  constituency  that  I  am  seeking  to  reach,  I 
have  no  client  who  mav  suffer  if  you  decide  against  mv  contention, 
and  I  ought  to  say  here  that  it  will  be  not  only  entirely  agreeable  to 
me,  but  I  think  it  will  minister  to  lucidity,  and  perhaps  in  the  end  to 
brevity,  if  I  am  interrupted  by  members  of  the  committee  by  ques- 
tions at  any  stage  of  my  argument.  It  will  not  at  all  disturb  the  con- 
tinuity of  my  argument,  and  if  perchance  it  should  touch  upon  a 
point  that  later  on  I  intend  to  develop,  of  course  I  will  so  indicate 
when  the  question  is  asked. 

Now,  a  very  large  amount  of  testimony  has  been  taken  in  the  case, 
and  only  those  wiio  have  sat  through  it  can  appreciate  how  much 
there  has  been  of  it  and  how  generally  it  has  been  absolutely  per- 
tinent to  the  questions  that  are  involved.  I,  of  course,  in  no  argu- 
ment that  I  might  be  physically  able  to  make  could  undertake  to 
devote  much  time  to  quotation  "from  this  testimony.  I  think  it  is 
practically  all  so  pertinent  that  such  an  effort  would  involve  the 
reading  of  a  large  part  of  these  3,000  pages. 
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I  have  no  need  to  emphasize  the  importance  of  this  inquiry.  It 
is  one  of  the  highe.st  importance.  It  involves  the  dignity,  the 
powers,  and  the  prerogatives  of  the  Senate  and  of  Senators.  Xo 
question  in  the  nature  of  things  could  more  intimately  interest  Sen- 
ators than  an  inquiry  of  that  sort,  one  affecting  their  body  and  one 
affecting  them  as  individuals. 

Now,  I  want  to  say  here  that  according  to  my  view  of  this  case, 
which  may  not  accord  with  tlie  view  of  the  multitude,  this  is  purely 
a  question  of  law  and  of  government,  whose  foundation  is  law.  It 
is  not  a  question  of  morals  in  anything  or  in  any  other  respect  than 
incidentally.  Of  course  there  is  a  question  of  personal  morals  in 
certain  of  the  acts  which  have  formed  the  basis  of  this  demand  or 
remonstrance,  but  only  some  of  the  acts  have  that  quality.  But 
that  is  only  incidental.  In  the  large  view  which  we  must  take  of 
it,  it  is  innnaterial.  It  is  a  question  of  government.  It  is  a  ques- 
tion of  that  u])on  which  government  is  based — to  wit,  law. 

Can  it  be  said  that  any  man  ought  to  sit  as  a  member  of  the 
highest  legislative  body  who  is  not  himself,  in  truth  and  in  fact, 
by  whatever  words  he  may  gloss  over  his  acts  of  omission  or  com- 
mission, a  respecter  of  the  law,  the  thing  that  he  is  hei-e  to  make? 
We  must  differentiate  a  Senator  of  the  United  States  from  all  other 
individuals  w^ho  are  citizens  of  this  countrv,  but  who  are  not  charged 
w4th  the  duty,  and  upon  whom  is  not  laid  the  re^sponsibility,  of 
making  laws. 

Nor  am  I  referring  merely  to  the  matter  of  obedience  to  law.  A 
Senator  may  disobey  a  law  with  perhaps  more  injury  to  the  public 
sense  of  respect  for  law  than  if  one  who  is  not  a  legislator  disobeyed 
it.  But,  for-  one  who  is  a  member  of  a  legislative  body,  especially 
for  one  who  is  a  member  of  our  highest  legislative  lx)dy,  in  form, 
in  substance,  to  be  above  the  law,  to  encourage  defiance  of  law  as 
law  when  his  word  might  stop  it,  because  there  is  a  higher  law 
resi)ecting  the  subject,  reaches  right  down  to  the  very  roots  of 
govtTument. 

Another  observation  of  this  preliminary  cliaract-er.  If  I  felt 
that  the  fact.s  of  history  justified  me  in  so  doing  I  would  not  say  a 
word  against  the  personal  character  nor  even  against  the  law-abiding 
spirit,  as  such  things  are  ordinarily  defined,  of  any  member  of  the 
Mormon  hierarchy  or  of  Senator  Smoot.  I  do  not  want  to  intimate, 
for  it  is  pur])oseless,  considering  tlie  view  I  take  of  these  facts  and 
of  this  case,  that  they  are  lawless,  that  they  are  mere  breakers  of  the 
law.  If  that  were  all  their  case  would  \ye  trivial.  It  would  not  make 
a  ripple  on  the  surface  of  government,  lx»cause  the  land  is  full  of  law- 
breakers. Our  jails  are  filled  with  them.  It  is  because  we  may  as- 
sume that  these  men  are  men  of  the  highest  character,  with  respect  for 
law,  as  they  define  and  interpret  law,  that  this  situation  is  serious  and 
full  of  menace. 

Why  is  it  that  these  men  do  what  they  profess  to  do,  w^hat  they 
admit  they  do,  what  they  confess  they  do?  They  do  it  because  they 
are  not  lawless,  but  because  the  law^  which  the}'  obey  is  not  in  those 
respects  the  law  of  the  land,  but  a  higher  law.  Senator  Smoot  in 
his  heart  of  hearts  believes  that  he  is  less  lawless  than  any  of 
us,  because  he  does  obey  the  law — that  which  he  calls  the  law; 
and  when  the  man-made  law^  comes  in  conflict  with  that  which  he 
knows  is  higher,  as  Senator  Smoot  puts  it,  he  will  remove  to  an^ 


REED    SMOOT.  471 

other  country  where  that  revelation  will  not  conflict  with  the  laws 
made  by  man.  That  strikes  to  the  very  heart  of  this  whole  contro- 
versv. 

So  I  am  ready  to  admit,  and  not  at  all  for  the  mere  purposes  of 
argiunent.  but  because  it  is  in  the  main  a  fact,  that  these  strong  men 
are  not  violating  the  law  from  any  spirit  of  lawlessness,  for  with 
that  you  could  deal  easily,  quickly,  but  because  they  are,  in  their 
view,  law-abiding  citizens,  putting  their  own  definiti(m  upon  the 
source  of  law. 

Now,  perhaps  I  ought  to  answer  an  inquiry  that  may  be  in  the 
minds  of  Senators  as  to  what  my  view  is  of  the  power  and  duty  of 
the  Senate  upon  the  assumption  that  our  claim  of  factvS  is  sustained. 
Ordinarily,  perhaps,  that  discussion  would  follow  an  elaboration  of 
the  testimony^  affecting  these  various  questions,  but  the  argument  is 
likely  to  be  a  little  prolonged,  and  I  would  rather  discuss  this  question 
brieflv  at  the  outset. 

I  do  not  need  to  say  to  this  committee  that  the  power  of  the  Senate 
on  any  subject  within  its  general  scope  is  exceedingly  broad.  There 
is  no  limitation  upon  its  power  except  that  which  the  Constitution 
imposes,  and  the  Constitution  imposes  very  few  limitations.  It 
imposes  absolutely  no  conditions  upon  the  power  of  the  Senate  re- 
specting the  matter  of  the  elections,  returns,  and  the  qualifications  of 
its  membei-s.  It  is  the  sole  judge  of  all  questions  which,  within  the 
Senatorial  mind,  may  be  encompassed  within  that  inquiry.  It  doe« 
limit  the  power  of  expulsion  by  requiring  that  two-thirds  of  the 
members  shall  concur  in  such  a  motion.  The  cimstitutional  pro- 
vision giving  the  power  to  expel  is  very  peculiar,  and  has  given  rise 
to  much  discussi(m  sinc^  the  institution  of  the  (irovernment.  I 
myself  have  very  decided  convictions  upon  the  meaning  of  that  i>ro- 
vision,  and  I  do  not  think  there  ought  to  l>e  any  great  difficulty  in 
construing  it.     The  language  is: 

"  Each  House  may  determine  the  rules  of  its  proceedings,  punish 
its  meml)ers  for  disorderlv  Iwhavior,  and,  with  the  concurrence  of 
two-thirds,  expel  a  member.'' 

Now,  if  we  c(mstrue  that  according  to  the  ordinary  rules  which 
apply  to  the  constructicm  of  the  English  language,  we  of  course  take 
it  all  together.  The  context  relates  to  the  words  *'  with  the  con- 
currence of  two-thirds  expel  a  memlx*r;''  and  T  have  always  assumed 
that  the  power  to  exj)el  referred  to  that  conduct  which  the  Senate 
could  carry  on  respecting  a  member  who  had  a  right  to  l)e  there, 
whose  title  there  was  unquestioned,  and  for  something  that  he  did, 
or  for  some  status  in  which  he  was  while  a  Senator.'  I  think  that  is 
the  only  sound  construction  of  that  clause  in  the  Constitution.  It 
has  never  had  another  construction,  in  fact,  by  the  acts  of  the  Senate. 

No  Senator  has  ever  been  expelled,  no  member  of  the  House  has 
ever  been  expelled,  except  for  some  act  done  by  him  while  a  Senator 
or  Representative,  or  relative  to  his  functions  as  a  Senator  or  Rep- 
I'esentative:  and  I  think  no  serious  effort  was  ever  made  to  expel  for 
anv  other  reason  than  that. 

tn  the  present  case  the  power  of  expulsion  could  be  invoked,  be- 
cause the  claim  is  made  that  the  status  of  Senator  Smoot,  his  relation 
to  this  law-defving  hierarchv,  his  own  attitude  toward  law,  the  view 
that  he  takes  of  his  capacity  to  receive  revelations  from  Almighty 
God,  all  indicate  a  present  status  that  if  nece^ssary  brings  it  within 
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the  power  of  the  Senate  to  expel.  But  if  what  I  have  said  concern- 
ing Senator  Snioot  be  true,  that  status  and  that  state  of  mind — that 
{)ersonal  relation  that  he  must  sustain,  if  he  understands  himself,  to 
aw  and  respect  for  law^ — of  course  preceded  his  entrance  into  the 
Senate  and  is  a  j^art  of  his  constitutional,  temperamental  make-up. 

The  broad  power  of  the  Senate  is  that  it  is  the  judge  of  the  elec- 
tions, returns,  and  qualifications  of  its  own  members.  We  have 
heard  a  good  deal  of  talk  about  the  Constitution  making  three  quali- 
fications for  membership  in  either  House;  that  one  must  be  an  in- 
habitant of  the  district  from  which  he  is  elected ;  that  he  must  be  a 
citizen  of  the  United  States,  and  must  be  of  a  certain  age.  That  is 
true.     Those  three  things  must  exist. 

Beyond  that  legislation  is  vain.  Congress  can  add  no  qualifica- 
tions, can  take  none  away,  for  one  Congi'ess  can  not  limit  the  power 
of  another  Congress.  The  Constitution  has  done  the  limiting.  But 
that  is  very  far  from  denying  that  under  the  constitutional  power  of 
each  House  to  be  the  judge  of  the  elections,  returns,  and  qualifications 
of  its  members,  either  House  may  not  upon  proper  occasion  define 
and  declare  ineligibility  or  disqualification  in  one  who  seeks  to  enter 
the  body,  or  who,  having  entered  it,  is  charged  with  want  of  eligi- 
bility or  qualifi(^ation.  That  occurs  constantly  in  the  House,  where 
elections  are  contested  for  various  reasons,  sometime>)  for  invalidity 
in  the  election  itself:  sometimes  for  want  of  qualification  in  the 
elected  himself.  But  always  the  question  is  answered  by  the  House 
to  which  it  is  put.  controlled  only  by  the  general  provision  of  the 
Constitution  that  makes  it  the  judge. 

Suppose  it  were  true  that  Senator  Smoot  was  a  polygamist?  If 
a  polygamist,  he  would  have  no  other  relation  to  his  seat — he  could 
not  be  looked  upon  by  the  Senate  in  any  other  light — than  as  a  law- 
breaker or  as  a  defier  of  law.  So,  continuing  the  use  of  that  expres- 
sion, if  Senator  Smoot  were  in  law  to  l)e  defined  as  a  lawbreaker, 
or  a  defier  of  law%  what  would  be  the  dutv  of  the  Senate?  AVhat 
w^ould  he  be?  AVould  he  be  merely  the  subject  of  expulsion,  assum- 
ing this  defiance  to  have  continued,  to  have  connnenced  back  of  his 
election,  back  of  his  entrance  into  the  Senate,  the  condition  that 
exists  now  being  a  condition  that  antedated  his  entrance  here? 
The  acts  that  he  thus  committed,  the  status  that  he  thus  sustained 
toward  law,  would,  according  to  my  view  of  it,  render  him  ineligi- 
ble to  become  a  member  of  the  legislative  l>ody.  I  do  not  think 
that  any  man  who  came  marching  down  the  aisle  of  the  Senate  to 
be  sworn  in,  proclaiming  himself  a  lawbreaker,  if  that  were  possi- 
ble, would  have  the  right  to  be  sworn  in,  or,  being  sworn  in,  could 
not  l)e  ejected  by  a  majority  vote.  The  Senate  would  l)e  the  judge 
of  the  qualifications  of  its  members  and  it  would  sav  then,  as  the 
House  has  said  in  more  cases  than  one,  and  which  neither  body  has 
ever  declared  that  it  had  not  the  right  to  say,  that  the  time  to  settle 
that  question  was  wiien  he  thus  presented  himself. 

Senator  Beveridoe.  You  asked  for  interruptions  from  members  of 
the  committee  i 

Mr.  Tayler.  Yes. 

Senator  Beveridge.  Do  I  understand  your  contention  at  this  point 
to  be — and  1  imagine  it  is  very  imi>ortant — that  if  Senator  Smoot 
is  not  legally  a  member  of  the  Senate,  then  a  majority  of  the  Senate 
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may  detennine.  If  he  is  legally  a  member  of  the  Senate,  then  all 
questions  affecting  his  expulsion  would  require  two-thirds.  Is  that 
tJie  contention  ? 

Mr.  Tayler.  No,  not  exactly.  Senator.  AVhen  one  is  sworn  in, 
no  matter  what  may  be  the  infirmity  in  his  title  as  later  developed 
bv  testimony,  he  has  his  seat.     He  is  a  Senator. 

Senator  BEVERn)GE.  He  is  a  member? 

Mr.  Tayi^r.  He  is  a  member;  but  the  same  cause  that  would  jus- 
tify' his  exclusion  if  all  the  facts  were  known  and  the  Senate  in  full 
knowledge  of  its  power  had  acted  before  he  took  hib  seat  will  suffice 
to  exclude  him  or  declare  his  seat  vacant  by  a  majority  vote  after 
he  has  taken  his  seat. 

Senator  BEVERm<;E.  In  other  words,  if  these  facts  had  been  known 
at  the  time  and  the  contest  had  been  raised  l)efore  he  took  the  oath, 
it  is  conceded  that  under  such  circumstances  a  majority  would  have 
been  competent  to  act.  Now,  if  those  facts  are  developed  later  on, 
do  you  contend  that  although  he  is  a  member  technically,  neverthe- 
less a  majority  still  is  competent  to  act? 

Mr.  Tayijer.  Undoubtedly.  The  House  does  it  every  ses:;ion. 
Suppose  it  should  appear  to-day  that  Senator  Smoot  w^as  not  a  citi- 
zen of  the  United  States,  his  seat  could  be  declared  vacant  by  a 
majority  vote.     Expulsion  would  not  be  the  method. 

Senator  BEVERmoE.  That  notwithstanding  the  fact  that  he  is 
technicallv  a  member 

* 

Mr.  Tayler.  Actually  a  member. 

Senator  BEVERn)GE.  Let  me  state  my  (|uestion. 

Mr.  Tayler.  Yes. 

Senator  Bbveridoe.  The  two-thirds  rule  does  not  operate.  Is  that 
vour  contention  ? 

Mr.  Tayler.  Undoubtedlv. 

Senator  Bailey.  Permit  me  to  interrupt  you  here.  The  qualifi- 
cations which  the  two  Houses  are  authorized  to  judge  of  are  the 
qualifications  laid  down  in  the  Constitution.  In  other  words,  the 
Constitution  provides  that  ''  no  person  shall  be  a  Senator  who  shall 
not  have  attamed  to  the  age  of  liO  years  and  been  nine  years  a  citizen 
of  the  United  States,  and  who  shall  not  when  elected  be  an  inhabitant 
of  that  State  for  which  he  shall  be  chosen.''  As  I  have  always  imder- 
stood  it,  that  provision  fixes  the  qualifications  of  a  Senator,  and  it  is 
not  competent  either  to  add  to  these  (jualifications  or  to  subtract  from 
them,  and  that  when  the  two  Houses  are  authorized  to  judge  of  the 
elections,  returns,  and  qualifications  of  their  members,  it  has  reference 
to  the  questions  of  age,  citizenship,  and  residence  within  the  State. 

Mr.  Tayler.  No.  If  there  is  any  subject  upon  which  I  have  a 
decided  conviction  it  is  on  that — that  the  constitutional  provision 
does  not  confine  the  inquiry  of  either  House  to  the  question  as  to 
whether  the  meml)er  is  qualified  in  the  three  respects  which  the  Sen- 
ator from  Texas  has  suggested. 

Senator  BEVERmoE.  Then  why  did  the  Constitution  enumerate 
those?  If  the  Constitution  leaves  it  open  for  either  House  to  deter- 
mine something  in  addition  to  those,  why  did  it  enumerate  these  at 
all?     Why  did  it  not  leave  it  all  open ? 

Mr.  Tayler.  That  is  a  long  argimient.  But,  for  instance,  the  Con- 
stitution does  have  other  qualifications.     Although  it  proceeds  to  set 
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out  ill  the  first  section  that  Representatives  and  Senators  shall  have 
attained  a  certain  age,  and  have  qualifications  with  respect  to  citi- 
zenship and  inhabitance.  yet  the  Constitution  in  other  places  shows 
that  those  three  were  not  intended  to  \ye  the  only  qualifications  re- 
quired. For  instance,  it  says  that  no  test  oath  shall  be  required. 
Why  should  the  Constitution  liave  such  a  provision  in  it  if  it  had 
already  exhausted  the  subject  i 

Senator  BKVERnxiE.  If  the  Qmstitution  leaves  it  open  with  refer- 
ence to  other  (jualifications  than  those  enumerated,  and  which  have 
been  read,  why  did  it  not  leave  it  open  with  reference  to  all  the  quali- 
fications if  it  meant  that  either  House  might  enlarge  upon  the  qualifi- 
cations which  have  just  bi^en  read  i 

ilr.  Tayler.  My  answer  in  the  first  place  is  that  it  did  not  do  that. 
It  goes  on  to  say  in  anotlier  part  of  the  Constitution  that  some  other 
certain  things  sliall  not  l>e  refpiired  to  qualify  a  person  to  become  a 
member  of  either  House. 

Senatpr  BEVERiixiE.  Adding  thos(»  tilings  ^specifically  enumerated 
elsewhere  in  the  Cimstitution  to  these,  the  cfuestion  still  is,  AMiy,  if 
the  Constitution  enumerates  some  things  and  meant  to  leave  other 
things  open  to  the  sense  of  the  Senate,  it  should  have  enumerated 
any^ 

Mr.  Tayler.  1  think  I  have  answered  it  by  saying 

Senator  Beveridge.  All  right. 

Mr.  Tayler.  It  proceeds  to  enumerate  the  three  diiferent  qualifica- 
tions upon  which  it  is  said  we  ought  to  base  our  ar^iment,  and  we 
find  that  twice  thereafter,  once  with  respect  to  holding  other  offices 
and  once  with  respect  to  taking  an  oath,  it  did  not  do  so. 

I  do  not  think  the  Constitution  is  to  be  construed  as  though  men 
wanted  the  Senate  of  the  United  States  or  the  House  to  be  bound  in 
some  Procrustean  bed  that  would  not  permit  it  to  live.  Is  it  not  an 
institutional  question  that  the  body  should  have  some  control  over 
the  subject  of  its  membership? 

Senator  Beveriikje.   It  may  be. 

Mr.  Tayler.  Suppose  that  a  maniac  walked  down  the  aisle  to  be 
sworn  in.  Sui)posi»  he  was  there.  Suppose  it  was  not  a  case  of 
expulsion  at  all.  Suppose  that  he  was  a  traitor,  known  to  be  a 
traitor,  with  respect  to  whom  it  had  been  determined  within  the  con- 
stitutional method  that  he  was  guilty  of  treason.  Is  it  to  be  said 
that,  although  he  possesst»d  every  constitutional  qualification,  never- 
theless he  is  not  disqualified  to  be  a  member  of  the  Senate? 

Senator  Bailey.  You  do  not  mean  to  say  that  the  Senate  could  not 
prot-ect  itself  in  a  case  of  that  kind  without  raising  the  question  of 
qualification,  as  we  understand  it  in  the  Constitution?. 

Mr.  Tayijcr.   I  do  not  know  how  it  could. 

Senator  Bailey.  It  could  expel  him  provided  it  could  obtain  the 
two-thirds. 

Mr.  Tayler.  Of  course  it  could.  But  why  should  it  require  two- 
thirds  of  the  Senate  to  keep  out  a  maniac  or  a  traitor? 

Senator  Bailey.  And  it  could  expel  him  as  beins  unfit  for  or 
incapal)]e  of  pi^rforming  the  duties  of  his  office.  But  I  w^ill  ask  you 
this  <|uestion :  Do  vou  think  that  Ccmgress  could  provide  that  here- 
after no  person  shall  l)e  chosen  a  Senator  who  had  ever  been  convicted 
or  who  had  ever  been  accused  of  any  crime  ? 


BEED   8MOOT.  475 

Mr.  Taylor.   No.     Congress  is  absolutely  without  power- 


Senator  Baiijiy.  It,  then,  could  not  by  statute  add  to  those  qualifi- 
cations ? 

Mr.  Tayler.  Not  at  all. 

Senator  Bailey.   But  it  can  bv  a  vote 

Mr.  Tayler.  Of  course  not  Congress,  if  the  Senator  please,  but  the 
House  into  which  the  meml)er  conies;   each  House,  but  not  Congress. 

Senator  Bailey.  You  think  it  would  be  competent  for  one  House 
to  e^stablish  with  respect  to  its  members  a  rule  of  exclusion  that  the 
two  Houses  could  not  establish  by  law  ? 

Mr.  Tayler.  Undoubtedly,  IxK^ause  when  the  Senate,  for  instance, 
establishes  a  qualification  for  its  membei*s  it  establishes  it  for  that 
Congress  alone — that  is  to  say,  for  that  session,  for  that  Senate. 

Senator  Bailey.  Ts  it  not  compelled  to  establish  those  qualifica- 
tions under  the  constitutional  provision  under  the  protection  of  which 
every  man  comes  to  the  House  or  the  Senate  ? 

Mr.  Tayij=:r.  Undoubtedly. 

Senator  Beveridoe.  Narrowing  the  question  from  Congress  to 
either  House,  it  is  competent  for  the  Senate  to  make  riiles,  which  it 
does  respe^^ting  many  things.  Is  it  competent  for  the  Senate  to  pass 
a  rule  for  its  own  government  and  guidance  that  no  man  who  has  ever 
been  accused  of  any  crime  shall  be  permitted  to  take  the  oath  ? 

Mr.  Tayler.  The  Senate  whose  term  expires  on  the  4th  of  March 
has  no  more  power  to  control  the  action  of  the  Senate  that  begins  on 
the  4th  of  March  than  I  have — not  a  particle  more. 

Senator  Beveridge.   The  Senate  is  a  continuing  body. 

Mr.  Tayler.   I  understand  it  is  a  continuing  body. 

Senator  Beveridge.  It  is  not  like  the  House. 

Mr.  Tayler.   But  the  next  Senate  can  undo  that. 

Senator  Beveriix;e.  There  is  no  next  Senate.  The  Senate  is  a  con- 
tinuing body. 

Mr.  Tayler.    I  understand  that. 

Senator  Beveridge.  To  narrow  the  question  put  to  you,  do  you 
think  it  is  competent  for  the  Senate  to  establish  such  a  rule,  and  that 
it  would  be  effective  while  it  lasts? 

Mr.  Tayler  Undoubtedly,  l)ecause  when  that  rule  was  not  over- 
tlirown  by  the  succeeding  Senate  it  would  continue  by  implication  to 
be  its  rule.  But  the  Senate  can  not  make  a  rule  to-day  which  it  can 
not  undo  to-morrow.  It  can  not  make  a  rule  now  which  it  can  not 
undo  at  1  o'clock  on  the  4th  of  March.  It  is  not  law.  Of  (course  the 
two  Houses  can  not  pass  laws  laying  qualifications,  because  the  two 
Houses  have  no  power  at  all  over  the  constitution  of  the  member- 
ship of  succeeding  Congresses,  except  as  to  the  number.  But  each 
House  is  in  control  of  the  subject  of  its  own  members. 

Senator  Pettits.  Mr.  Chairman,  I  most  res[>ectfullv  ask  that  this 
argument  may  be  allowed  to  be  made  by  counsel.  We  can  get  no 
benefit  if  it  is  to  be  a  debate  between  the  members  of  the  committee 
and  the  counsel  on  the  floor.  There  are  places  where  counsel  are  not 
allowed  to  make  their  argimients  to  the  court,  but  must  make  it  with 
the  court.    Whenever  counsel  gets  in  that  fix  he  is  in  a  bad  situation. 

Senator  Bailey.  It  mav  be  that  some  members  of  the  committee 
are  entirely  satisfied  without  having  their  minds  enlightened.  I  do 
not  happen  to  be  one  of  that  kind. 
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I  really  am  trying  to  ascertain  just  how  far  we  can  go,  and  my 
opinion  was  not  that  of  the  counsel,  and  I  thought  if  the  counsel 
could  convince  me  that  on  the  question  of  qualifications  we  could  pro- 
ceed outside  of  the  Constitution,  it  might  make  a  difference  in  my 
opinion. 

But  I  will  conform  to  the  wishers  of  my  senior,  with  this  statement, 
that  w^hen  counsel  replied  to  me  that  the  Constitution  treated  these 
as  not  the  only  qualifications  and  then  provided  that  no  test  oath 
should  ever  be  required,  Mr.  Tayler  will,  of  course,  recognize  that 
that  did  not  apply  merely  to  Members  or  Senators.  It  applied  to 
everybody,  and  therefore  could  not  have  been  incorporated  in  the 
provision  with  respect  to  Senators.  It  declares,  toward  the  end  of 
the  Constituion,  that — 

''  The  Senators  and  Representatives  before  mentioned,  and  the 
members  of  the  several  State  legislatures,  and  all  executive  and  judi- 
cial officers,  both  of  the  United  States  and  of  the  several  States,  shall 
be  bound  by  oath  or  affirmation  to  support  this  Constitution,  but  no 
religious  test  shall  ever  l)e  required  as  a  qualification  to  any  office  or 
public  trust  under  the  United  States." 

It  looks  like  that  did  not  exactly  make  a  qualification,  but  excluded 
a  disqualification. 

The  Chairman.  The  chair  will  state  that  Mr.  Tayler  at  the  out- 
set— possibly  the  Senator  from  Alabama  was  not  then  here — invited 
interruptions  upon  any  point  where  members  of  the  committee  might 
desire  turther  explanation :  and  the  chair  thinks  interruptions  were 
entirely  in  order.  Of  course,  if  thev  were  continued,  they  might  con- 
sume the  entire  hour.  But  with  that  the  committee  has  noftiing  to 
do;  and  it  certainly  will  serve  to  enlighten  the  committe^e  upon  these 
points  about  which  there  maj'  be  an  honest  difference  of  opinion. 

Senator  Beveridge.  I  should  like  to  state,  if  I  may,  before  Mr. 
Tayler  proceeds,  that  Mr.  Tayler  asked  the  members  of  the  commit- 
tee specifically  to  ask  any  questions,  and  said  he  did  so  because  he 
thought  it  would  tend  to  clarify  the  case  and  save  time.  I  think, 
so  far  as  I  am  concerned,  I  shall  have  no  other  questions  to  ask  Mr. 
Tayler. 

Mr.  Tayler.  Of  course  it  has  given  me  pleasure  to  be  interrupted. 
There  is  no  subject  that  I  should  like  to  talk  on  more  than  the  one 
about  which  I  have  just  Ix^n  inquired  of,  because  there  is  not  any 
subject  on  which  I  have  talked  as  much  as  I  have  on  it. 

Senator  Bailey.  I  remember  that  question  was  up  when  we  were 
both  members  of  the  House. 

Mr.  Tayler.  Yes,  sir. 

Senator  Bailey.  I  did  not  agree  with  j'ou  then. 

Mr.  Tayi^er.  I  recall  the  fact. 

Senator  Bailey.  And  I  voted  the  other  way. 

Mr.  Tayi^er.  I  was  not  surprised  at  the  question  of  the  Senator 
from  Texas,  for  I  knew  that  he  did  not  agree  with  me  at  that  time. 

I  may,  perhaps,  ask  the  indulgence  of  the  committee,  in  view  of 
these  questions,  that  I  may.  in  my  argimient  as  printed,  elaborate 
this  question  by  making  some  extracts  from  a  very  full  discussion 
of  it,  which  is  in  the  argument  that  I  made  in  the  Roberts  case. 
Perhaps,  historically,  it  would  be  better  that  it  be  inserted.  I  had 
no  thought  of  making  an  elalx)rate  argument  on  that  proposition, 
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because  this  coniinittee  is  a  committee  of  laAvvers,  and  I  merely  want 
to  indicate  what  my  claims  are. 

I  shall  have  something  more  to  say  in  a  moment  on  the  subject  of 
expulsion  and  exclusion,  but  I  desire  to  observe  now  that  according 
to  my  view,  in  consequence  of  Senator  Smoot's  continued  status,  he 
may  be  either  exchided  by  a  majority  vote,  because  of  his  status  when 
admitted,  or  because  he  is  now  ineligible,  or  he  may  be  expelled  for 
the  reasons  hereafter  stated.  I  refer  to  the  subject  of  expulsion  for 
the  purpose  of  denying  that  merely  because  a  person  has  l^een  sworn 
in  as  a  Senator  lie  must  therefore  be  expelled  by  a  two-thirds  vote  if 
his  seat  is  to  be  vacated  b}'  the  action  of  the  Senate. 

Tlu^  language  of  the  constitutional  provision^  the  history  of  its 
framing  in  the  ^'onstitutional  Convention^  and  the  context  clearly 
8hou\  whatever  ehe  may  have  heen  true^  that  it  did  not  intend  to  p^*e- 
vent  disqualification  for  crime  or  for  defiance  of  the  Constitution  and 
the  laws.  The  ocerwlielming  authority  of  text-book  writers  on  the 
Constitution  and  of  judicial  declarations  on  the  subject  harmonizes 
with  this  view. 

In  1862  Congress  passed  the  test-oath  act,  which  in  effect  disquali- 
fied hundreds  of  thousands  of  American  citizens,  and  thousands  of 
Representatives  in  this  body  went  to  the  bar  of  the  House  under  a 
disqualification  that  was  not  removed  until  they  took  the  test  oath, 
an  oath  substantial  in  its  character  and  superadded  to  the  constitu- 
tional oath.  .Vnd  the  House  in  1869  adopted  a  general  rule  of  order 
providing  that  no  person  should  be  sworn  in  as  a  member  against 
whom  the  objection  was  made  that  he  was  not  entitled  to  take  the  test 
oath. 

On  the  proposition  of  expulsion  I  present  these  general  ohser ra- 
tions: That  the  ablest  lawyers  from  the  beginning  of  the  Govern- 
ment have  insisted  that  neither  the  House  of  Representatives  nor  the 
Sennte  has  the  right  to  expel  a  man  unlcsn  the  thing  for  which  he  was 
expelled  occurred  in  connection  vntlt  his  election  or  while  he  teas  a 
me^nber^  and  was  inconsistent  with  his  trust  or  duty  as  a  member . 

I  lay  that  proposition  down  as  absolutely  sound  and  as  not  con- 
tradicted anvwhere;  and  both  Houses  of  Congress  have  in  manv 
instances  refused  to  expel  members  where  the  proof  of  guilt  was 
absolutely  clear,  because  the  acts  complained  oi  were  unrelated  to 
the  members  as  such,  because  the  acts  complained  of  were  not  incon- 
sistent with  the  trust  and  dutv  of  the  member  as  such. 

Neither  House  has  ever  expelled  a  member  for  any  other  cause.  So 
I  say:  To  exclude  is  to  be  in  harmony  with  principle  and  precedent^' 
to  expel  is  to  do  violence  to  principle  and  precedent.  There  is  no 
precedent  in  the  American  Congress  for  expidsion  under  such  cir- 
cumstances as  exist  here. 

I  want  to  distinguish  between  that  qualification  which  is  of  the 
character  of  age,  citizenship,  and  inhabitanc}-,  such  as  property  and 
education,  and  those  disqualifications  which  arise  gut  of  the  crimi- 
nal or  wrongful  practices  of  an  individual  who  willingly  puts  him- 
self within  the  prohibited  class. 

Whatever  general  statements  may  have  been  made^  no  commen- 
tator on  the  Constitution^  no  courts  and  neither  Uause  of  Congress 
has  ever  rpiextioned  the  propriety  of  the  distinrtion  between  disquali- 
fication aiising  from  improper  life  or  criminal  practices  and'  qualifi- 
cations within  the  usual  meaning  of  that  ivord. 
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Burgess,  in  liis  work  on  Political  Science  and  Constitutional  Law, 
savs : 

-'  I  think  it  certain  that  either  House  might  reject  an  insane  person 
or  might  ex(!lu(le  a  grossly  immoral  person." 

It  was  declared  in  the  Kentucky  cases,  and  in  the  Thomas  case  in 
the  Senate,  and  in  the  test-oath  act  of  1862,  that  disloyalty  created 
ineligibility;  that  fidelity  to  the  Constitution  was  a  necessary  quali- 
fication to  membership  in  this  body.  WTiat  is  loyalty?  It  is  laith- 
fulness  to  the  sovereign  or  the  lawful  government.  A  mere  violator 
of  the  law  may  not  necessarily  be  disloyal.  One  may  violate  the 
law  and  still  recognize  the  sovereign  and  the  lawfulness  of  the  gov- 
ernment. His  only  concern  may  be  that  he  shall  not  be  found  out 
and  punished. 

What  was  the  case  of  Whittemore,  who  was  excluded,  as  here^ifter 
set  out?  He  had  not  l^en  convicted  of  any  crime,  but  a  committee 
had  found  that  he  had  sold  a  cadetship.  rfe  did  not  pretend  that  he 
was  wiser  or  greater  than  the  people,  or  that  he  had  the  right  to  sell 
cadetships  and  was  above  the  law.  The  acts  of  Senator  Smoot  and 
his  associates  deny  the  sovereign;  they  repudiate  the  lawful  govern- 
ment. Look  at  them  from  whatever  point  you  will,  they  are  sub- 
versive of  government.  They  do  not  merely  breed  anarchy,  they  are 
anarchy. 

Now,  what  are  the  duty  and  the  power  of  the  Senate?  The  Consti- 
tution has  a  provisi(m  declaring  the  qualifications  for  Senators  in 
Congress.  I  ass(»rt  that  that  is  not  exclusive  in  so  far  as  it  ^)revents 
the  Senate  from  asserting  any  ground  of  disqualification  which  goes 
to  the  vitality  of  that  body  as  such,  or  which  in  the  common  judgment 
of  mankind  ought  always  to  exclude  from  the  legislative  body  a  per- 
son who  is  thus  charged. 

Three  methods  present  themselves  by  which  to  test  the  soundness  of 
this  view : 

First.  On  principle,  and  this  involves — 

(1)  The  nature  of  the  legislative  assembly,  and  the  power  neces- 
sarily arising  therefrom. 

(2)  The  express  language  of  the  constitutional  provision. 

(3)  The  reasons  for  that  language. 

(4)  Its  context  and  its  relation  to  other  parts  of  the  instrument. 

(5)  The  obvious  construction  of  other  portions  of  the  same  instru- 
ment necessarily  subject  to  the  same  rule  of  construction. 

Second.  The  text-books  and  the  judicial  authorities. 

Third.  Congressional  precedents.  Action  respecting  the  rights  of 
individual  members. 

As  to  the  first  proposition,  what  is  the  argument  on  principle?  I 
think  it  will  l>e  undoubted  that  every  legislative  lx)dy  has  unlimited 
control  over  its  own  methods  of  organization  and  the  qualifications  or 
disqualifications  of  its  meml)ers,  except  as  specifically  limited  by  the 
organic  law.  I  do  not  think  that  this  proposition  needs  amplifying; 
it  IS  axiomatic.  It  is  apparent  that  every  deliljerative  and  legislative 
body  must  have  supreme  control  over  its  own  membership  except  in 
so  far  as  it  may  be  specifically  limited  by  a  higher  law. 

\ATien  our  Constitution  was  framed  there  was  practically  no  limit 
to  the  right  and  power,  in  these  respects,  of  the  English  Parliament. 
Such  power  is  necessary  to  the  preservation  of  the  body  itself  and  to 
the  dignitv  of  its  character.     In  England  it  was  at  one  time  admis- 
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sible  to  permit  the  admission  into  the  House  of  Commons  of  minors,  * 
of  aliens,  and  of  persons  not  inhabitants  of  the  political  subdivision 
in  which  they  were  elected.  To  this  day  it  is  well  known  that  an 
inhabitant  of  London  may  be  elected  by  a  Scotch  constituency,  and  a 
member  has  been  elected  by  more  than  one  constituencv  to  the  same 
Parliament. 

The  framei-s  of  the  Constitution,  familiar  with  these  facts,  [)r()posed 
to  prevent  their  hap[)ening  in  this  country.  They  knew  also  that  a 
similar  latitude  of  choice  had  l)een  exercised  in  the  original  colonies 
and  in  the  States  of  the  Federation,  and  it  was  proposed  to  put  a  stop 
to  it  so  far  sis  Con«:ress  was  concerned.  A  very  luminous  argument 
was  made  on  this  subject  by  John  Randolph  in"  the  House  of  Repre- 
sentatives in  1807. 

I  quote  as  follows  from  his  renuirks : 

'•  If  the  Constitution  had  meant  (as  was  contended)  to  have  settled 
the  qualifications  of  member^.,  its  words  would  have  naturally  run 
thus:  '  Every  person  who  has  attained  the  a^e  of  25  years  and  been 
seven  years  a  citizen  of  the  United  States,  juid  who  shall,  when  elected, 
be  an  inhabitant  of  the  State  from  which  he  shall  be  chosen,  shall  be 
eligible  to  a  seat  in  the  House  of  Representatives.'  But  so  far  from 
fixing  the  qualifications  of  members  of  that  House,  the  Constitution 
merely  enumerated  a  few  disqualifications  within  which  the  States 
were  left  to  act. 

"  It  is  said  to  the  States:  '  You  have  been  in  the  habit  of  electing 
young  men  barely  of  age;  you  shall  send  us  none  but  such  as  are  five 
and  twenty.  Some  of  you  have  elected  persons  just  naturalized;  you 
shall  not  elect  any  to  this  House  who  have  not  been  some  seven 
years  citizens  of  the  United  States.  Sometimes  mere  sojourners  and 
transient  persons  have  l)een  clothed  with  legislative  authority.  You 
shall  elect  none  whom  your  laws  do  not  consider  as  inhabitants.' " 

In  pursuance  of  the  idea  in  the  mind  of  the  framers  of  the  Con- 
stitution we  have  the  peculiar  words,  "  No  ])erson  shall  be  a  Repre- 
sentative who  shall  not  have  attained,"  etc.  How  happy,  indeed,  are 
these  words  if  we  give  them  precisely  the  force  and  meaning  for 
which  we  contend.  How  unhappy  and  how  misleading,  how  im- 
possible, in  fact,  to  the  masters  of  the  F^nglish  language  who  wrote 
them  if  they  were  intended  to  exclude  all  other  possible  requirements 
or  disqualifications.  We  might  admit  such  construction  if  suitable 
language  was  difficult  to  find  or  frame :  but  note  how  easily  such  a 
purpose  could  have  been  starved  in  fewer  words  and  with  unmistak- 
able meaning — thus:  ''Any  person,''  or  "a  person,"  or  ''every  }>er- 
son  may  be  a  Representative  who  shall  have  attained  the  age  of  25 
years,"  etc. 

The  provision  seems  to  \ye  worded  designedly  in  the  negative,  so  as 
to  prevent  the  suspicion  that  it  was  intended  to  be  exclusive,  and  so 
as  to  prevent  the  application  of  the  rule,  "  the  expression  of  one 
thing  is  the  exclusion  of  another.''  The  immediately  preceding 
clause  is  affirmative,  and  savs :  ''  The  electors  in  each  State  shall  have 
the  qualifications,"  etc.  With-  some  show  of  propriety  it  can  be 
claimed  that  this  provision  is  exclusive.  It  at  least  does  not  have  the 
negative  form  to  condemn  such  construction. 

Story  says  (Constitution,  sec.  448)  : 

"The  truth  is  that  in  order  to  ascertain  how^  far  an  affirmative  or 
negative  proposition  excludes  or  implies  others  we  must  look  to  the 
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nature  of  the  provision,  the  subject-matter,  the  objects,  and  the  scope 
of  the  instrument.  These,  and  these  only,  can  properly  determine 
the  rule  of  construction.  There  can  be  no  doubt  that  an  affirmative 
grant  of  powers  in  many  cases  will  imply  an  exclusion  of  all  others." 

It  is  a  notable  fact  that  in  the  first  ciraft  of  this  constitutional  pro- 
vision which  provides  for  qualifications  of  Representatives  in  Con- 
gress the  language  was  affirmative  and  positive,  and  that  when  it 
was  finally  presented  for  adoption  it  appeared  in  the  form  in  which 
we  now  find  it. 

The  slight  contemporaneous  discussion  in  the  Constitutional  Con- 
vention was  upon  the  provision  in  the  affirmative  form,  "^liy  was 
it  changed  to  the  negative?  Surely  not  for  the  sake  of  euphony, 
and  certainly  not  to  make  it  more  explicitly  exclusive. 

In  the  report  of  the  committee  of  detail,  submitting  the  first  draft 
of  the  Constitution,  this  section  read  in  the  affirmative  and  as 
follows : 

''  Every  member  of  the  House  of  Representatives  shall  be  of  the 
age  of  25  years  at  least;. shall  have  been  a  citizen  of  the  United 
States  for  at  least  three  years  before  his  election,  and  shall  be  at  the 
time  of  his  election  a  resident  of  the  State  in  which  he  shall  be 
chosen." 

In  the  discussion  Mr.  Dickinson  opposed  the  section  altogether,  (ex- 
pressly becaiise  it  would  l)e  held  exclusive,  saying  he  '"  was  against 
any  recitals  of  qualifications  in  the  Constitution.  It  was  impossible 
to  make  a  ('omplete  one,  and  a  partial  one  would,  by  implication,  tie 
up  the  hands  of  the  legislature  from  supplying  omissions." 

Mr.  Wilson  took  the  same  view,  saying: 

•'  Besides,  a  partial  enumeration  of  cases  will  disable  the  legislature 
from  disqualifying  odious  and  dangerous  characters." 

The  next  day  alter  this  discussion,  and  when  the  clause  respecting 
age,  etc.,  had,  in  its  general  sense,  been  informally  approved,  a  pro- 
posed section  respecting  a  property  qualification  was  discussed,  ilr.- 
Wilson  said  (Madison  Papers,  vol.  5,  p.  404)  that  he  thought  "it 
would  be  best,  on  the  whole,  to  let  the  secticm  go  out ;  this  particular 
power  would  constructively  exclude  every  other  power  of  regulating 
qualifications."  What  did  Mr.  Wilson  mean  if  the  result  of  the  dis- 
cussion in  which  he  participated  on  the  pi'eceding  day  was  to  "  con- 
structively exclude  every  other  power  of  regulating  qualifications?  "^ 

In  view  of  the  objections  urged  by  Dickinson  and  Wilson  and  their 
opinions  as  to  the  construction  that  would  result  and  the  consequences 
thereof,  the  conclusion  seems  reasonable,  if  not  absolutely  irresistible* 
that  the  change  from  the  affirmative  to  the  negative  form  was  inten- 
tionally made,  and  with  the  very  purpose  of  obviating  such  objec- 
tions, and  hence  that  in  being  negatively  stated  it  was  considered  by 
the  Convention  that  the  particular  ([ualifications  mentioned  would 
not  \ye  exclusive  and  would  not  render  impossible  the  "  disqualifying 
odious  and  dangerous  characters  "  and  would  not  prevent  "  supply- 
ing omissions." 

This  section  was  finally  reported  and  adopted  in  the  negative 
form  in  which  it  now  appears.  The  report  of  the  committee  seems 
to  have  been  elaborately  discussed. 

Look,  now,  at  the  last  paragi^aph  of  Article  VI  of  the  Constitution: 

'^  The  Senators  and  Representatives  before  mentioned,  and  the 
memlx^i's  of  the  several  State  legislatures,  and  all  executive  and  judi- 
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cial  officers,  Ixitli  of  the  United  States  and  of  the  ?>ev'ei*Hl  States,  sliall 
be  bound  by  oath  or  aflinnation  to  support  tliis  Constitution." 

Here  is  an  affirmative  declaration  that  a  certain  oath  shall  be 
administered  to  certain  officials.  If  the  theory  of  exclusion  is  ap- 
plied to  the  qualification  clause  as  to  Representatives,  it  must  be 
applied  to  this  claus<\  and  therefore  Congress  has  no  power  to  demand 
any  other  oath  or  suixuadd  to  this  oath  any  other  provisions. 

And  vet  the  verv  oath  vou  took  as  membei^s  of  the  Senate  has  addi- 

•  •  • 

tional  provisions.  Congress  passed  also  the  test-oath  act  in  ISO'i, 
making  vital  additions  to  the  constitutional  oath,  and,  indeed,  add- 
ing a  new  ground  of  disqualification  for  meml)ers  of  Congress.  This 
act  was  ])assed  by  a  large  majority,  and  compelled  members  of  Con- 
gress to  submit  to  that  oath  for  many  years.  Chief  Justice  Marshall, 
the  great  expounder  of  the  Constitution,  in  the  case  of  McCulloch  r. 
Maryland,  declared  that  "  He  would  l>e  charged  with  insanity  who 
should  contend  that  the  I^egislature  might  not  suj^eradd  to  the  oath 
directed  l)y  the  (\)nstitution  such  other  oath  or  oaths  as  its  wisdom 
might  suggest,"  and  the  whole  opinion  in  that  case  is  addvessed  in 
principle  to  the  very  doctrine  that  is  heiT  advocated. 

If  Congress  could  add  to  the  constitutional  oath,  the  same  theory 
of  construction  must  permit  it  to  add  reasonable  qualifications  to  the 
requirements  for  meml)ers  of  the  legislative  body,  at  least  to  the 
extent  of  de<?laring  disqualifications  which  in  their  nature  ought  to 
bar  a  man  from  entrance  into  a  great  legislative  body. 

The  same  clause  to  which  I  have  just  referred  has  this  provision: 

*•  But  no  religious  test  shall  ever  be  required  as  a  qualification  to 
any  office  or  public  trust  under  the  United  States." 

If  the  Constitution  had  laid  down  all  the  qualifications  which  Con- 
gress or  any  other  power  had  the  right  to  impose  it  was  unnecessary 
to  go  on  and  declare  that  no  religious  test  should  be  required.  That 
^reat  instrument  is  inconsistent  in  its  parts  and  contradictory  of  itself 
if  it  l>e  true  that  it  n)eant  that  no  disqualifications  should  l>e  provided 
except  tho.se  named.  Nor  was  it  necessary,  if  the  proviso  means  an 
oath  merely,  that  such  exception  should  be  made.  lor  the  preceding 
words  of  the  paragraph  set  out  the  required  oath. 

The  effort  to  make  the  negative  declaration  of  minimum  qualifica- 
tions exclusive  of  all  others,  whatever  the  necessities  of  the  House 
may  be,  falls  to  the  ground  if  we  admit  that  the  paragraph  represent- 
ing oaths  is  in  the  same  instrument  as  that  which  defines  the  qualifica- 
tions of  members  of  Congress. 

Ijet  me  now  prweed  with  what  I  have  called  the  text-book  and 
judicial  authority. 

In  Pomeroy's  Constitutional  Law,  third  edition,  page  188,  is  the 
following : 

**  The  jK>wer  given  to  the  Senate  and  to  the  House  of  Representa- 
tive's each  to  pass  upon  the  validity  of  the  elections  of  its  own  mem- 
bers, and  upon  their  i>ersonal  qualifications,  seems  to  be  unbounded. 
But  I  am  very  strongly  of  the  opinion  that  the  two  House^s  together, 
as  one  House,  can  not  pass  any  statute  containing  a  general  rule  by 
which  the  qualifications  of  members  as  described  in  the  Constitution 
are  either  added  to  or  lessened. 

"  Such  a  statute  would  not  s<*em  to  be  a  judgment  of  each  House 

upon  the  qualifications  of  its  own  members,  but  a  judgment  upon  the 

qualifications  of  the  members  of  the  other  branch.    The  power  is  suffi- 
»— VOL  3—05 31 
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ciently  broad  as  it  stands.  Indeed,  there  is  absolutely  no  restraint 
upon  its  exercise  except  the  responsibility  of  the  Representatives  to 
their  constituents.  Under  it  the  House  inquires  into  the  validity  of 
the  elections,  going  behind  the  certificates  of  the  election  officers, 
examining  the  witnesses,  and  deciding  whether  the  sitting  member  or 
the  contestant  received  a  majority  of  legal  votes.  The  House  has  also 
applied  the  test  of  personal  loyalty  to  those  claiming  to  be  duly 
elected  Representatives,  deeming  this  one  of  the  qualifications  of 
which  it  might  judge." 

Pomeroy  is  discussing  the  power  of  the  House,  not  stating  what 
somebody  may  have  said. 

Troop  on  Public  Offices,  section  73,  says: 

'"  The  general  rule  is  that  the  legislatui'e  has  full  power  to  pi^escribe 
qualifications  for  holding  office  in  addition  to  those  prescribed  by  the 
Constitution,  if  any,  provided  that  they  are  reasonable  and  not  op- 
posed to  the  constitutional  provisions  t>r  to  the  spirit  of  the  Con- 
stitution." 

Who  shall  say  that  the  exclusion  of  Senator  Smoot  on  the  gixmnds 
proved  is  ''  opposed  to  the  spirit  of  the  Constitution  ?  " 

Gushing  (Law  and  Practice  of  Legislative  Assemblies,  p.  195,  sec. 
477)  says: 

"'  To  the  disqualificati(ms  of  this  kind  may  be  added  those  which 
may  result  from  the  commission  of  some  crime  which  would  render 
the  member  ineligible." 

What  have  the  courts  said  on  similar  propositions?  We  first 
have  the  case  of  Barker  r.  The  People  (3  Cowen)  INew  York].  In 
that  case  it  was  held  that  cv(Ty  person  not  specifically  disqualified  by 
the  Constitution  was  eligible  to  election  or  appointment  to  office.  In 
so  far  as  that  particular  statement  goes,  it  is  a  denial  of  the  broad 
right  to  superadd  to  the  constitutional  provision  as  to  qualifications. 
But  that  statement,  as  applied  to  this  case,  loses  all  or  its  applica- 
bilitv,  for  two  reasons : 

(1)  Because  it  was  not  the  (question  that  it  had  to  decide. 

(2)  Because  the  judge  distinctly  and  positively  declares — and  that 
was  the  point  involvea  in  the  case — that  notwithstanding  that  want 
of  power  in  the  legislature  to  add  to  the  Constitution  qualifications, 
it  aid  have  the  right  to  disqualify  for  crime.  He  proceeds  to  say 
that  it  might  disqualify  for  crime  upon  conviction  thereof.  I  appre- 
hend that  that  is  unimportant  here,  for  if  the  Senate  has  a  right  to 
disqualify  for  crime  it  has  the  power  and  the  right  to  determine  for 
itself  whether  the  crime  was  connnitted,  and  not  to  depend  upon  a 
judicial  conviction.  The  nece^ssity  for  a  judicial  conviction  is  the 
more  apparent  where  the  ]>erson  who  seeks  to  take  office  undertakes 
to  assume  an  executive  office  to  which  he  has  been  elected  or  ap- 
pointed, for  there  may  not  be  any  other  than  the  ordinarily  consti- 
tuted court  in  which  to  try  the  question  of  his  guilt  of  the  offense  that 
created  his  ineligibility. 

The  next  case  to  wliich  I  call  attention  is  Rogers  v.  Buffalo  (128 
New  York).     I  quote  fi'om  page  184: 

"  The  case  of  Barker  i\  The  iPeople  (3  Cowen,  686)  has  been  cited 
by  counsel.  That  case  holds  the  act  to  supjpress  dueling,  which  pro- 
vided as  a  punishment  for  sending:  a  challenge  that  uie  person  so 
sending  should,  on  conviction,  be  disqualified  from  holding  any  pub- 
lic office,  was  constitutional. 
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"  The  chancellor,  in  the  course  of  his  opinion,  said  he  thought  it 
entii'elv  clear  that  the  legislature  could  not  establish  arbitrary  exclu- 
sions from  office,  or  any  general  regulation  requiring  qualifications 
which  the  Constitution  had  not  required.  ^Vhat  he  m«ant  by  such 
expression  is  rendered  clear  by  the  example  he  gives.  Legislation 
would  be  an  infringement  upon  the  C!onstitution,  he  thought,  which 
should  enact  that  all  physicians,  or  all  persons  of  a  particular  reli- 
gious sect,  should  be  ineligible  to  hold  office,  or  that  all  persons  not 
possessing  a  certain  amount  of  property  should  be  excluded,  or  that 
a  member  of  assembly  nnist  be  a  freeholder,  or  any  such  regulation. 

'*  But,  in  our  judgment,  legislation  which  creates  a  board  of  com- 
missioners consisting  of  two  or  more  persons  and  which  provides 
that  not  more  than  a  certain  proportion  of  the  whole  number  of  com- 
missioners shall  be  taken  from  one  party  does  not  amount  to  an 
arbitrary  exclusion  from  office,  nor  to  a  general  regulation  requiring 
(qualifications  not  mentioned  in  the  Constitution.  The  "  qualifica- 
tions '  which  were  in  the  mind  of  the.  learned  chancellor  were  obvi- 
ously those  which  were,  as  he  said,  arbitrary,  such  as  to  exclude 
certain  persons  from  eligibility  under  any  circumstances.  Thus  a 
regulation  excluding  all  physicians  would  be  arbitrary.  But  would 
a  regulation  which  created  a  board  of  health  and  provided  that  not 
more  than  one  physician  frbm  any  particular  school,  or  none  but  a 
physician,  should  be  appointed  tKereon  be  arbitrary  or  unconstitu- 
tional an  illegal  exclusion  from  office?     I  think  not 

'•  The  purpose  of  the  statute  must  be  looked  at,  and  the  practical 
results  flowing  from  its  enforcement.  If  it  be  obvious  that  its  pur- 
pose is  not  to  arbitrarily  exclude  any  citizen  of  the  State,  but  to 
provide  that  there  shall  be  more  than  one  party  or  interest  repre- 
sented, and  if  its  provisions  are  apt  for  sucn  purposes  it  would  be 
difficult  to  say  what  constitutional  provision  is  violated,  or  wherein 
its  spirit  is  set  at  naught.'' 

And  again,  on  i>age  188 : 

*'  It  is  said  that  the  legislature  had  no  right  to  enact  that  a  person 
who  shall  be  appointed  to  a  public  office  shall  have  the  qualifications 
necessarv  to  enaole  him  to  dischars^re  the  duties  of  such  office,  nor  to 
provide  that  the  fact  that  he  does  possess  such  qualifications  shall  be 
ascei-tained  by  a  fair,  open,  and  proper  examination. 

'"  Nothing  but  the  bare  oath  mentioned  in  the  Constitution  can  \ye 
asked  of  any  applicant  for  an  appointive  office  is  the  claim  of  the 
appellant.  We  do  not  think  that  the  provision  above  cited  was  ever 
mtended  to  have  any  such  broad  construction.  Looking  at  it  as  a 
raatt^er  of  conunon  sense,  we  are  quite  sure  that  the  framers  of  our 
organic  law  never  intended  to  impose  a  constitutional  barrier  to  the 
right  of  the  people  through  their  legislature  to  enact  laws  which 
should  have  for  their  sole  object  the  possession  of  fit  and  proper  quali- 
fications for  the  performance  of  the  duties  of  a  public  office  on  the 
part  of  him  who  desired  to  be  appointed  to  such  office.  So  long  as  the 
means  to  accomplish  such  end  are  appj-opriate  therefor  they  must  be 
within  the  legislative  power. 

"'  The  idea  can  not  be  entertained  foi*  one  moment  that  any  intelli- 
gent i^eople  would  ever  consent  to  so  bind  themselves  with  constit^i- 
tional  restrictions  on  the  power  of  their  own  representatives  as  to 

{irevent  the    adoption  of  any  means  by  which  to  secure,  if  possible, 
ione.st  and  intelligent  service  in  offic^e.     No  law  involving  any  te^t 
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othor  than  fitness  and  ability  to  discharge  the  duties  of  the  oftiee 
eould  he  legally  enacted  under  cover  of  a  purpose  to  ascertain  or  i)ri»- 
scribe  such  fitness.  St^itutes  looking  only  to  the  [)UJ*pos4»  of  ascertain- 
ing whether  candidat<»s  for  an  appointive  office  are  possessed  of  those 
qualificjitions  which  are  necessary  for  a  fit  and  intelligent  discharge 
of  the  duties  i>ertaining  to  sudi  office  are  not  dangei'ous  in  their 
nature,  and  in  their  execution  they  are  not  liable  to  abuse*  in  any  man- 
ner involving  the  liberties  of  the  peo])le." 

And  again,  on  page  190: 

"•  In  this  case  we  simply  hold  that  the  imposing  of  t)  te>t  by  means 
of  which  to  secure  the  cjualifications  of  a  candidate  for  an  appointivi* 
office,  of  a  nature  to  enable  him  to  proi)erly  and  intelligently  perform 
the  duties  of  such  office,  violates  no  provision  of  our  Constitution." 

This  opinion  was  delivered  by  Justice  Peckham.  now  a  membei*  of 
the  Supreme  Court  of  the  United  States. 

Another  instructive  casi^  is  that  of  Ohio  ex  rel.  Attornev-Cieneral  /'. 
Covington.  (29  Ohio  State,  p.  102.)  The  opinion  is  by  Judge  Alcll- 
vaine,  one  of  the  ablest  and  most  careful  judges  that  ever  sat  in  the 
supreme  court  of  Ohio.     He  says : 

'•  The  last  obje^^'tion  nnide  to  the  validity  of  this  act  is  l)aNed  on  sec- 
tion 4  of  article  15  of  the  constitution,  which  declares:  '  No  person 
shall  be  elected  or  appointed  to  any  offici*  in  this  State  unless  he  j^os- 
s(^ssc»s  the  qualifications  of  an  elector.' 

"  The  question  arises  under  the  fourth  section  of  the  act  (which  tin* 
couit  is  construing),  which  provides:  "Each  member  and  officer  of 
the  police  force  shall  be  a  citizen  of  the  United  States,  and  a  resident 
citizen  for  three  years  of  the  city  in  which  he  shall  be  appoitited.  and 
able  to  read  and  write  the  English  language.' 

''  There  is  no  claim  made  uiat  the  qualifications  prescribed  in  the 
act,  in  view  of  the  nature  of  the  duties  to  be  performed,  are  unreason- 
able, or  even  unnecessary,  to  the  discharge  of  the  duties.  The  point 
made  is  that  disqualifications  are  imposed  by  the  statute  which  are  not 
imposed  by  tlie  constitution. 

"  It  is  apparent  that  this  statute  is  not  in  conflict  with  the  terms  of 
this  constitutional  provision.  It  does  not  authorize  the  appointment 
of  a  i>erson  who  is  not  an  elector.  The  express  provision  of  the  con- 
stitution is  that  a  person  not  an  elector  shall  not  be  elected  or  ap- 
pointed to  any  office  in  this  State.  Now,  unless  the  clear  impli<*ation 
IS  that  every  person  who  has  the  qualifications  of  an  elector  shall  bv 
eligible  to  any  office  in  this  State  there  is  no  conflict  lx»tween  the  stat- 
ute and  the  constitution.  I  do  not  believe  that  such  imi)licution 
arises. 

'•  There  are  many  offices  the  duties  of  which  absolutely  recpiire  the 
ability  of  reading  and  writing  the  English  language.  There  aie 
many  electors  who,  from  habit  of  life  or  otherwise,  are  wholly  juifit 
to  discharge  the  duties  of  many  offices  within  this  State.  If  the 
framers  of  the  constitution  had  intended  to  take  away  from  the  legis- 
lature the  power  to  name  disqualificatmns  for  office  other  than  the  on<' 
named  in  the  constitution,  it  would  not  have  lx»en  left  to  tlie  vi^ry 
doubtful  implication  which  is  claimed  from  the  provision  uucUt  con- 
sideration. The  power  under  the  general  grant  being  ample  and  cor 
tain,  a  statute  should  not  be  declared  void  because  in  conflict  with  an 
alleged  implication,  unless  such  implication  l>e  clear  and  indul)itablc/* 
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We  find  the  same  (l(H*ti'iiie  in  the  case  of  Darrow  v.  The  People.  (8 
Colo.,  p.  417.)     The  syllabus  relating  to  this  question  is  as  follows: 

"  The  statute  designating  the  payment  of  taxes  as  a  necessary  qual- 
ification of  meml)ershii)  in  the  lH>ard  of  aldermen  is  not  in  conflict 
with  section  (5.  article  7,  of  the  constitution." 

Tlie  provision  of  that  sectioji  is  as  follows: 

••  Xo  pei-son  except  a  qualified  elector  shall  be  elected  or  appointed  to 
anv  civil  or  military  office  in  the  State.-' 

l^he  court  says,  on  page  420,  that  it  is  argued  that  this  provision 
•'  by  implication  inhibits  the  legislature  fi'om  addinjs:  the  property 
qualification  under  consideration.  There  is  nothing  in  the  constitu- 
tion which  expressly  designates  the  qualifications  of  councilmen  in  a 
city  or  town,  and  this  section  contains  the  only  language  that  can  pos- 
sibly be  construed  as  applicable  thereto.  But  it  will  be  observed  that 
the  language  used  is  negative  in  fonn — that  it  simply  prohibits  the 
ele<'tioii  or  appointment  to  office  of  one  not  a  qualified  elector.  There 
is  no  conflict  between  it  and  the  statute.  By  providing  that  a  super- 
visor or  an  aldennan  shall  be  a  taxpaver  the  legislature  doc»s  not  de- 
clare that  he  need  not  l)e  an  elector.  Nor  is  the  provision  at  all  unrea- 
sonable. On  the  contrary,  it  is  a  safeguard  of  the  highest  importance 
to  property  owners  within  the  corjx)i-ation. 

'*  The  right  to  vote  and  the  right  to  hold  office  must  not  be  confused. 
Citizenshi])  and  the  recjuisite  sex,  age.  and  residence  constitute  the 
individual  a  legal  voter;  but  other  qualifications  ai*e  absolutely  essen- 
tial to  the  efficient  performance  of  the  duties  connected  with  almost 
every  office.  And  certainly  no  doubtful  implication  should  be  fa- 
vored for  the  purpose  of  denying  the  right  to  demand  such  additional 
qualifications  as  the  nature  of  the  particular  office  may  reasonably 
require.  We  do  not  lx?lieve  that  the  framers  of  the  constitution  by 
this  provision  intended  to  say  that  the  right  to  vote  should  be  the  sole 
and  exclusive  test  of  eligibility  to  all  civil  offices,  except  as  otherwise 
provided  in  the  instrument  itself:  that  no  additional  qualifications 
should  ever  l)e  demanded  and  no  other  qualifications  shouhl  be 
imposed." 

Legislative  Precedents. 

I  procret»d  now  to  the  legislative  j)ivcedents  u|X)n  this  matter  of 
exclusion. 

.IKKEMIAH    LARNED. 

One  Jeremiah  Larned,  as  long  ago  as  1785.  was  elected  to  the  legis- 
lature of  Massachusetts,  but  it  turned  out  that  he  had  violated  a  law 
that  that  legislature  had  passed.  And  what  was  it?  On  election 
•day  he  headed  a  riot  for  the  purpost*  of  preventing  the  collection  of 
taxes.  What  did  the  fathers  of  that  day  do?  They  were  not  men 
who  were  regardless  of  human  rights;  they  held  that  inasmuch  as 
Lamed  had  violated  the  law  he  was  unworthy  to  take  a  seat  upon  that 
floor,  and  they  kept  him  out. 

.lOHN     M.    NIi>KS. 

In  the  first  session  of  the  Twenty-eighth  Congi-ess,  on  the  30th  of 
April,  1844.  the  credentials  of  John  M.  Xik\s  as  a  Senator  from  Om- 
necticut  w^ere  presented  to  the  Senate  an<l  objection  was  made  to  the 
oath  being  administered.     Mr.  Jarnagin  submitted  a  resolution  refer- 
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ring  tlie  cretleiitials  of  Mr.  Niles  to  a  select  committee,  which  was 
instructed — 

"  To  inauire  into  tlie  ele<*tion,  return,  and  qualifications  of  the  said 
John  M.  Niles,  and  into  his  capacity  at  this  time  to  take  the  oath  pre- 
scrilwd  by  the  Constitution  of  the  United  States." 

Mr.  tfarnagin  himself  made  a  speech  at  that  time,  in  which  he  took 
(he  view  that  it  was  a  question  of  eligibility  that  was  raised,  and  that 
a  man  who  w^as  insane  was  ineligible,  and  of  course  incapable  of  tak- 
ing the  oath.  There  was  some  discussion  about  it,  and  some  doubt 
raised,  and  Mr.  Niles's  colleague  said  he  had  no  objection  to  the  mat- 
ter going  to  the  committee. 

On  May  16  following  the  c<Mnmitte<»  report^l  in  favor  of  permitting 
Mr.  Nile^s  to  take  the  oath,  which  was  then  administered.  It  api)ears 
from  the  report  that  Mr.  Niles  had  l)een  suffering  from  severe  bodily 
afflictions,  which  impaired  his  mind  to  such  an  extent  that  he  was 
removed  to  the  insane  asvlum  at  Utica,  X.  Y.,  where  he  remained  until 
April  1,  1844,  after  which  he  was  discharged  as  improved,  but  not 
completely  restored  to  health.  The  committee  reported  that  while 
Mr.  Niles  was  laboring  under  mental  and  physical  disability  he  was 
not  of  unsound  mind  in  the  technical  sense  of  that  phrase. 

If  this  case  establishes  anything,  it  establishes  the  right  of  tlio 
Senate  to  protect  itself  against  a  j>erson  of  inKrni  or  unsound  mind: 
that  it  recognized  that  it  had  the  right  to  exclude  a  person  posM»ssed 
of  every  (lualification  which  the  Constitution  recjuired  if  he  was  not 
of  sound  mind. 

PHILIP    F.    THOMAS. 

Another  case*  in  tlie  Senate  was  that  of  Philip  V\  Thomas,  of  Mnrv- 
land,  in  th<'  F\)rtieth  (Vmgress.  His  credentials  were  pres(Mite(l  on. 
March  18,  ls(;7.  and  the  lollowing  day  were  referred  to  tin*  Judi- 
ciarv  Committee.     There  was  a  verv  elaborate  debate. 

The  charge  against  him  was  that  he  had  Iwen  disloyal,  and  that  he 
was  therefore  incapable  of  taking  the  t(»st  oath  which  was  provided 
for  in  the  act  of  .Fuly,  18t>'2. 

The  resolution  which  was  then  adopted,  and  under  the  provisioii> 
of  which  Thomas  was  excluded  from  the  Cnited  States  Seiiat<*,  was  a> 
follows : 

*• /j*f'W/vY/,  That  Philij)  F.  Thonuis.  having  vohuitarily  given  iiid, 
countenance,  and  encouragement  to  persons  engaged  in  hostility  to 
the  United  States,  is  not  entitled  to  take  the  oath  of  ottict*  as  a  Sen;»tor 
of  the  United  State,s  fi'om  the  State  of  Marvland,  or  to  hold  a  s*-it  in 
this  Unly  as  such  Senator,  and  tinit  the  PresicU^nt  pro  tempore  of  thr 
Senate  inform  the  governor  of  the  State  of  Marvland  of  the  action  of 
the  Senate  in  the  premist^s."' 

The  vote  for  exclusion  was  '^7  to  'JO.  Among  tlios**  voting  in  the 
negative  was  Lyman  Trumbull.  He  di<l  so  IxM'ausc*  he  thought  (In- 
proof  of  disloyalty  was  iinsatisfactorv. 

His  position  on  the  question  involved  had,  however,  U'en  rl«'aily 
and  unmistakablv  defined  in  the  cas<»  of 

BENJAMIN    STAKK, 

who  was  appointed  a  Senator  from  Oregon  early  in  Isr^j. 

Then*  were  ex  parte  affidavits  as  to  Stark's  disloyalty,  lie  was  noi 
permitted  at  first  to  take  the  oath,  and  his  cas(»  went  to  a  <'onnnitt4'r, 
which  n»ported  in  favor  of  letting  Stark  lx»  sworn  in.  but  without 
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passing  at  all  on  tlie  fads.  The  discission  of  the  case,  however, 
showed  that  it  would  be  impossible  to  take  proof  tefore  the  le^sla- 
ture  of  Oregon  elei'ted  his  sucfessor.  The  state  of  the  proof  was  so 
unsatisfactory  also  that  on  the  resolution  to  expel  Stark  not  even  a 
majority  voted  in  the  affirmative.  On  the  preliminary  question  Mr. 
Trumbull,  February  7,  18G2,  made  an  able  and  conclusive  report.  ,He 
said: 

"  That  an  avowed  traitor,  a  convicted  felon,  or  a  pei'son  known  to 
be  disloyal  to  the  (iovernment  has  a  constitutional  right  to  bt»  admit- 
ted into  the  body  would  imply  that  the  Senate  had  no  power  of  pro- 
tec*ting  itself — a  i)ower  which,  from  the  nature  of  things,  must  be 
inherent  in  every  legislative  body.  Suppose  a  meml)er  sent  to  the 
Senate,  before  being  sworn,  were  to  disturb  the  body  and  by  violence 
interrupt  its  proceedings,  would  the  Senate  be  compelled  to  allow 
such  a  pei'son  to  l)e  sworn  as  a  member  of  the  IkmIv  before  it  could 
cast  him  out?  Surely  not,  unless  the  Senate  is  unable  to  protect 
itself  and  preserve  its  own  order.  The  Constitution  declares  '  that 
each  House  may  determine  the  rules  of  its  proi'eedings,  punish  its 
members  for  disorderly  l)eIuivior,  and,  with  the  concurrence  of  two- 
thirds,  expel  a  member.' 

^'  The  connection  of  the  sentence  in  which  the  |K)wer  of  expulsion 
is  given  would  indicate  that  it  was  intended  to  be  exercised  for  some 
act  done  as  a  member,  and  not  for  some  cause  existing  before  the 
member  was  elected  or  took  his  seat.  For  anv  crime  or  infamous  act 
done  before  that  time  the  appropriate  remedy  would  seem  to  Iw  to 
refuse  to  aUow  him  to  <iualiiv,  which,  in  the  judgment  of  the  under- 
signed, the  Senate  may  properly  do,  not  by  way  of  adding  to  the 
qualifications  imposed  by  the  Constitution,  but  as  a  punishment  due 
to  his  crimes  for  the  infamy  of  his  character." 

There  is  absolutelv  no  doubt  whatever  that  if  the  case  of  dislovaltv 
had  been  stronger  Stark  would  have  l)een  excluded.  The  weakness 
of  the  case  in  that  i*espect  is  manifest  when  we  rememlx»r  that  less 
than  a  majority  voted  to  expel  him. 

KENTITCKY    CASES. 

On  the  Ikl  of  Jul  v.  lHt»T,  the  memlxn^ -elect  from  the  Stale  of  Ken- 
lucky  prest»nted  their  credentials  to  the  House*.  They  were  not  then 
permitted  to  Ik»  sworn  in,  on  the  ground  that  they  had  U^en  disloyal 
or  had  expressed  disloyal  sentiments. 

If  there  is  any  criticism  to  l)e  lodged  against  the  action  of  the 
House  at  that  time,  it  is  not  that  the  theoretical  ground  upon  which 
thev  based  their  action  was  untenable,  but  that  thev  undertook  to 
exercise  the  power  to  exclude  a  man  for  disloyalty  years  after  he  had 
been  disloyal,  as  alleged,  and  after  tlu*  time  in  which  alone  he  could 
have  been  disloyal. 

The  Committee*  on  Elections,  which  tcH)k  jurisdiction  of  the  case 
under  the  order  of  the  House*,  made  several  reports,  all  of  which 
were  of  the  same  general  character  and  all  of  which  were  sustained 
by  the  House.  The  I'eports  weiv  carefully  pn^pared  and  were  most 
eiaboratelv  argued. 

From  tlie  report  filed  by  Mr.  I)awe.s,  as  chairman,  I  quote  as 
follows : 

*'  The  committtH*  are  of  the  opinion  that  no  person  who  has  been 
engaged  in  armed  hostility  to  the  (lovernmenl  of  the  United  States, 
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or  who  hjis  given  aid  Hud  c*<)infort  to  its  oneiiiies  during  the  late 
rebellion,  ought  to  he  |)ennitted  to  Ik»  sworn  as  a  member  of  tliis 
House,  and  that  any  specific  and  appai-ently  well-grounded  charge  of 
{K'l'sonal  disloyalty  made  against  a  peiNon  claiming  a  si»at  as  a  mem- 
ber of  this  House  ought  to  l)e  investigated  and  reported  upon  l>efore 
such  person  is  permitted  to  take  the  seat." 

A  second  report  was  filed,  in  wiiich  it  is  said : 

*•  The  conunittee  adhere' to  the  views  expressed  in  the  former  report, 
that  no  man  who  has  lx»«n  engaged  in  an  attempt  to  overthrow  the 
(Jovernment  and  subvert  tiie  Constitution^ by  force  of  arms,  or  who 
has  voluntarily  given  aid,  countenance,  counsel,  or  encouragement  to 
persons  so  engaged,  ought  to  be  admitted  to  a  s(»at  in  this  House  to 
make  laws  for  the  nation  he  has  traitorously  sought  to  destroy:  and 
it  is  apparent  that  there  must  be  power  in  this  House  to  prevent  tiiis, 
the  House  l)eing  the  judge  of  the  (]ualifications  of  its  members,  of 
which  fidelity  to  the  Constitution  is  one,  and  that  this  end  can  only 
Ix*  certainly  accomplished  by  the  investigating  of  any  sjXM'ific  and 
apparently  well-grounded  charge  of  pei'sonal  disloyalty  made  against 
a  person  claiming  his  seat  as  a  uieml>er  of  this  House  before  such  per- 
s<m  is  permitted  to  take  the  sear. 

"  The  House  concurred  in  this  view  of  the  committee  by  adopting 
the  resolution  under  which  the  committee  is  now  acting.  The  prin- 
ciple upon  which  thin  preliminaiy  investigation  was  ordered  was 
adoptea  by  Congress  when  the  oath  of  office  to  In*  taken  by  members 
of  this  House  was  j)rescril)ed  by  law.  and  the  preliminary  investiga- 
tion of  specific  and  appaivntly  well-founded  charges  against  a  person 
claiming  a  seat  in  this  House  is  only  an  additional  mode  of  attaining 
the  same  result  sought  to  bo  secured  bv  i-equiring  the  oath  to  be  taken 
by  all  i)ei*sons  who  become  meml)ers  of  the  House.'' 

P'rom  time  to  time  after  the  objection  was  made  to  the  swearing  in 
of  other  memlnn's-elect,  the  Hous^e  assumed  jurisdiction,  tried  the 
cases  in  advance  of  administering  the  oath,  and  where,  as  sometimes 
had  been  the  cast*,  it  appeared  that  the  claimant  had  not  been  disloyal 
he  was  of  course  sworn  in;  in  other  cases  he  was  excluded. 

As  showing  that  the  House  in  acting  in  the  Kentucky  an<l  other 
eases  in  the  Fortieth  Ccmgress  was  not  precipitate  and  wanting  in 
deliberation,  I  call  attention  to  the  n»solution  adopt4:'d  by  the  House 
of  Representatives  on  the  22(1  of  March.  18ti9.  This  was  four  years 
after  the  war  and  nearlv  two  v<»ars  after  the  Kentuciiv  cas<»s  arose*, 
when  it  may  fairly  be  said  that  a  deliberate  judgment  had  l)een 
reached  respeirting  the  riirfit  of  Congress  in  a  ])roper  cas4'  to  exclude 
a  member-elect. 

On  the  22d  of  March,  1869,  the  following  was  adopted  as  the 
l)ernianent  rule  of  the  House : 

'"^Renolredn  That  in  all  contested-<»lection  cases  in  which  it  shall  Ih» 
charged  by  a  party  to  the  case,  or  a  memb<»r  of  the  Houst*.  that  citliiT 
claimant  unable  under  the  act  ai)proved  July  2,  18()2,  entitled  *An 
act  to  prescril)e  the  oath  of  office,  and  for  other  ])urpos<»s.'  it  shall 
be  the  duty  of  the  «)mniittee  to  ascertain  whether  such  disability 
exist,  and  if  such  disability  shall  U^  found  to  exist  the  committee 
shall  so  report  to  the  House  and  shall  not  further  consider  the  snl»- 
ject  without  the  further  order  of  tlu»  House*,  and  no  compensation 
w-ill  l)e  allowed  bv  the  House  to  anv  claimant  who  shall  not  have  been 
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entitled  at  the  time  of  the  election,  an«i  whose  disloyalty  shall  not 
have  been  removed  by  act  of  Congres?.'" 

This  rule,  it  will  be  observed,  is  independent  of  the  mere  disquali- 
fication for  dislovaltv,  but  is  intended  to  exhibit  the  matured  deter- 
niination  of  the  House  of  Representatives  to  insist  not  only  upon 
the  oath  required  by  the  act  of  July  2,  18t>2,  but  also  that  the  person 
claiming  the  right  to  take  the  oath  should  show  his  right  to  do  so. 

The  test-oath  act  oidy  requirt*d  that  he  take  the  oath,  but  the 
House  held  that  it  had  a  right  to  inquire  whether  he  had  the  capacity 
to  take  the  oath,  which  was  an  exercise  of  an  original  power,  not 
based  upon  any  statute. 

WIIITTK.MORE    <'ASE. 

Again,  in  the  Forty-fii*st  C'ongi-e>»s  the  House  of  Representatives 
asserted  its  right  to  exclude  from  membei-ship  a  R<»presentative- 
elect  w-ith  a  perfect  certificate  and  possessing  all  of  the  so-called 
constitutional  qualifications.  This  is  the  case  of  \\liitteniore,  from 
South  Carolina.  It  nnist  be  rememlwred  that  Whittemore  was  a 
Republican,  and  that  he  bi-ought  his  certificate  to  a  Republican 
House  of  Representatives.  Previouslv,  on  the  24th  dav  of  Februarv, 
1870,  he  had  ivsigned  in  order  to  avoid  a  vote  on  a  resolution  of 
expulsion  which  had  be«^n  reported  to  the  House. 

It  was  charged  against  him  that  he  had  sold  a  cadetship.  and  that, 
therefore,  he  was  unworthy  to  continue  to  l>e  a  memlxT  of  the* 
House.  His  resignation,  however,  jjrevent^nl  action  upon  the  reso- 
lution of  expulsion,  and  the  House  contented  itself  with  the  adop- 
tion of  a  resolution  of  (^ensure.  Whittemore  returne<l  to  his  con- 
stituency, a  special  election  was  ordered,  and  he  was  rei»lected  and 
returned  to  the  same  session  of  Congress,  with  his  certificate  of 
election  under  the  broad  seal  of  the  State  of  South  Carolina.  Objec- 
tion w-as  made  by  General  l»gan,  and  after  some  discussion  the 
matter  was  postponed  until  Jmie  21.  (reneral  I^ogan  made  a  jwwer- 
ful  speech,  in  which  he  asserted  the  right  to  exclude  a  man  guilty 
of  an  offense  such  as  Whittemoiv  had  c«>uimitte<l.  In  this  debate 
he  said,  among  other  things : 

**  It  is  said  that  the  constituency  had  the  right  to  elect  such  a 
member  as  they  may  think  pi'oiier.  I  say  no.  We  can  not  say  that 
he  shall  be  of  a  certain  f)olitics.  or  of  a  certain  religion,  or  anything 
of  that  kind;  but,  sir,  we  hav<»  the  right  to  say  that  he  shall  not  be 
a  man  of  infamous  character.  He  is  not  merely  a  representative  of 
the  constituents  who  elect  him,  but  his  vote  in  the  House  is  a  vote 
for  the  w^hole  nation.  It  is  a  vote  for  the  people  of  the  whole 
country,  and  every  district  in  the  United  States  has  the  same  interest 
in  his  vote  that  his  own  district  has. 

**  Hence,  if  Congress  shall  not  have  the  power  or  authority  or 
shall  not  have  the  right  to  exclude  a  man  of  that  kind,  then  the 
rights  of  the  people  of  the  whole  country  may  be  <lestroyed  by  a 
district  sending  a  Representative  who  may  be  obtained  to  vote  in 
a  manner  which  may  be  destructive  of  the  rights  of  the  people. 
Are  we  to  be  told  that  C\)n^'ess  has  no  right  to  prevent  anythnig 
of  this  kind  because*  of  the  right  of  any  const  it  nencv  to  stnid  whom- 
soever they  pleased 

*  4e  «  «  4c  «  « 
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•'  It  is  not  that  the  people  shall  not  be  represented.  Not  at  all. 
It  is  this:  That  the  people  of  the  country  have  no  right  to  destroy- 
their  own  liberties  by  nlling  Congress  with  men  who,  from  their 
conduct,  show  themst^ves  capable  of  the  destruction  of  their  Gov- 
ernment. 

♦  «  «  «  «  «  ifit 

"Congress,  being  the  ivpresentatives  of  the  whole  people,  are 
entitled  to  say  that  the  rights  of  the  whole  country  shall  not  be 
destroyed  by  one  or  more  districts  throwing  in  here  a  man,  or  set  of 
men,  capable  of  their  destruction:  and  that,  having  knowledge  of 
the  facts,  and  the  power  to  pre\'ent  the  mischief  by  exercising  the 
right  of  exclusion,  they  have  a  right  to  exercise  that  power,  and 
thereby  protect  the  interests  of  the  country,  and  to  pres(»rve  instead 
of  destroy  the  right  of  representation. 

♦  «  i|c  «  «  «  « 

*•  For  crime,  sir,  we  have  a  right  lo  pros<?ril>e  a  man.  That  is  the 
ground  1  put  it  on.  That  is  the  ground  on  which  1  put  it  first,  and 
that  is  the  ground  on  which  I  put  it  now.  AVe  have  a  right,  I  say, 
to  protect  the  intert^sts  of  the  country  by  excluding  men  from  these 
halls  on  the  gi'ound  of  crime.  It  is  not  a  crime  to  \>c  a  Democrat 
or  a  Republican,  to  Iw  a  Presbyterian  or  a  Methodist,  or  a  memU^r 
of  anv  other  denomination :  but,  sir,  it  is  a  crime  for  a  man  to  do 
what  this  man  has  done.  And  whv^  Because  the  laws  of  our 
comitry  denominate  it  a  crime.  It  is  made  a  crime  by  law.  Hence 
my  theorv  is  based  on  the  law.  and  is  this,  that  in  pursuance  of  the 
law  and  in  carryiug  out  its  principles  we  must  protect  the  country 
by  protecting  ourselves  against  crime  and  against  criminals  in  this 
lK)dy.     That  is  the  ground  I  t(K)k  and  the  theory  I  stated.*' 

The  principal  ground  of  objection  was  to  immediate  action,  and 
the  claim  was  made  that  the  case  ought  to  be  sent  to  a  conuuitt(»e^ 
to  determine  Whittemore's  right  to  Ik»  sworn  in.  I^ogan  replied 
that  the  House*  was  in  possession  of  all  the  facts.  He  withdrew 
the  demand  for  the  previous  question  and  the  debate  proceeded. 
I^ater  on  he  said  he  supposed  if  theiv  were  not  more  than  IT  or  18 
who  wanted  to  spi»ak,  of  course  it  would  not  take  much  time,  an<l 
that  the  House  coidd  vote  down  the  previous  question  if  it  wanted 
more  discussion.  He  said  he  did  not  care  whether  th(»  House  sus- 
tained the  demand  for  the  pi'evious  qn(»stion  or  not.  But  the  Hc)u<e 
seemed  to  be  much  moiv  insistent  than  Ijogan,  for  the  previous 
question  was  ordered,  and  the  vote  on  tlie  main  Cjuestion  was  l:)() 
to  24.  No  doubt  some  of  those  who  voted  in  the  negative  wen* 
opposed  to  exclusion. 

But  the  most  of  them  nnist  liave  fell  as  did  Mr.  P^'arusworth.  who 
said: 

*' I  do  not  know  but  that  when  this  nuitter  is  properly  inv(»sti- 
gated  I  shall  also  vote  for  excluding  Mr.  Whittemon*  from  a  seat, 
but  I  think  it  ought  to  be  first  inVesti":ated  by  a  committ^»." 

The  resolution  in  this  case  ])rovidea  for  tlie  return  of  his  cred<Mi- 
tials  to  Whittemore  and  his  exclusion  from  the  Hous<». 

There  ai*e  easels  where  the  claim  of  ineligibility  was  nuide  bc^fopp 
the  member  was  sworn  in.  Surely,  if  he  had  been  sworn,  and  tlie 
same  claim  had  l>een  made  thereafter,  the  method  of  disposing  of 
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the  member  would  liave  been  by  exclusion  and  not  by  expulsion  and 
would  have  been  decided  by  a  majority  vote. 

Senator  Foraker.  I  wish  to  make  a  remark  at  this  point,  not  to 
inteiTupt  you  or  unduly  take  the  time  of  the  committee.  I  under- 
stand vour  propositicm  to  l)e  that  notwithstanding  the  grounds  of 
disqualification  enumerated  in  the  Constituticm,  if  wlien  a  meml>er 
has  been  elected  and  presents  himself  to  be  sworn  in  it  Ik*  manifest 
that  he  is  a  maniac  or  a  lunatic,  he  may  be,  on  that  ground,  excluded? 

Mr.  Tayler.  Yes. 

Senator  Forakkr.  For  want  of  (qualification^ 

ilr.  Tayler.  P\)r  want  of  Cjualification  or  for  a  crime.  My  argu- 
ment in  the  Kol)erts  case  cites  a  large  numl)er  of  constitutional 
authorities  on  that  proposition. 

Senator  Kxox.  In  order  to  gi»t  your  view  absolutely  I  think  there 
should  be  added  to  the  question  of  Senator  Foraker  this:  By  what 
vote  may  he  be  excluded  ? 

Mr.  Tayler.  By  a  majoritv  vote. 

Senator  Beveridok.  That  is,  in  tlie  case  you  have  stated,  when  he 
presents  himself? 

Mr.  Tayij:r.  Yes. 

Senator  Beveriihsk.  Suppose*  later  on  it  should  develop  that  he 
is  a  lunatic  i 

Mr.  Tayler.  Of  course,  if  we  consider  that  for  a  moment  the 
logical  and  inevitable  conclusion  from  it  is  that  that  which  may  be 
done  Ixjfore  one  enters  may  be  done  after  he  comes  in.  That  which 
justifies  exclusion  l)efore  getting  rid  of  him  afterwards. 

Senator  Beveriikje.  By  the  same  method  ( 

Mr.  Tayler.  Bv  the  same  vote ;  bv  the  same  method. 

Senator  Beveridoe.  My  mind  does  not  follow  that. 

Mr.  Tayler.  Just  as  is  done  in  the  House. 

Senator  Foraker.  That  is,  his  position  would  not  Ih»  l>ettered  any, 
your  contention  is,  by  having  Imhmi  given  his  seat? 

Mr.  Tayler.  Not  at  all.  The  question  of  right  in  him  and  of 
power  in  the  Senate  is  precisely  the  same  in  either  case.  Of  (course 
if  the  thing  complained  of  occurred  after  taking  hisst*at  then  it  would 
not  be  a  case  of  exclusion,  but  of  exj)ulsion. 

.\jiother  observation  on  that  which  I  leave  with  the  committee*  to 
work  out  in  its  own  wav  is  that  which  was  made  bv  Jeremiah  Wilson, 

•  ft  7 

who  was  the  counsel  of  the  Mormon  Church,  and  appeared  for  it 
in  many  of  its  cases.  He  made  an  esix*cially  full  and  aole  argument 
in  one  of  the  applications  made  by  Utah  for  admission.  This  pam- 
phlet is  entitled  '^\dmission  of  the  State  of  Utah,  1889/'  and  in 
connection  with  the  hearing  a  large  numl>er  of  j>eople  bore  testimony 
or  made  arguments,  and  among  those  who  made  arguments  was 
Jeremiah  M.  Wilson.  The  subject  of  ol)edience  to  the  constitutional 
provision  that  was  to  go  in  was  up.  This  is  not  exactly  that,  but  it 
IS  analogous  to  it.     He  then  said-^ — 

The  Chairman.  Mav  1  call  vour  attention  to  the  case  of  Philip 
F.  Thomas  t 

Mr.  Tayler.  I  have  it  here. 

The  Chairman.  It  is  found  on  ]mge  KW  of  the  compilation  of 
Senate  cases.  There  a  party  was  excluded  because  his  son  had  taken 
up  arms  against  the  (iovernment  of  the  United  States,  and  the  party 
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^eekin«r  adinission  to  tlu*  Senate  had  roiitribiited  $1(K)  in  support 
of  his  son  and  in  eneoura;renient  of  his  entering  the  rebellion.  'I'iie 
StMiate  ivfused  to  admit  him.     You  will  oome  to  that  later? 

Mr.  Taylkr.  I  will  refer  to  it  right  now.  Philip  Thomas  had  l)een 
elected  to  the  Senate  fnnn  Maryland,  and  there  was  a  very  elal)orate 
debate  in  Mrtreh,  ISO".  The  ehar^  nnide  against  him  was  that  he 
was  disloyal,  and  therefore  incapable  of  taking  the  test  oath  which 
had  lKH*n  provided  in  the  act  of  July,  18()2.  A  resohition  was  then 
adopted  and  under  the  provisions  of  it  he  was  excluded  from  the 
Senate  lit^cause  he  had  voluntarily  given  aid,  countenance,  and  en- 
(•ouragement  to  persons  engage«l  in  relx^llion.  The  vote  on  the  ques- 
tion of  his  exclusion  was  27  to  :!(),  Among  those*  voting  in  the  negative 
was  Lyman  Trumbull,  l)ut  he  voted  in  the  negative  Ix^caiise  he  thought 
the  j)roof  of  disloyalty  was  unsatisfactory. 

The  Chairman.  The  evidence  in  the  cause  of  Thomas  was  that  his 
son  had  enteied  the  Confederate  s«»rvice,  and  his  father  had  contrib- 
uted $100. 

Mr.  Tavler.  I  do  not  attach  so  much  importance  to  thost*  cases 
growing  out  of  the  war  as  I  do  to  tl^ose  which  came  under  circum- 
stance's when  passion  was  less  effective  in  disjielling  reason. 

Senator  P^)Raker.  In  the  Thomas  case  he  was  denied  his  seat. 

Mr.  Tavler.  Yes;  he  wa>j  denied  his  seat. 

Senator  Foraker.  He  was  not  allowed  to  take  his  seat  ( 

Mr.  Tavij-ir.  He  was  not  allowed  to  take  his  si»at. 

Senator  Beverumje.  He  was  not  expelled.  He  did  not  l>t»come  a 
member. 

Mr.  Tayler.  Mv  contention  is  that  the  Senate  d(K»s  not  lose  its 
rights  lx»cause  a  man  hapj>ens  to  get  in  whom  it  might  have  excluded 
for  conditions  existing  prior  to  that  time.  If  ineligibility  or  other 
<*ause  that  justified  his  exclusion  existed,  the  same  methcnl  and  the 
I'eason  would  apply  after  he  got  in. 

The  Chairman.  There  was  no  question  in  the  Thomas;  case  that  he 
was  of  a  proper  age,  a  citizen  of  the  Ignited  States,  and  a  resident  of 
the  Stat«.     He  had  all  the  enumerated  wmstitutional  cpialifications. 

Mr.  Tayler.  In  this  argument  which  Mr.  Wilson  made  l>efore 
the  crommittee,  speaking  alx)ut  the  compact,  he  said : 

'*  If  it  may  be  made,  then  the  right  to  enforce  it  follows  by  neces- 
sary implicaticm.  It  is  idle  to  say  that  such  a  comi)act  may  1k»  made 
and  that  when  the  considerations  have  been  imitually  reaMved.  state- 
hood on  the  one  side  and  the  pledge  not  to  do  a  particMilar  thing  on 
the  other,  either  partv  can  violate  it  without  remedy  to  the  other. 

'•  But  you  ask  me.  What  is  the  remedy  (  And  I  answer  that  thcM-e 
ai-e  plenty  of  ivmedies,  and  |x»aceable  remedies,  and  in  your  own 
hancls. 

"  Su|)pose  they  violated  this  contract:  supiH)se  that  after  they 
put  this  into  the  constitution  and  thei-eby  induced  you  to  grant  {\unu 
the  high  privilege  ami  p)litical  right  of  statehood,  they  should  turn 
right  around  and  exercise  the  bad  faith  which  is  attributed  to  them 
here,  what  could  you  do?  You  could  shut  the  doors  of  the  Senate* 
and  Housi»  of  Kepivsentatives  against  them;  you  could  deny  tlnin 
a  voice  in  the  councils  of  this  nation,  Invause  they  had  acted  in  bud 
faith  and  violated  their  solemn  agreement  l)y  which  they  suc<*ec(led 
ill  getting  thems<dves  into  the  condition  of  a  State.     You  could  <lcny 
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thoin  the  Federal  judiciary;  you  eoidd  deny  them  the  ri^hl  to  use 
the  mails,  that  indispensable  thin^  in  the  matter  of  trade  and  eom- 
nieri^  of  this  eountry.  There  are  many  ways  in  which  peaceal)ly. 
but  all-powerfuUy,  you  could  com[)el  the  perfonnance  of  that  com- 
pact." 

Senator  DiLLiNcniAM.   Does  that  relate  to  the  Stated 

Mr.  Taylek.  Of  course  that  related  to  the  State:  but  it  occurs  to 
nie  that  Mr.  Wilson  had  a  gcK)d  deal  larger  contract  on  hand  when 
he  undertwik  to  solve  the  difticulty  by  dealing  with  it  as  a  State  than 
the  Senate  would  have  in  dealinir  with  an  individual  who  was  in 
effect  chargeable  with  the  same  onense  as  we  claim  that  in  Mr.  Wil- 
son's case  the  State  was  charge<l  with. 

In  the  one  case  it  would  l)e  simply  the  action  of  the  Senate  dealin<r 
with  an  indivichud  as  such,  and  as  rei)resentin<r  something.  In  the 
other  case  it  would  be  dealing  with  the  State,  and  I  have  yet  to  bring 
myself  to  the  opinion  that  Congress  has  any  power  to  undo  or  to 
qualify  the  sovereignty  of  a  State  after  it  has  once  been  admitted 
and  is  exercising  the  sovereignty  of  statehood. 

The  argimient  that  is  made  by  Jeremiah  Wilson,  it  seems  to  me,  is 
|x»rtinent  to  this  very  inipiiry.  He  was  an  able  lawyer,  and  had 
evidently  with  great  care  thought  out  this  nuitter. 

Xow,  gentleman,  this  is  the  broad  claim  we  uudve:  That  the  church 
is  in  fact  higher  than  the  law :  that  the  hierarchy  and  its  memlx»i*s  are 
in  fact  higher  that  the  law.  I  do  not  mean  that  thev  consciously  real- 
ize  that  in  every  act  that  they  pi»rform  they  are  above  the  law,  or  that 
they  do  not  quite  unconsciously  generally  ol>ey  the  law,  as  most  men 
ol)ey  it,  but  that  after  all  when  we  get  to  the  inner  consciousness  that 
controls  them  they  are  obedient  to  a  higher  law,  and  they  are  so  lie- 
cause,  as  I  indicated  incidentally  earlier  in  mv  argument,  they  or  it 
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receive  revelations,  because*  its  membei'ship,  especially  the  hierarchy, 
ai*e  in  imftiediate  c<mtact  with  (Jod.  I  shall  have  more  to  say  about 
that  as  we  go  along.  This  is  basic.  I  should  like  that  every  word  I 
say  from  now  on  should  l)e  considered  in  view  of  the  fa<'t  and  with 
constant  apprehension  of  the  fact  that  revelation  runs  through  the 
Mormon  mind  and  is  the  basis  of  the  Mormon  religion  and  of  its 
hold  on  the  Mormon  jXHiple  to-day — revelation  by  actual  contact 
with  the  Almighty. 

In  that  thought  we  discover  the  ex[)lanation  of  everything  that  has 
hapi)ened.  The  defiance  of  law.  not  Ix^cause  it  was  law — that  is,  the 
law  of  the  land — not  l)ecause  it  was  the  law  of  the  land,  but  l)ecause 
there  was  a  law  of  (ukI  that  was  higher  than  the  law  of  the  land: 
the  constant  defiance  of  the  law  of  the  land,  from  Independence,  Mo., 
in  1836  to  18-H),  down  to  the  pre>H»nt  hour,  all  are  due  not  to  lawless- 
ness, but  to  the  fact  that  there  is  a  higher  law  that  speaks  to  them. 
Whether  it  was  that  Brigham  Y'oung  was  the  head  and  frcmt  of  every- 
thing in  Utah;  whether  it  was  that  they  rose  in  insurrection  against 
the  troops  of  the  Government  in  1857:  whether  they  were  in  constant 
conflict  with  the  governors  who  were  siMit  there  by  the  President  of 
the  United  States  and  the  Senate:  whether  it  was  their  constant 
declaration  that  the  law  of  iHCri  was  unconstitutional,  although  it 
declared  in  plain  terms  a  simple  principle  acc(»pted  by  all  numkind: 
whether  it  was  that  when  the  Supreme  Court  of  the  United  States 
by  a  luianimous  decision — Chief  Justice  Wnitc  writing  the  opinion — 
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cle(^laiv(l  in  crvstalliziHl  form  that  nu)iH)fi:ainv  wa^  the  coriiei-stoiie  of 
modern  civilisation,  and  that  no  class  could  be  tolerated  that  i)rac- 
ticed  anything  else,  they  still  insisted  that  the  law  of  Gixl  controlled 
them.  Irhou^h  the  law  thus  declared  constitutional  by  the  Suprenu* 
(>)urt  of  the  Ignited  States  remained,  tlion^ifh  that  decision  was  un- 
challenged, still  for  twelve  years  longer,  and  initil  the  moment  came 
when  the  strong  arm  of  the  (jovernment  threatened  to  kei»p  the  prop- 
erty of  the  church  which  had  Ixn^n  escheate<l  to  it  under  act  of  Con- 
gress— during  all  those  years  the  church,  it^  leaders,  its  j)eopl(».  were 
("onsistent.  pei*sistent  defiei's  of  the  law  of  the  land,  and  there  is  notli- 
ing  that  keeps  them  or  kept  them  from  defying  the  law  of  the  land 
when  it  interfered  with  what  they  apprehended  to  be  the  law  of  (iod 
as  reveale<l  to  them  but  the  policenuinV  club  actually  pliysically  up- 
lifted over  them  to  compel  submission. 

Revelation,  then,  is  the  thread  that  binds  all  these  things  to":ether, 
and  obs(»rving  and  recogiiizing  its  pei'sistemje.  we  have  a  satisfiictory 
explanaticm  T()r  all  the  history  of  the  church.  Its  leaders  violate,  did 
violate,  the  law  respecting  polygamy  because  of  revelation.  They 
violate  it  to-day  in  resjx^ct  of  polygamous  cohabitation  lH»caus(»  of 
revelation.  Thev  refust*  to  disclose  the  endowment  secrets.  AVliy  ? 
Because  of  rev(»lation:  In^cause  an  obligation  has  lx»en  taken  unto 
Almighty  (rod  that  they  will  not  disclose  that  which  oc(»uri*ed  in  the 
endowment  ceremony,  no  matter  how  important  or  how  public  may 
l)e  the  necessity  for  its  disclosure. 

Why  is  it  that  the  president  of  the  (*hurch  declaims  that  he  who 
will  not  be  true  to  his  plural  wives — and  the  word  "  true  "  has  \)ovu 
unmistakably  defined  in  the  testimony — will  Ix^  eternally  dauuied. 
unless  l>ecaus(»  revelation  commands  it?  Why  is  it  that  five  apostles 
and  the  first  president,  six  out  of  the  eight  hierarchical  polyga mists, 
who  solemnly  covenanted  in  their  ])lea  ror  anmesty,  address*»d  to  the 
President  of  the  United  States  and  actually  to  Congivss  and  the 
American  jxjople,  that  they  and  their  a.ssociates  would  olK*y  the  law. 
would  not  defv  the  law,  are,  all  six  of  them,  to-dav  in  defiance  of  law 
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disobeying  it,  unless  it  be  be<*ause  they  claim  that  (Iod  Almighty  tidls 
them  to? 

WTiy  is  it  that  John  Nicholson,  ctmcerning  whost»  <?a])acitv  to  tes- 
tify a  doctor  in  Washington  gave  evidence,  but  with  i'esi)ect  to  which 
the  members  of  the  cM>nmiittee  who  heard  him  have.  I  think,  a  sounder 
judgment,  and  those  who  have  read  his  testimony  have  (juite  a  satis- 
factory one,  said  he  woidd  not  produce  and  bring  here  any  marriage 
record  that  was  in  the  custmiv  of  the  church,  at  th(»  instance  an<l 
demand  of  this  committee,  at  the  instance  and  demand  of  the*  SeiuUe 
of  the  United  States,  unless  the  pn^sident  of  the  church  told  him  to. 
and  that  the  president  of  the  church  would  not  have  to  do  it,  unK»ss  it 
was  because  God  speaks  to  them,  and  they  know  it.  and  His  command 
is  law  to  them  t 

Mr.  Chairman,  is  it  the  moment  when  the  chair  thinks  it  time  to 
take  a  rece^ss? 

The  Chairman.  Some  membei's  of  the  committee  arc  obligated  lo 
attend  another  hmction  at  this  time,  and  the  committee  will  take  a 
recess  until  2  o'clock. 

Thereupon  (at  11  o'clock  and  30  minutes  a.  m.)  the  committee  took 
a  recess  until  2  o'clock  p-  m. 
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AFTER   RECESS. 

The  (M)minittee  reasseinblcd  at  the  expiration  of  the  recvss. 
ABOUMSHT  OF  BOBEBT  W.  TATLEB— Beiamed. 

The  Chairman.  Mr.  Tayler,  you  may  resume  your  argument. 

Mr.  Tayi-j:r.  Mr.  Chairman,  inmiediately  before  the  adjcmrnment 
I  was  iUustratin^t  by  the  salient  facts  o5F  this  case,  the  influence, 
the  dominating,  ever-pivscMit  influence  of  revelation,  which  is  the 
basis  of  the  verv  hich  authority  which  the  hierarchv  in  the  Mormon 
Church  exerci.s4»s  over  its  people,  and  which  to  them,  and  from  on(» 
point  of  view  to  us,  justihes  their  detianct*  of  law  upon  the  theory 
that  we  may  fairly  assume,  for  the  purposc»s  of  this  arginnent,  that  it 
is  not  the  spirit  of  lawlessness,  but.  upon  the  contrary,  the  spirit  of 
oljedience  to  law,  to  wit.  a  law  higher  than  the  law  of  the  land.  I 
want  to  pn)ctH»d  in  this  sketchv  wav  onlv  bv  i-eference  to  the  salient 
points,  without  In^coming  discui'sive,  which  I  will  l)e  a  little  later 
i>n  when  I  refer  to  the  testimony  itself. 

This  principle  of  authority,  derived,  as  it  must  Ik»,  as  we  know 
It  to  \k\  from  revelation,  is  illustrated  also  bv  the  wav  in  which  the 
Mormon  Church  is  intei^ested  in  business,  bv  the  wav  in  which  it 
is,  in  various  forms  and  to  an  extent  that  is  subject  to  varying 
iiiterpn»tations,  in  politics;    by  its  interference  and  interest  in  the 

t>rivate  business  aifaii^s  of  its  people,  as,  for  instance,  where  the 
ligh  council  of  Weber  Stake,  at  Brigham  (^ity,  met  with  the  city 
cjoiincil  for  the  i)urpose  of  settling  the  ele(*tric-lijrht  question,  and 
the  instance  where  the  stake  presidency  and  his  two  counselors 
interfered  with  some  young  men  who  were  building  an  amusement 
hall  there  and  said  that  the  church  had  a  monopoly  of  the  amuse- 
ments of  the.jieople,  and  the  first  presidency  intervened,  holding 
that  the  Iwal  ecclesiastical  authorities  had  jurisdiction,  and  i-equired 
a  settlement  whereby  the  young  men  paid  to  the  church  25  per  cent 
of  the  profits  or  receipts  of  this  business. 

So,  also,  from  this  spirit  of  authority  growing  out  of  revelation, 
and  without  that  they  nad  not  the  right  to  do  it,  we  know  of  their 
institution  of  courts,  sometimes  and  in  some  regions  exercised  more 
generally  than  in  others,  but  absolutely  exercised,  as  we  know  by  the 
official  records  of  the  case. 

Now,  all  theso  things  involve  and  determine  Senator  Smoot's 
status,  and  I  am  now  oiny  outlining  the  claim  as  to  him. 

First,  in  his  attitude  toward  revelation,  to  which  I  have  already 
made  reference.,  and  to  which  the  order  that  I  have  in  mind  to  pursue 
will  make  it  necessary  for  me  to  refer  again. 

Second.  His  integral  partnership  in  the  hierarchy.  He  is  not  an 
independent  pei*son.  No  individual  member  of  the  hierarchy  is 
independent.    They  are  a  unit.     But  of  that  I  will  speak  farther  on. 

His  acts  of  omission  and  conunission.  Different  views  will  be 
taken  as  to  the  extent  of  his  duty,  as  well  as  of  the  extent  of  his  power. 
But  we  do  know  what  his  relation  is  and  was  to  tlie  Cluff  incident — 
the  president  of  the  Brigham  Young  University,  an  institution  in 
which  there  were  a  thousand  young  people  of  both  sexes — wherein 
Senator  Smoot,  a  trustee  and  member  of  the  executive  committee,  if 
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he  dill  not  have  kiio\vl<»dge.  said  he  hsid  reason  lo  l>elieve  tliat  tlie 
president  of  that  institution  was  not  only  a  polyganiist,  but  that  he 
had  taken  another  plural  wife,  the  daughter  of  a  high  official  of  the 
ehureh,  as  recently  as  18J)9,  and  he  jjermitted  him  (that  is  to  say,  he 
made  no  objection,  and  made  no  investigation),  this  new  polyganiist, 
as  well  as  old  polyganiist,  to  remain  at  the  head  of  that  institution, 
and  then  when  he  retired  he  voted  or  consented  to,  an<l  now  approve^ 
of.  the  eh»ction  of  another  polvga mist  in  his  place:  his  participation 
since  this  case  connnenced  m  t\\o  election  of  Penrose*,  a  polygamist.  to 
the  apostleship  to  succeed  one  who  was  not  a  polyganiist ;  Ins  relation 
to  Jos(»ph  F.  Smith,  whom  he  voted  to  make  the  presid(»nt  of  the 
church,  and  whom  he  has  sustained  regularlv  ever  since,  and  also  the 
other  apostles. 

Next,  his  determination  not  to  interfere  with  polygamists,  his  state- 
ment not  only  that  he  has  not  comphiined  of  it,  that  he  has  not  di>- 
appi"oved  of  it,  that  he  has  not  criticised  his  associates  in  the  hier- 
archy, but  also  that  he  will  not,  and  (hx»s  not  intend  to,  speak  to  them 
or  to  take  any  steps  toward  swing  that  they,  his  associates  in  this  c]f)se 
institution,  should  either  V)e  prosecuted  or  disciplined  in  the  church. 
whose*  rules  thev  violate. 

His  attitude  with  res[M»ct  to  this  endowment  ceremony,  his  refusal 
to  disclose  what  it  was,  and  his  statement  made  here  in  the  presence  of 
this  committee  that  he  could  imagine  nothing  that  could  induce  him 
to  reveal  it,  not  even  the  Senate,  not  even  the  courts,  not  even  the 
power  of  the  law. 

Now.  I  think  that  in  order  that  my  argument  may  l)e  the  better 
understood,  I  will  pnK*eed  at  this  ix)int  to  lay  before  the  committee 
what  1  apprehend  to  l^e  the  nuiin  facts  established  in  the  casi»,  and  by 
the  main  facts  I  mean  the  immediate  facts  as  distinguished  fi'om 
what  I  might  call  the  interpretative  facts,  to  which  I  will  allude  when 
I  have  finished  this  statement  of  the  inunediat^  facts: 

That  the  Mormon  hierarchy,  composed  of  the  first  presidency  and 
12  apostles,  is  a  self-perpetuating  body,  assuming  and  exercising 
supreme  authority  in  religious  and  temporal  matters. 

**Artirle>i  of  faiths  hff  •/.  A\  Tahnatje^  iritnexH  for  rtHpoudvikt  {p,  .?/•>, 

**The  (^ftortttii  of  the  apoHtlen. — Twelve  men  holding  the  a])ostle- 
ship,  properly  organized,  ccmstitute  the  (piorum  of  the  apostles. 
These  the  Ijord  has  designated  as  the  l*i  traveling  cx)unseh)rs:  °  they 
form  the  traveling  pn»sicTing  high  council,  to  officiate  under  the  direc- 
tion of  the  first  presidency  in  all  parts  of  the  world.  They  ccmsti- 
tnte  a  quorum  whow*  unanimous  decisions  are  e<iually  binding  in 
iK)wer  and  authority  witii  those  of  the  first  presidency  of  the  chur<h.'' 
When  the  cjuorum  of  the  fii'st  presidency  is  disorganized  through  the 
death  or  disability  of  the  president  the  directing  authority  in  gov- 
ermnent  reverts  at  once  to  the  (|Uoruni  of  1*2  apostles,  by  whom 
the  nomination  to  the  presidencv  is  made.  There  mav  Im»  ami  at 
present  are  apostles  in  the  church  who  are  not  nu»mbers  of  lhi>  quo- 
rum of  12,  but  such  could  claim  no  pla(*e  in  the  sittings  of  the 
quorum."  (Cowlev.  *' Talks  on  Doctrine.'"  Sw  testimonv  of  Jo- 
seph F.  Smith,  Vol'.  I.  p.  245.) 

fl  iKw.  and  (^>v.  107.  2:J-:«:;.  ^  I»m-.  niul  r<»v.  m?.  IM. 
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*•  It  is  not  the  individuality  of  the  ])erM)n  which  calls  for  respect 
and  consideration;  it  is  the  principl<»  involved.  (lod  lia.s  placed  this 
authority  upon  humble  men.  Tl)rou^h  their  administrations  can 
be  sec-nivd  the  l>enefits  and  blessings  which  foUow  obedience  to  the 
ordinance.s  of  the  gospel.  Iinpli<'it  obedience  must  be  rendered.  The 
mandates  of  Jehovah  are  imperative.  No  substitut^^.  will  do.  The 
conditicm  is  complete  to  the  plan  of  salvation  as  established  by 
Almighty  (lod." 

Now,  its  assumj)tion  of  supi-enie  authority  in  temporal  mattei's 
is  shown  by  extracts  from  the  Doctrines  and  Covenants,  an  inspired 
and  authoritative  work,  and  by  a  series  of  declaraticms  made  by  all 
the  prominent  men  of  the  church,  from  Brigham  Young  to  Joseph 
F.  Smith  and  his  chief  ass(^)ciates  in  the  hierarchy.  A  simple  illus- 
tration of  this,  of  which  scores  could  bt»  furnished  from  the  testi- 
mony,  is  found  in  the  statement  of  Apostle  Ilyrum  M.  Smith,  testi- 
fied to  have  l>een  made  bv  him,  and  admitted  bv  him  here  in  this 
committee  room  to  have  l)een  made,  at  a  conference  of  Boxelder  Stake, 
when  he  spoke  as  follows: 

**  From  the  viewpoint  of  the  gospt^l.  there  could  be  no  separation 
of  temporal  and  spiritual  things,  and  those  who  obje<*t  to  church 
people  advising  and  taking  paii  in  temporal  things  have  no  true 
conception  of  the  gospel  of  Christ  and  the  mission  of  the  church." 
(Hyrum  M.  Smith,  Vol.  1.  pp.  50(5-507.) 

And  he  testified  (p.  507)  that  no  memlx^r  of  his  church  had  ever 
refused  to  obey  any  counsel  he  gave  them  in  such  matters. 

"•  Si*nator  liiBois.  Mr.  Smith,  supposing  a  memb(»r  of  your  church 
refuses  constantly  this  counsel  which  you  are  disposed  to  give  him  ^ 

••Mr.  IIviuM  M.  Smith.  \Vell,  supj)Osing.  Senator:  what  is  it'^ 

••  SiMiator  Driiois.  What  happens  to  that  individual  who  refuses 
>ersi.-tcntlv  to  ob(»v  the  couns*^!  which  vour  officials  choose  to  ir'ivo 
linif 

••Mr.  IIyki  .M  M.  SMrni.  Well,  sp<*aking  for  uiyself,  I  never  had 
any  of  theui  refuse  to  obey  (Counsel  I  have  given. 

'•  Senator  I)lb<us.   Vou  are  not  answering  my  question. 

'•  Mr.  Hyrum  M.  Smith.  Well,  you  said  couns<»l  I  gave,  and  I  have 
no  such  case. 

'•  Senator  Dinois.  You  never  counsel  your  people? 

'•  Mr.  IIvRi'M  M.  Smith.  Yes,  sir. 

••Senator  Dibois.  Please  read  my  ciuestion.  I  would  like  to  have 
an  answer. 

'•  The  reporter  read  as  follows: 

••  •  Senator  Dubois.  WTiat  happens  to  that  iiulividual  who  I'efnses 

t)ei>«istently  to  ol)ey  the  counsel  Avhich  your  officials  choose  to  give 
dm  ?  ■ 

'•  Mr.  HvKi  .M  M.  Smith,  If  a  person  persistently  refuses;  to  receive 
the  coujisel  which  he  is  given,  why,  that  individual  would  not  be  con- 
sidered in  full  fellow-ship  with  those  who  give  the  counsel. 

*•  Senator  Dubois.  Woidd  he  be  considered  in  full  fellowship  with 
the  church  ( 

"Mr.  Hyrum  M.  Smith.  Not  if  that  couns<d  was  given  by  the 
church. 

*'  Senator  Dubois.  Suppose  it  was  given  by  a  high  representative 
of  the  church  like  an  apostle.  Would  not  the  apostle  in  that  case  be 
the  representative  of  the  church? 

«— VOL  3—06 32 
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"Mr,  IIvia-M  AI.  SMirir.  Ves,  sir:  an  apostle  is  a  repn^soutalive  of 
I  ho  church. 

"  Senator  Dibois.  Tlien  lie  woiihl  not  he  in  fellow^liip  witli  llie 
church  if  he  refused  to  oIh\v  the  counst*!  which  the  aposth^  of  tlie 
churcli  pive  liini  ? 

"Mr.  Hyui  M  M.  Smith.  Providing  that  counsel  pertaijied  to  the 
church  and  to  good  fellowship  in  the  church.  lie  wouhl  ceas(»  to  he 
in  fellowship  if  he  i'efuM»d  to  ohey  that  coun>4'l." 

This  is  hut  a  type  of  nianv  such  casi*s. 

Its  exercis(»  ()f  supreme  authority  in  temporal  affairs  i-  shown — 
of  course*  I  will,  in  a  sen-^»,  repeat  some  things  that  I  ha\e  said,  for 
I  have  only  said  what  I  have  in  order  that  the  perspective  of  thi< 
cas(*  might  Ikj  thrown  upon  the  canvas,  and  that  what  1  would  later 
have  to  say  might  he  better  understood: 

First — 

Now.  this  is  the  ext»r<'ise.  not  the  a>sumpti(ui  merely,  of  thi^ 
supreme  authority — 

By  its  constant  and  universal  interference  in  politics :  by  il>  disci- 
plining those*  of  its  prominent  memlKM's  who  U^came  candidates  for 
office  without  its  consent.  It  unfrocked  Moses  Thatcher  for  daring 
to  1h»  a  candidate  for  the  United  States  Senate.  It  not  only  deix)sed 
him  from  his  apostleship,  and  disciplined  him  through  its  church 
com'ts,  and  defeat<»d  him  for  the  Senate,  hut  has  denied  him  admission 
to  the  temple.  Moses  Thatcher,  who  is  now  a  good  Mormon,  and  is 
known  to  Ik»  one  of  the  ablest  men  in  the  M(U'mon  Church,  and  one 
of  its  very  highest  types  of  men,  in  character,  in  ability,  and  in  stand- 
ing in  his  comnmnity,  himself  testified,  with  a  i)athos  that  everyone 
felt  who  heard  him,  that  he  supposed  he  was  the  only  Mormon  of 
his  age  who  d(K»s  not  hold  a  priestly  office. 

ITestiimmy  of  Mosos  Thatcher  (Vol.  I.  p.  1045).! 

"Mr.  Thatcher.  Oh,  no:  1890,  1  think.  It  would  l>e  189r»,  the 
sjune  year,  as  I  remember,  April  to  Xovemljer.  In  that  act  the  quonun 
removed  me  from  the  apostolate.  stating  in  their  decision  that  I  was 
relieved  of  all  priestly  offices  whatever,  so  that  I  suppose  I  am  po--- 
sihlv  the  only  num  of  mv  age  in  the  church  who  holds  no  office  in  the 
priesthood. 

"  ilr.  Taylek.  You  are  denied  the  right  t4)  enter  the  temple,  are 
you? 

"  Mr.  Thatcher.  Yes,  sir. 

•'  Mr.  Tayler.  To  whom  is  that  right  accorded  to  entei'  the  templet 

"Mr.  Thatcher.  The  president  of  the  church,  as  I  understan*!  it. 
luis  that  right  to  deny  or  receive:  but  ordimu-ily  when  people  wish  to 
go  through,  they  n*ceive  first  a  reconunendation  from  the  bishop  of 
the  wanl  in  which  they  live:  si^'ond.  the  indors(»ment  of  the  |)residt'ni 
of  the  stake  in  which  they  live,  and  third,  of  coursi*,  th<'  apj)rov:i!  of 
the  presi<lent  if  he  slioidd  in  any  case  have  objections. 

•'  Mr.  Tayler.  I  think  a  mineral  definition  was  given  here  a  dny  or 
two  atro,  bv  somelnnlv  who  knew,  a-  to  who  were  onliiuirilv  pei'mitt'-d 
to  enter  tin*  temple. 

*'  Mr.  Thatcher.  I  had  Ihhmi  in  the  hal)it.  with  othiMs.  the  (iiu»nini 
of  the  twelve,  mv  feUow -la borers,  and  the  presiden<'y.  of  meeiiuii 
theiv  onw  a  we4»k,  and  until  this  date  had  never  b(»en  denied  ad- 
mission. 
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^'  Senator  Foilvker.  I  thought,  you  said  a  while  ago  you  were  not 
now  allowed  the  privilege  of  entering  the  temple? 

"  Air.  Thatcher.  That  is  what  I  said.  sir. 

**  Senator  Foraker.  ^^^lat  is  the  stateineut  you  uiade  just  now. 
You  said, '  until  this  date  '  you  had  not  been  denied. 

•'  Mr.  Thatcher.  The  date  at  which  I  appeared  at  the  temple  and 
was  denied  entrance." 

To  the  true  Mormon  chains  and  stripes  and  persecution,  imprison- 
ment— perhai)s  death  it^i^lf — ure  not  to  he  con)pared  to  the  punish- 
ment that  has  hei»n  inflicletl  upon  him  for  daring  to  stand  up  against 
the  ecclesiastical  authority. 

Hei^e  is  the  solemn  statement  of  Mr.  Thatcher's  position  before  the 
church  disciplined  him  (vol.  1,  j).  1031)  : 

Ydn  make  this  general  charge  against  my  temper  or  disposition: 

••And  now  I  come  to  what  a])pears  to  Ix^  the  chief  reason  for  my 
suspension  and  subst^quent  deposal,  viz,  the  political  manifesto  read 
in  the  April  conference.  I  regard  this  as  the  main  difference  be- 
tween us,  l>ecause  of  the  space  a'ou  give  it  in  your  open  letter:  and 
because  President  (let)rge  Q.  Cannon  said  plainly  to  Elder  B.  H. 
Roberts  that  it  was  not  right  to  circulate  other  charges  about  me, 
as  my  name  would  not  have  been  dropped  had  1  signed  the  mani- 
festo; and  because  a  leading  apostle  declared  that,  within  three  days 
from  my  refusjd  to  sign  I  would  have  been  brought  to  trial  had  my 
health  permitted;  also  because  I  was  never  publicly  or  privately 
accusc'd  of  the  other  offenses  you  charge  luitil  after  its  presentation 
for  my  signature:  and  last,  l^ecause  at  the  Ijogan  high  council  meet- 
ing President  Joseph  F.  Smith  gave  that  as  the  reason  for  my  sus- 
pension. You  say  '  there  was  nothing  new  in  that  document,  as  it 
relates  to  church  discipline:'  that  '  it  contains  that  whijch  has  always 
been  an  e^stablished  doctrine  of  the  church,'  and  that  *  usiuiUy  men  do 
not  require  much  time  to  consider  a  matter  which  they  have  always 
held  to  be  right.' 

'*'  Had  my  views  relating  to  this  subject  harmonized  with  your  state- 
ments there  would  have  been  no  hesitancy  on  my  part  m  signing 
that  instrument  or  accepting  this  rule  of  discipline.  Had  I  under- 
b*tood  that  it  was  simply  an  md  and  established  doctrine  of  the  church 
I  would  have  given  no  attention  to  the  previously  published  declara- 
tions of  the  presiding  quorum  of  the  church  respecting  the  absolute 
political  libertv  and  individual  responsibility  of  the  citizens  of 
Utah.  And  I  believe  that  perfect  freedom  of  political  action,  unre- 
strained by  fear  of  ecclesiastical  pmiishment,  is  essentjpl  under  our 
i-epublican  form  of  jjovernnu^nt.  This  principle  is  so  well  evStab- 
lished  in  the  Declaration  of  Independence,  in  the  National  Constitu- 
tion, and  in  the  constitution  of  our  own  State  that  it  nwds  no  argu- 
ment to  sustain  it.  Could  I  have  accepted  as  a  fact  your  statements 
I  would  have  saved  mvself  the  distress  that  has  followed  mv  course 
regarding  the  manifesto  of  October,  1800.  which  was  generally  con- 
sidered and  is  still  regarded  as  the  first  public  and  effective  move- 
ment toward  securing  statehood  for  Utah. 

'•But  my  vote  was  sincere:  and  so  it  was  a  year  later  when  the 
authorities  and  saints  of  the  church,  in  general  conference  assembled, 
pledged  themselves  as  individuals  and  as  a  people  to  this  Govern- 
ment that  the  members  of  their  church  should  be  untrammeled  ill 
all  civil  concerns;  when  it  was  declared  that  there  was  no  founda- 
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tion  or  oxciisi*  for  the  statement  that  church  and  state  were  united  in 
Utah,  or  that  the  leaders  of  the  church  dictated  to  the  niembei's  in 
poJitical  nuitters;  and  that  whatever  appearance  of  church  domina- 
tion there  miirht  have  l)een  in  the  past,  nothin«^  of  the  kind  would  be 
attempted  in  the  future.  I  sinwrely  l)elieved  in  these  declarations 
and  the  subscHjuent  official  declarations  of  the  authorities  of  the 
<-hurch  on  this  subject.  On  the  18th  day  of  March,  181)2,  the  first 
presiden<'v  of  the  church  declared,  over  their  official  si<yrnatures: 

"  *  We  have  no  desire  to  interfere  in  these  (political)  matters,  but 
.  proclaim   that,  as  far  as  we  an*  concerned,  the  members  of  this 
church  are  entirely  and  perfectly  fi*ee  in  all  political  matters.' 

•'  In  a  leading  editoral  the  I)es(»ret  Evennig  News  reaffirmed  the 
position  of  the  authorities  as  stated  in  their  public  declarations,  and 
added: 

"'  *  The  public,  however,  nnist  not  (»xpect  that  a  leading  church- 
man shall  Wcome  a  political  eunuch  because  of  his  ecclesiastical  posi- 
tion, lie  is  as  nuu'h  a  citizen,  with  all  the  powcTs  and  lilx»rties  of 
a  citizen,  as  if  he  were  a  layman  or  an  infidel." 

"And  the  views  exfU'essed  by  the  fii'st  presidency  in  the  c(»lebrated 
Times  interview  must  Ijear  a  portion  ot  the  responsibility  for  the 
stnitiments  so  thorouffhlv  "grounded  in  me.  I  call  vour  attention  to 
the  following  extracts  from  the  answers  carefully  prepared  by  them : 

'•  *  I)oi»s  the  church  claim  the  right  to  dictate  to  its  members  in 
political  matters  r 

'' '  The  church  does  not  claim  any  such  right.' 

"'That  l)eing  true,  are  we  to  undei'stand  that  the  church  will  not 
assist  any  right  to  control  the  political  action  of  its  nu^mbers  in  the 
future?' 

" '  This  is  what  we  wish  to  convev  and  have  vou  understand.  As 
officeiM  of  the  church,  we  disclaim  the  i-ight  to  control  the  political 
action  of  the  memlx»i-s  of  our  bod  v.' 

"■ '  Do  you  believe  that  it  is  the  wish  of  the  Mormon  ])eople  to  unite 
with  the  great  national  ])arties  aiul  to  conduct  politics  in  this  Terri- 
tory as  they  are  conducted  in  all  other  States?' 

•' '  That  is  the  impression  we  have  received  from  coiiv(»rsalion  with 
the  men  among  us  who  take  the  gi'eatest  interest  in  political  matters.' 

•* '  Is  there  any  reas<m  why  the  mendx^rs  of  the  churcli  should  not 
act  fretdy  wnth  t\m  national  parties  at  all  times?' 

"  *  We  know  of  no  reason  why  they  should  not.' 

" "  Ts  there  any  foundation  for  the  charge  that  the  Mormon  leaders 
are  now  engaged  in  a  jK)litical  consj)iracv  to  si^cure  j)olitical  power 
for  the  church?' 

•*  •  There  is  not  the  least  ground  for  any  such  statenuMit.  AVe  aie  not 
<*ngaged  in  any  conspiracy  of  this  character.' 

"'The  opponents  of  party  division  on  national  lines  declare  that 
they  want  (»viden(!e  of  the  sincerity  of  the  Mormon  people.  The 
Times  would  ask  you  to  state  whether  the  declarations  of  sincerity  on 
the  part  of  those  leadei-s  who  have  Ixmmi  l>eforc  the  public  reflec^t  your 
views  and  meet  with  your  approval  C 

-""  Those  declarations  express  our  views  and  have  our  <'ntire  ap- 
proval.' 

"  '  What  greater  evidence  can  be  asked  than  that  which  has  already 
been  given  ?  It  has  been  asserted,  in  addition,  that  the  people  wer(^ 
governed  by  the  priesUiood  in  political  matters.    This  is  now  dis- 
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proved  by  the  dissolution  of  the  IVople's  Tartv  and  the  union  of  its 
menibei*s  with  the  two  national  parties.  A^liat  could  possibly  be 
gaineil  by  the  action  of  the  people  if  they  were  not  sincere?  If  the 
elements  of  sincerity  were  wanting,  such  a  movement  would  result  in 
entire  demoralization.' 

''  If  I  could  have  looked  upon  these  grave  and  solenni  declarations 
differently  I  might  have  been  spared  the  pain  and  humiliation  fol- 
lowing my  failure  to  sign  what  you  say  has  '  always  been  a  doctrine 
of  the  church.'  If  this  were  well  e.stablished  and  jrenerally  under- 
stood to  be  *  a  doctrine  of  the  church,'  was  not  its  reissuance  in  docu- 
mentarv  form  wholly  unnecessary?     You  ask: 

'" '  \^  hy  should  Moses  Thatcher  alone,  of  all  the  church  authorities, 
feel  that  he  could  not  sign  it,  as  he  alleges,  without  stultification? 
Was  not  that  in  itself  evidence  that  he  was  and  had  been  out  of  har- 
mony with  his  brethren?  And  are  they  not  men  as  little  disposed  as 
anyone  living  to  stultify  themselves,  or  to  assent  to  anything  wrong 
that  is  of  vital  importance  to  them  and  to  the  church  V 

'•  I  could  not  sign  that  manifesto  because*  I  had  indorsinl  the  others 
heretofore  quoted,  and  because  I  could  not  reconcile  this  last  one  with 
those  made  by  my  file  leaders  and  ecclesiastical  supporters  between 
1890  and  the  date  of  Utah's  admission  into  the  Union.     I  must  l)e 

rsrmitt^d  to  suggest  that  my  fellow -members  of  the  quorum  to  which 
once  belonged  can  define  better  than  anyone  else  their  views  of  right 
and  wrong  and  their  ideas  of  what  constitutes  *  stultification.'  but 
nevertheless,  like  mvself,  thev  are  subject  to  human  weaknesses  and 
human  errors.  As  students  of  history  each  citizen  must  determine 
how^  long  any  people  can  prosj>er  under  the  practice  of  punic  faith, 
secretly  carried  into  effect  or  openly  avowed.  The  declarations  of 
perfect  j)olitical  frtHnloin  to  all  the  saints  are  just  as  binding  to-day 
as  they  were  l)efore  we  obtained  statehood,  and  it  is  the  duty  of  every 
citizen  of  Utah  to  so  regard  them. 

'•And  now,  having  shown  by  (piotations  from  unquestioned  author- 
itative sources  whv  I  should  not,  without  stultification,  sign  the  po- 
litical manifesto,  t  am  bound  to  stand  where  counsel  and  conscience 
have  placed  nie:  for,  with  other  citizens  of  Ut^di,  I  was  bidden  *  to 
attach  mvself  to  the  i)artv  of  niv  choice  and  then  be  true  to  that 
partv. 

""  tVhile  doing  that  1  have  constantly  endeavored  to  show,  upon 
every  proper  occasion,  that  res])ect  and  honor  due  my  ecclesiastical 
superiors.  I  had  thought  that  there  was  rcwmi,  in  Utah,  as  elsewhere, 
for  a  citizen  to  do  his  wlioU*  duty  to  the  State  without  interfering,  in 
the  least  degn»e,  with  his  obligations  to  the  church  of  whi(*h  he  might 
be  a  memlxM*. 

"'The  views  respecting  nonunion  of  church  and  stat<»  are  those  I 
have  held  and  openly  adv(Kated  for  more  than  a  quarter  of  a  century. 
Pecent  occurrences  have  intensified  rather  than  modified  them,  and  I 
now  comprehend  better  than  heretofore  the  wisdom  expressed  in  that 
part  of  our  State  constitution  relating  to  the  absolute  separation  of 
civil  and  religious  matters.  And  while  the  State  is  bound  to  protect 
the  church  in  the  fullest  possible  religious  freedom,  the  church  must 
not  attempt,  directly  or  indirectly,  to  dominate  in  civil  or  political 
affairs. 

"  As  I^atter-Day  Saints  we  are  doubly  bound  to  take  cogiiizance  of 
this.     Ijoyalty  to  the  Government  protecting  us  demands  it  and  the 
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law  of  the  I^)rd  requires  it.     I  quote  from  section  58,  paragi'aph  21, 
pa^e  :1V,),  Book  of  Doctrine  and  Covenants: 

** '  Ix't  no  man  bn^ak  the  laws  of  the  land,  for  he  that  keepetli  the 
laws  of  God  hath  no  need  to  l)reak  the  laws  of  the  land/ 

"  Apiin,  from  section  J)8,  paragraphs  4  to  9,  inclusive,  j)age  34*2: 

"  *  And  now,  verily,  I  say  unto  you  concerning  the  laws  of  the  land, 
it  is  My  will  that  My  people  should  observe  to  do  all  things  whatso- 
ever I  command  them;  and  that  the  law  of  the  land  is  constitutional, 
suppoi-ting  that  principle  of  freedom  in  maintaining  rights  and  priv- 
ileges, belongs  to  all  nninkind,  and  is  justifiable  Wfore  Me;  there- 
fore I,  the  Lord,  just  if  v  vou  and  vour  bivlhern  of  Mv  church,  in  be- 
friending  that  law  which  is  the  constitutional  law  of  the  land,  and  as 
pertaining  to  the  hiw  of  man.  Whatsoever  is  more  or  less  than  these 
cometh  of  evil. 

"*  I,  the  Lord  (lod,  make  you  free,  therefore  you  mv  free  indeed; 
and  the  law  also  maketh  vou  free:  nev«»rtheless,  when  the  wicked 
rule  the  people  mourn.' 

•'There  is  no  room  here  for  conuuent.  It  holds  me  in  the  silken 
warp  and  woof  of  liberty  and  love  woven  in  the  Almighty's  loom  of 
truth  and  justice.  Planting  my  feet  ujxm  tliat  divinely  inspired 
platform,  and  laying  upon  its  altar  honor,  fortune,  and,  if  necessary, 
life  itself,  I  look  anxiously  but  hopefully  forward  to  the  day  when 
petty  jealousies,  envious  hatred,  and  malicious  accusations  shall  In? 
deeply  buried  l)eneath  mountains  of  peace,  prosperity,  and  hapj)iness 
rest  nig  j)ermanently  in  Ftah,  upon  the  wide  toleration  and  good  will 
of  her  inhabitants  toward  all  creeds  and  clas8<»s  throughout  the  world. 
Should  I  live  to  witness  one  such  day — the  l>eginning  of  a  scM'ies  that 
shall  not  end — the  memory  of  pains,  afflictions,  tears,  and  sighs  shall 
pass,  even  as  a  dream  at  the  dawn  of  a  new  day. 

''  Utah  pioneei's — the  aged  and  venerable — tltalfs  brave  sons  and 
daughters  deserve  such  a  happy  ccmsummation. 

'*And  what  is  there  in  human  requirement  or  divine  injunction  to 
prevent  me  from  humbly  trying  to  devote  the  reuuiinder  of  my  days 
to  the  cause  in  which  I  have  spent  nearlv  fortv  v<»ars?  It  is  true 
theiv  are  some  of  the  stakes  in  Zion  w  hose  good  people,  as  you  state, 
I  have  never  visited  at  their  homes.  But  it  is  efjually  true  tiiat  nearly 
half  of  my  time  since  I  became  a  member  of  the  church  has  l)een 
spent  upon  missions  of  various  kinds.  During  a  period  of  six  years 
I  crossed  the  line  into  Mexico  some  twenty-three  time>i,  and  for  <|uite 
a  long  period  my  annual  travels  covered  fnmi  15.000  to  'JO-OOO  miles 
a  year.  Theiv  are,  I  Mieve,  some  members  of  the  quorum  to  wliich 
1  onc(*  had  the  honor  of  iH^lonirinir  who  have  never,  to  mv  knowl(Hlii:e. 
been  cm  a  mission  at  all.  But  I  wouhl  not  infer  from  that  ihrv 
have  neirlected  the  duties  of  their  calling. 

'"As  I  have  already  stated,  I  understood  the  manifesto  at  xho  time 
it  was  handed  me  for  approval  just  as  I  understand  it  now.  A\Miile 
it  ostensibly  aiiiH^aivd  not  to  n»strict  the  lilx»rties  of  the  pi»o])le.  yet 
then*  was  no  limitation  to  its  a|>plication,  and  in  view  of  the  fact 
that  nearly  every  male  memlnM'  of  the  church  holds  some  offic(»,  and 
as  there  has  as  yet  Ikm'U  no  public  <leci*^ion  announced  as  to  th<'  officer-^ 
to  l>e  controlled  by  it.  there  hav(»  arisen  disputes  and  ditlerences  of 
opinion  as  to  its  intent.  This  being  true,  and  the  danger  being 
that  it  could  Ih»  applied  to  i-estrict  the  liberties  of  the  people,  I  <'a.i 
not  sustain  it.     I  thought  then,  as  I  think  now,  that  such  a  cours(? 
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would  be  rt  stultification.  I  had  uevor  dreainied  that  a  conditioa 
would  arise  in  niv  life  where  I  could  not  serve  (xod  fullv  and  vet 
yield  my  complete  allegiance  to  my  country  and  to  my  State.  The 
spirit  oi  the  manifesto,  as  it  appealed  to  me,  was  in  violent  antap:- 
onism  to  all  I  had  believed  and  publicly  proclaimed  for  many  years, 
anil  I  could  not,  and  so  far  have  not  been  able  to,  bring  myselif  to  a 
|K>int  where  I  believed  I  should  yield  my  political  judgment  to  any 
set  of  m(»n,  however  praiseworthy  their  intentions. 

••  The  j)osition  taken  by  nn*  in  political  atfaii-s  was  one  that  I  could 
not  alter.  Through  my  veins  and  into  them  for  generations  has 
Ixvn  sifted  a  blood  that  acknowledged  the  supremacy  of  the  peo- 
ple only  in  civil  affairs.  Because  of  this  it  was  easy  for  me  to  under- 
stand and  accept  the  principles  of  Christ  as  explained  by  our  church, 
which,  a<  I  understand  them,  accord  the  right  of  freedom  and  grant 
the  free  agency  of  man  In^fore  (tocI  and  among  men.  And  it  is  be- 
cause these  rights  are  accorded  men  under  the  Gospel  of  Christ,  as 
acre)ne<l  by  Latter-Day  Saints,  that  I  have  yielded  obedience  to  the 
Gosj)el.  have  labored  for  it,  nnd  love  it  for  the  labor  I  have  given  it. 

'*  This  assertion  mav  not  be  accepted  bv  vou.  but  such  activitv  as  I 
have  >hown  in  politics  has  been  caused  by  an  anxiety  to  preserve  the 
reputation  of  my  file  leadei-s  when  they  gave  assurances  of  political 
honesty  anu>ng  the  saints,  for  then*  were  intimations — and  they  are 
WidI  known — that  in  pledginof  political  freedom  to  the  people  of 
Utah  the  authorities  wen*  insincere  in  their  <leclarations.  My  un- 
willingness to  take  part  in  Democratic  campaigns,  in  face  of  the 
rours<»  of  my  Republican  bn^thren,  was  one  of  the  grounds  on  which 
it  was  ass4Tted  that  the  church  authorities  had  broken  faith.  AVhile 
1  have  lf>ved  Democracy.  Ix^cnuM*  to  me  its  name  eml^odies  all  of  civil 
lil:>erty.  yet  I  did  not  want  lo  take  an  active  pai't  in  i>olitics  because  of 
my  poor  health  and  because  1  did  not  deem  it  wise  for  one  holding 
my  ]>osition  in  the  church  to  l)ecome  aggivssivc*  in  the  divisioii  move- 
ment. Vet,  against  my  own  judgment,  in  defiance  of  the  demands  of 
my  health,  and  that  it  might  not  Ik*  said  of  the  fii*st  j)re.sidency  that 
their  pledges  were  given  to  deccMve,  I  made  some  ])olitical  speeches. 

"  For  the  same  reason — having  in  mind  the  honor  of  the  people  and 
the  reputation  of  the  church  leaders  and  against  my  solemn  protest — 
I  consented  that  my  name  should  be  used  as  a  Senatorial  candidate. 
For  thi--  act  I  was  taken  to  task  at  a  i)riesthood  meeting.  When  the 
manifesto  was  presented  to  me  it  appeared  to  my  mind  as  a  command 
on  all  to  recognize  the  right  of  the  church  authorities  to  control  polit- 
ical concerns:  it  meant,  so  far  as  I  was  concerned,  the  recantation  of 
the  principles  I  had  for  years  adv(K'ated — a  receding  from  the  ground 
I  had  f occupied  (hiring  the  division  movement,  an<l,  alMive  all,  it  made 
ine  fe(»l  that  1  would  be  untrue  to  mvself. 

••  I  do  not  <*hiim  that  I  can  not  b(»  wrong.  But  with  the  light  I 
have,  the  manifesto  (applied  as  its  construction  will  allow  or  as  it 
would  lx»  interpreted  by  men  whos(^  pei'sonal  aml)itions  might  cx)ntrol 
and  subvert  their  sense  of  right)  couhl  lie  operated  to  the  injury  of 
the  Slate. 

"•  If.  as  I  hold,  the  people  hav<*  enough  intelligence  to  deserve  citi- 
zenship, then  they  have  ^^utt^(•ient  intelligence  to  become  acquainted 
with  the  responsibilities  of  citizenship,  and  they  have  no  more  right 
to  yield  their  judgment  in  respect  of  the  exercise  of  the  franchise 
than  have  any  set  of  men  to  attempt  to  control  that  judgment. 
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''  Wliat4»vi»r  the  cost,  with  the  kiiowleclgi*  now  ^iiidinir  nii»  I  uiuM 
^till  stand  whore  I  have'stood  for  years.  My  whole  life  and  it-  work 
<*ontradict  th<^  charge  that  1  could  seek  office  on  a  platform  antago- 
nistic to  any  church.  I  should  oppose  any  man  who  stood  u[)on  sucli 
a  platform.  I  did  say  that  if  the  votei*s  of  the  State  of  '  young  L'tah  " 
believed  I  repres(»nted  principles  thev  dt^m  deserving  of  recognition 
and  was,  there  fore,  tendered  the  United  States  Senatorshi[)  I  would 
accept.  For  the  information  of  thos<'  interested,  it  mu-;t  he  under- 
stood that  I  am  a  Democrat,  with  all  the  word  signifies.  As  a  Demo- 
crat I  hold  it  a  duty  for  every  citizen  to  enjov  the  privileges  conferred 
upon  him  by  our  (lovernment,  and  that  it  is  given  to  no  man.  to  no 
corporation,  and  U>  no  body  of  men  to  control  the  citizen  in  the  exer- 
cise of  his  franchise. 

*' I  believe  in  that  democracy  which  dechires  fore(|ua!  and  exact 
justice  to  all,  with  sjVeial  privilege>  to  none. 

'"  I  am  for  a  Jetfersonian  governmefit,  in  which,  so  far  at  least  as 
legishition  makes  to  that  end,  there  shall  be  no  extremely  rich  and 
no  abjectly  i)oor.     I  favor  the  principle  of  an  income  tax. 

'*  I  am  for  the  mon(»v  of  the  Constitution,  as  interpi-eleil  in  the 
Democratic  platform  adopted  at  (^licago  this  year. 

•'  I  am  for  a  tariff  that  will  realize  the  amount  necessarv  to  conduct 
the  (lOvernment  without  running  it  into  debt  in  times  of  prjue:  but 
that  tariff  must  b(»  so  levied  and  so  adjusted  that  its  biirdiMi>  and 
advanta<r<*>^  shall  be  borne  ami  shared  alike  bv  all  in(hi-tri<'>  and 
bv  all  i)arts  of  our  common  count rv. 

"  I  am  with  the  State  constitution  in  the  <lechiration  thai  there 
shall  be  an  absolute  separation  of  church  and  state:  that  the  >tate 
^hall  not  control  the  church  nor  the  church  encroach  on  the  ])re- 
rogatives  of  the  state,  and  to  this  end  I  have  indors^Ml  and  Mill 
indorse*  the  declarations  of  the  Democratic  reconvened  conNcntion  of 
a  vear  ago. 

"T  invite  neither  the  supj)nrt  nor  the  opposition  of  i\\r  clnirch. 
It  has  no  concern  in  j)olitical  issues.  Tlw  members  of  my  former 
(juorum  have  deeme<l  it  expediimt  to  deprive  me  of  my  i>ricsiho<)d. 
If  I  discuss  th(Mr  action,  it  i^  as  a  church  member.  A^  a  <iti/.en  and 
a  Democrat  I  do  not  concede  their  right  to  discipline  inc  for  any 
<aus(>  whatever.  A^  a  meml>er  of  the  Democratic  party.  ii>  i  ciiiztni. 
1  denv  their  right  <»r  their  intention  to  interfere  witli  mv  politic,  the 
threat  of  the  Des(»ret  News,  as  the  church  organ,  to  ihc  nuirarv 
notwithstanding. 

*•  In  conclusion.  I  desire  to  say  that  I  do  not  c()mj)laiii  uf  ilu* 
treatment  accorded  me,  nor  <lo  I  murmur  at  the  humiliation  i«>  which 
T  have  been  subjected,  but  I  can  not  thiidv  the  threaleniMl  cxcoumm- 
nication  from  the  church.  a»s  intimated  in  some  quarter-.  <un  Ik* 
seriously  entertained.  Am  I  to  Im»  driven  out  of  the  chunli  l)ccanM* 
of  the  manifesto?  I  shall  try  and  liv(»  the  religion  td'  our  Savior. 
T  want  to  live  and  die  among  my  breihivn  and  friend>.  I  desire 
to  do  mv  dutv  to  mv.  church.  I  wish  mv  <*hildren  to  oUmmvc  the 
principles  of  the  (ios|m4,  that  they  too  may  <lesire  to  live.  ilic.  and 
l)e  buried  bv  the  side  of  their  father,  when  thev  shall  reach.  o!i  the 
hillside,  a  final  place  of  peace  and  rest. 

-'With  st»ntiments  of  esteem,  I  am,  as  heretofoi-e,  your  brother 
in  the  (iosjHd. 

''Moses  Tiiah  uku." 
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Reed  Sinoot  was  i*ecjnirecl  to  obtain  the  consent  of  the  apostles 
before  becoming  a  candidate,  and  when  he  obtained  that  consent  it 
was  known  that  his  election  was  thereby  assured,  if  a  Republican 
le^slature  was  elected. 

Witness  Stephens  testified  that  Senator  Kearns's  candidacy  w-as 
approved  by  President  Snow,  and  that  if  he  had  not  thus  been  ap- 
proved he  probably  would  not  have  l>een  elected. 

[Testimony  of  Frank  B.  Stephens  (Vol.  III.  p.  :Wft).| 

'•  Senator  Dl^bois.  Do  you  think  Mr.  Keurns  would  have  l>een 
elected  if  the  church  had  not  been  for  hiiu? 

•'  Mr.  Stephens.  No;  1  do  not  think  he  would.*' 

«  41  *  *  3|e  «  4: 

The  same  witno^s  also  testified  that  Senator  Kearns  was  opposed 
latterlv  bv  church  officials,  and  that  therefoi-e  he  did  not  become  a  can- 
didate  for  reelection. 

"  Senator  Overman.  You  say  Senator  Kearns  could  not  have  been 
elected  except  for  the  interference  of  the  church,  in  your  opinion? 

''Mr.  Stephens.  I  say  I  reflect  connnon  rumor  in  that  respect. 
Senator  Overman. 

*'  Senator  Overman.  Did  the  church  have  anything  to  do  with 
the  failure  of  Senator  Kearns  of  rwlection? 

'•  Mr.  Stephens.  There  is  such  a  rumor,  that  he  w^as  not  able  to 
get  the  influence — that  is,  for  a  reelection. 

"  Senator  Overman.  If  he  had  had  the  church  back  of  him,  then 
he  would  have  been  reelected,  you  think  ? 

"  Mr.  Stephens.  I  could  not  say  that.  I  do  not  think  he  could 
get  the  church  back  of  him  now. 

"  Senator  Overscan.  But  if  he  had  had  it,  as  he  had  it  before? 

''Mr.  Stephens.  It  might  be  possil)le. 

"Senator  Overman.  A\hat  do  vou  think  of  it?  Do  vou  think  he 
would  have  been  elected  if  he  had  had  the  church  influence  he  had 
before? 

''  Mr.  Stephkns.  If  the  same  conditions  existed  that  existed  before, 
I  suppose  he  would  have  bi»en  elected. 

"  Senator  Overman.  That  is,  with  the  church  in  his  favor? 

''  Mr.  Stephens.  Yes,  sir." 

The  church  controls  the  politics  of  Utah,  when  it  wills  to  do  so, 
and  by  holding  the  balance  of  power  in  Idaho  and  Wyoming  obtains 
freedom  in  the  practice  of  unlawfulness  by  its  meml)ers  in  both 
States. 

I  Testimony.     (\  II.  Jackson  (Vol.  II.  {}\k  2l4-2U"i).| 

••  Mr.  Van  Cott.  AA'ill  you  explain,  Mr.  Jackson,  what  justified 
you  in  making  the  stateuKMit  you  did  yc^sterday  that  the  Mormons 
controlled  in  the  nomination  of  the  governor,  for  instance,  Frank 
R.  Gooding,  if  they  hold  only  a  third  of  the  representation? 

''Mr.  Jackson.  The  politicians  of  Idaho  know,  regardless  of  their 
politics,  that  whichever  way  the  Mormons  vote  so  goes  the  State. 
No  man  can  Ije  elected  governor  in  our  State  without  the  Mormon 
support,  and  no  j^arty  can  he  successful  without  it.  Therefore, 
when  the  Mormons  conu»  u[)  in  a  hunch  and  indicate  a  preference  for 
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any  man,  the  politicians  aiv  usually  t<io  jrlad  to  put  that  man  on  the 
ticket. 

'•  Mr.  Van  (\)tt.  That  is,  the  one-third  of  the  conventirm  wags 
the  two-thirds  and  makes  it  go  the  way  it  desires.     Is  that  correct? 

**  Mr.  Jackhin.  That  is  apparently  so. 

'*  Mr.  Van  Cott.  Aj)parently  so? 

"  Mr.  Jackson.  Hut  you  nlu^t  remember  that  in  the  balance  of  our 
State,  especially  in  the  southern  countie>,  then*  ar(»  strong  Mormon 
settlements,  which  go  to  control  part  of  what  are  called  the  Gentile 
counties.  The  Mormon  (^hurch  absolutely  controls  six  counties,  and 
it  holds  practically  the  balance  of  power  in  six  other  counties.  So. 
while  ostensibly  ilie  number  of  Mormon>  in  our  conventions  or  in 
our  legislature  is  apj)arenlly  only  one-third,  yet  as  a  matter  of  fact 
the  control  is  alwavs  in  the  hands  of  the  Mormon  Church,  because 
they  hold  the  balance  of  power  in  the  other  counties,  and  they  use  the 
Gentiles  there  a>  well  as  the  Mormons  to  re|)resent  them. 

"Mr.  Van  (\)'IT.  That  is,  the  (lentiles  are  willing  to  subserve  the 
will  of  the  Mormon  Church,  in  your  ()])inion  ? 

*•  Mr.  Jackson.  I  think  when  an  election  is  ottered  to  a  man  if  he 
w-ill  do  certain  things  thai  nine  times  out  of  ten  they  will  do  it. 
That  has  lx*en  my  experience. 

•^  Mr.  Van  Corr.  That  is  your  opinion  of  the  (ientiles  in  Idaho  ^ 

•*  Mr.  Jackson.  Not  of  the  (lentdes,  but  of  the  politicians. 

'*  Mr.  Van  Cott.  The  politicians  can  not  carry  the  conventions 
and  the  elections? 

'*  Mr.  Jackson.  I  have  usiuilly  found  that  the  |M)liticians  have  a 
great  deal  to  say  about  it. 

''  Mr.  Van  Cott.  Now.  do  I  understand  you  to  sav  that  the  Mor- 
mons can  elect  their  own  representative's,  so  as  to  hold  a  nuijority  in 
a  convention? 

♦*  Mr.  Jackson.  Thev  can.  bv  their  ^ix  Mormon  comities  and  the 
influence  which  they  have  in  other  <*ounties,  (Hmtrol."' 

In  half  of  the  public  school  buildings  of  Utah,  inmiediately  after 
the  closer  of  school,  chihiren  are  instructed  in  *'  religion  clas-es."  ir<»n- 
erally,  perhaps  always,  i)y  the  pul>lic  school-teachers  under  writtiMi 
authority  and  instructions  from  high  general  officials  of  the  church: 
the  cours<»  of  studv  is  luvscribed  bv  the  hierarchy,  and  consisted,  dm*- 
ingthe  school  year  1008  4.  of  instru<'tion  respecting  the  lif<»  and  work^ 
of  leading  Mormons,  in<'ludiiig  <»v<»rv  |)rominent  aiul  iH)torious  p<jlyg- 
amist,  living  and  dead.  One  day  wa?>  H»t  aj)art  for  the  pnr|)o>c  of 
holding  up  as  an  example  to  little  boys  an<l  girls  the  life  of  floseph  V. 
Smith;  another  to  Brigham  II.  RobertM  another  t<»  Apostle  Menill: 
another  to  John  W.  Tavlor,  who  ha>  fled  tlu*  countrv  and  lefuM^^  to 
appear  lK*foi*e  the  S<»nate  connnittee:  and  ^o  on  through  tlie  long  lino 
of  polygamous  saints. 

I  TestiiiMMiy  of  A.  i\  .Nelsini.      (  Vol.  11.  p.  'MM.)  \ 

*'  Mr.  Taylku.  How  many  s<*hools  arc  there? 

"Mr.  Nklson.  There  are  2H0  school  districts  in  our  State.  '!  in  r.- 
ail*  (KK>  sc1km)1  buildings,  and  of  course  it  would  Ih>  fpiiti*  impossibji'  tor 
me  to  visit  all  those*  buildings:  but.  a^  I  said,  I  have  visited  rtnli 
coinitv,  and  usually  visit  from  thnM»  to  four  scIhmjIs  in  t»arh  county. 

"'Mr.  Taylkr.  How  manv  scIkkiI  diMrit-ts? 
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"  Mr.  Nelson.  Two  hundred  and  eighty  sdiool  districts. 

"  Mr.  Tayugr.  In  the  city  districts  and  hirger  communities  there 
will  be  several  buildings  in  a  school  district,  I  suppose,  which  is  the 
occasion  for  the  larger  number  of  buildings? 

"  Mr.  Nelson.  Yes;  Salt  Lake  City,  for  instance,  consists  of  one  dis- 
trict only,  and  there  may  be  80  to  Bif  or  40  buildings. 

"  Mr.  Tayler.  Have  you  made  any  investigation  i^ecently  as  to  the 
extent  to  which  religion  classes  are  conducted  in  the  several  schools 
over  which  you  have  supervision  ? 

"Mr.  Nelson.  Schoolhouses ? 

*'  Mr.  Tayler.  Yes ;  schoolhouses. 

'"  Mr.  Nelson.  Yes,  sir. 

"  Mr.  Tayler.  Have  you  completed  your  investigation  ? 

•'  Mr.  Nelson.  No,  sir. 

"Mr.  TAYiJiiR.  What  proportion  of  the  schools  have  vou  investi- 
gated ? 

"  Mr.  Nelson.  Early  in  October  of  this  year  I  sent  out  letters, 
requesting  information  on  the  holding  of  religion  classes  in  school- 
houses,  to  all  of  the  city  and  (?ounty  superintendents  throughout  the 
State,  30  in  nunilwr.  All  have  replied  but  three.  I  have  written 
those  three  several  times,  but  I  have  failed  to  secure  a  response. 

"  Mr.  Tayler.  WhRt  three  are  those? 

"  Mr.  Nelson.  Three  who  have  not  responded  are  the  county  super- 
intendents of  Iron  Countv,  Weber  Countv,  and  ToiK^le  Countv. 

*'  Mr.  Tayler.  In  how"  many  school  buildings,  Mr.  Nelson,  do  you 
find  religion  class^^s  carried  on  ^ 

"  Mr.  Nelson.  Well,  1  have  found  some  more  than  300  of  those^ 
classes  l>eing  held  in  schools.  The  information  disclos(»s  that  classes 
are  always  held  after  the  dismissal  of  school. 

"  Mr.  Tayler.  Do  vou  learn  that  anv  of  them  are  held  as  earlv  as 
half  past  2  in  the  afternoon  ( 

^'  Mr.  Nelson.  Yes  sir;  from  'i.HO  until  4,  the  information  is. 

'"^  Mr.  WoRTHiNCiTON.  Doos  tluit  uicau  the  class  l)egins  at  those  hours, 
or  sits  in  those  hours  ? 

*'  Mr.  Nelson.  The  schools  clos(»  from  those  hours — from  2.80  to  4 — 
and  the  classes  go  into  session  immediately  after  adjournment. 

*'  Mr.  Tayler.  Mr.  Nelson,  did  vou  have  some  discussion  on  this 
subject  with  the  editor  of  the  Deseret  News? 

"  Mr.  Nelson.  I  think  two  or  three  days  before  the  election  of  the 
school  board,  wiiich  occurred  on  December  8,  I  think,  maybe  the  7th, 
I  am  not  sure 

''  The  CnAiK:>rAN.   What  year,  Mr.  Nelson? 

*•  Mr.  Nelson.  The  present  year,  this  present  month,  one  of  the 
editors  of  the  Deseret  News,  or  one  of  the  reporters,  I  don't  know  his 
name,  called  me  by  telephone  and  said  he  would  like  an  interview. 

"'  The  Chairt^ian.   I  did  not  hear  your  answer,  Mr.  Nelson. 

"Mr.  Nelson.  One  of  the  editoi*s  of  the  Deseret  News  called  me 
some  time  during  the  early  part  of  December,  stating  that  he  desired 
an  interview,  and  when  I  came  he  discussed  brieflv  with  me  the  condi- 
lions  as  they  obtained  in  the  State  in  regard  to  the  religion  classes, 
and  I  told  him  then  that  I  had  been  conducting  this  investigation  for 
some  time. 

"  Mr.  Tayler.  Is  that  all  that  occurred? 

"  Mr.  Nelson.  I  gave  him  c<msiderable  of  the  infornuition. 
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"  Mr.  Tayler.  You  ^ave  him  this  information? 

^'  Mr.  Nelson.  I  gave  him  part  of  it.  My  returns  were  not  as  com- 
plete then  as  they  are  now. 

'*  Mr.  Taylkk.  Is  it  not  a  fact  that  vou  were  informed  at  that  time 
tliat  an  editorial  was  written  or  was  about  to  be  printed  denying  that 
religion  classes  were  being  conducted  in  the  public  school  buildings? 

"Mr.  Nelson.  I  think  the  gi»ntleman  had  made  some  notes  to  that 
effect. 

"  Mr.  Tayler.  And  of  course  you  showed  him 

'•  Mr.  Nelson.  I  told  him  the  truth  in  regard  to  the  matter.  Evi- 
dently he  had  no  information. 

"  Mr.  Tayler.  Have  not  some  of  the  authorities  criticised  you  for 
giving  out  this  information  of  religion  classes? 

"  Mr.  Nelson.  No,  sir. 

"  Mr.  Tayler.  Not  one  of  them? 

"  Mr.  Nelson.  No.  sir. 

"  Mr.  Tayler.  Or  Governor  Wells  ? 

"  Mr.  Nelson.  Xo,  sir.  That  is,  I  did  not  take  it  in  the  Jiature  of  a 
criticism.  Governor  Wells  met  me  one  evening  on  the  street,  and  he 
told  me  of  an  interview  that  he  had  had  wdth  a  gentleman  on  the  ven' 
subject  of  religion  classes  being  conducted  in  the  public  schools.  Hfe 
informed  me  that  he  had  told  the  gentleman  that  he  was  telling  some- 
thing that  he  did  not  know  anythmg  about,  because  those  classes  were 
not  held.  He  came  to  me,  ana  I  said, '  Governor,  I  must  inform  you 
that  you  are  mistaken,  that  the  gentleman  evidently  knew  what  he 
was  speaking  about."  1  did  not  take  it  that  the  governor  had  in  any 
way  censured  me. 

""  Mr.  Tayij=:r.  Have  you  there  in  tabulated  form  the  statement  of 
the  numb(T  of  districts  and  the  numlKT  of  classes,  so  that  vou  could 
give  them  to  us  Avithout  much  delay? 

"Mr.  Nelson.  Yes,  sir:  I  think  so.  I  would  like  to  ask  that  the 
counties  that  conduct  no  religion  classes  may  be  made  part  of  the  hst. 

"  Mr.  Tayler.  Surely. 

"Mr.  Nei>»on.    Heaver  County,  9  disli'icls.  no  religion  classt»>. 

"  Hoxelder  County,  .^0  districts  and  44  classe.-.. 

"Mr.  Van  Co'it.  Will  vou  say  '  reli<rion  clasM's '  wlu'U  tlia(  is 
meant,  so  that  there  will  be  no  doubt  ? 

"Mr.  Nelson.    Yes,  sir. 

"  Cache  County,  liO  districtr>,  10  religion  clas.se>. 

'*  Carbon  County,  11  districts,  -J  reli<rion  (•lasse>. 

"  Davis  County,  JO  districts.  10  religion  classi*^. 

"  Emery  County.  12  districts,  20  religion  classes. 

"Garfield  CVninty.  10  dLstricts:  no  n^ligion  classes  are  held. 

"  (irand  County,  2  districts,  no  religion  classes. 

•'  Inm  County.  7  districts,  no  report. 

"Juab  County,  V\  districts.  10  religion  classics. 

"  Kane  County,  0  districts,  S  religion  classes. 

"  Millard  County,  17  districts,  22  religion  class«.»^. 

"  Morgan  C!ounty,  8  districts,  14  religion  classes. 

"  Piute  County,  8  districts,  no  relifrion  classes. 

"  Rich  County,  7  districts,  14  religion  classes. 

"  Salt  Lake  County.  30  districts,  12  religion  classes. 

"  San  Juan  County,  2  districts,  2  religion  classes. 

"  Sanpete  County.  17  districts,  28  religion  classes. 
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"Sevier  County,  17  districts.  28  religion  rlass<».s. 
"  Summit  County,  17  districts,  no  religion  classes. 
•*  Tooele  County,  1'2  districts,  no  report. 
"  Uinta  County,  H)  districts,  !(>  reli^on  classes. 
•'  Utah  County,  20  districts,  Ki  religion  classes. 
"•'  Wasatch  County,  9  districts.  10  religion  classes. 
'•  Washington  County.  18  districts,  8  religion  classes. 
"Wayne  County,  12  districts,*  24  religion  classes. 
"'  Weber  County,  lo  districts,  no  report. 
*^  Salt  Lake  City,  1  district,  no  religion  classes. 
"'  Logan,  1  district,  14  religion  classes. 
'*  Provo,  1  district,  no  religion  classes. 
"'  Mr.  Tayler.   That  is  the  answer  to  the  question,  is  it  ? 
'•Mr.  Nelson.    I  think  so:  ye^s,  sir.     That  includes  every  school 
district.'- 

[Testimony  of  Reed  Smoot  (Vol.  Ill,  pp.  2tt2-2«4).] 

•'Mr.  Tayler.    Vou  know  now,  do  you  not,  that*several  hundred 
such  religion  classes  were  being  instructed  in  schoolhouse^? 

''  Senator  Smoot.  Conducted,  do  vou  mean? 

'*  Mr.  Tayu:r.  W>11,  conducted. 

"Senator  Smoot.  In  scholhouses? 

"'  Mr.  Tayler.  Yes. 

"■•  Senator  Smoot.  After  sch(H)l  hours? 

*•  Mr.  Tayler.  Yes. 

'•  Senator  Smoot.    I  so  testified  vesterdav. 

"'  Mr.  Tayler.  I  do  not  know  that  you  said  how  many.    It  was  the 
number  to  which  I  was  attaching  importance. 

*'  Senator  Smoot.   I  could  not  say. 

"  Mr.  Tayij:r.  Do  you  remember  the  testimony  of  the  State  super- 
intendent of  public  instruction? 

"  Senator  Smoot.   I  think  he  stated  there  were  some  three  hundred, 
as  I  remember  it. 

"  Mr.  Tayler.   Do  you  have  anything  to  do  with  the  Sunday  school 
system  of  vour  church? 

"'  Senator  Smoot.   Nothing  at  all. 

"  Mr.  Tayler.   Who  is  at  the  head  of  iti 

"  Senator  Smoot.  President  Joseph  F.  Smith. 

*'  Mr.  Tayt.er.  Who  is  in  immediate  charge  of  that  branch  of  your 
church  work? 

"  Senator  Smoot.  I^ars  Eggertsen. 

"  Mr.  Tayler.  What  position  does  Joseph  M.  Tanner  hold  in  rela- 
tion to  it? 

"  Senator  Smoot.   He  is  over  the  whole. 

"  Mr.  Tayler.  Of  course  the  president  of  the  church  is  the  head  of 
it  all. 

'*  Senator  Smoot.  Ye^s. 

"'  Mr.  Tayler.  Joseph  M.  Tanner  is  the  general  superintendent? 

"'  Senator  Smoot.   \  es. 

"  Mr.  Tay'ler.  He  is  a  man  who  is  said  to  l)e  a  polygamist? 

"  Senator  Smoot.   Yes. 

"  The  Chairman.  By  whom  is  he  chosen  or  appointed  to  that  posi- 
tion? 
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"  Senator  Smoot.  By  the  president  of  the  church. 

"  The  Chairman.  A^Hien  was  his  appointment  made,  if  you  know  ? 

''  Senator  Smoot.  I  would  not  want  to  testify.  I  should  say  within 
three  or  four  yesLVs :   something  like  that. 

"  The  Chairman.  At  the  time  the  appointment  was  made,  was  he 
known  to  be  a  polygamist? 

"  Senator  S:moot.  I  think  so. 

"  Mr.  TAiXKR.  You  know,  Senator,  that  during  the  last  school  year, 
1903-4.  instructions  were  issued  to  the  various  teachers 

"  Senator  Smoot.  I  heard  that  testified  to  here. 

"  Mr.  Tayler.  As  to  the  subjects  concerning  Avhich  they  should 
instruct  the  children? 

''  Si»nator  Smoot.  I  rememlx^r  it  being  presented  here  to  this  com- 
mittee. 

''Mr.  Tayler.  And  you  recall  that  those  teachers  were  directed  to 
instruct  the  children,  among  other  things,  in  the  lives  of  all  the 
prominent  Mormons? 

"  Senator  Smoot.  I  think  so. 

'"  Mr.  Tayf.er.  The  living  as  well  as  those  who  had  passed  away? 

''Senator  Smoot.  Well,  if  you  would  suggest  it.  I  would  say  so; 
yes. 

'*  Mr.  Tayler.  Vor  instance,  the  life  of 

*'  Senator  Smoot.  I  have  no  doubt  of  it. 

'•  Mr.  Tayler.  The  life  of  Pivsident  Joseph  F.  Smith? 

"  Senator  Smck)t.  He  is  living. 

"  Mr.  Tayler.  And  of  Elder  B.  II.  Roberts? 

"•  Senator  Smoot.  He  is  living. 

"'  Mr.  Tayler.  And  of  Supt.  Joseph  M.  Tanner? 

'•  Senator  Smoot.  He  is  living. 

'"  Mr.  Tayler.  And  of  Elder  Reed  Smoot,  of  course,  which  would 
be  a  proper  subject.     Of  Mathias  Cowley? 

''  Senator  Smck)t.  He  is  living. 

'"  Mr.  Tayler.  Of  Mariner  W.  Merrill? 

"'  Senator  Smoot.  He  is  living. 

"  Mr.  Tayler.  Of  John  W.  Taylor? 

"  Senator  S3100T.  He  is  living. 

'^  Mr.  Tayler.  Of  Heber  J.  Grant  ? 

"  Senator  Smoot.  He  is  living. 

"  Mr.  Tayler.  Of  George  Teasdale  ? 

-'  Senator  Smoot.  He  is  living. 

"  Mr.  Tayt.er.  Of  John  Henrv  Smith? 

"  Senator  Smoot.  He  is  living. 

''  Mr.  Taytler.  Of  Francis  M.  layman  ? 

*•'  Senator  Smoot.  He  is  living. 

''  Mr.  Tayler.  And  except  yourself  all  of  them  are  polygamists  ? 

''  Senator  Sm(K)T.  I  did  not  follow  it  with  that  purpose  in  view, 
but  I  rather  think  thev  are. 

"'The  Chairman.  Kow,  let  me  understand.  Senator.  Was  tlie 
instruction  given  that  biographies  of  these  parties  should  form  the 
text-books  of  the  religion  classes,  or  that  the  religion  classics  should 
l)e  instructijd  in  the  lives  of  those  men  ? 

"•  Senator  Smoot.  I  do  not  think  so.  Of  course,  I  have  never  liad 
anytliing  to  do  with  the  religion  class  work  at  all,  but  I  take  it  that 
that  is  a  part.,  perhaps,  of  the  lesson — the  lives  of  one  of  the  m(»n 
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spoken  of — but  I  do  not  think  that  they  would  in  speaking  of  them 
speak  of  them  as  polygamists  and  teach  that,  or  try  to  teach  it  to  the 
stiidenti?  or  to  the  chiss(»>  there. 

"The  Chair:max.  Mr.  Tayler,  how  did  that  api)ear;  in  what  con- 
nection? 

*•  Mr.  Tayler.  1  can  get  at  the  fact  more  quickly  in  this  way.     Do 

3'ou  not  re<!all 

'•  Senator  Sm(h>t.  I  do  not  want  anytliing  but  the  facts. 
"  Mr.  TAn.ER.  Do  you  not  recall  that  the  pauij:)hlet  was  sent  out  by 
Anthon  H.  Lund.  Kudger  Clawson,  and  Joseph  M.  Tanner,  general 
superintendency  of  the  Sunday  school  system  or  th(»  religious  instruc- 
tion ? 

"  Senator  Smoot.  Oh  I     Is  this  the  Sundav  school? 
"  Mr.   Tayler.  General   suj>erintendency    of  religion   class   work. 
That  is  it. 

"  Senator  Smoot.  Then  Tanner  would  not  l)e  on  that. 
"  ^Ir.  Tayf^r.  Tanner  i>  one  of  the  general  superintendents. 
"Senator  Smcx/f.  Of  religion  class  work? 
"  Mr.  Tayixr.  It  seems  that  he  signed  this  pamphlet. 
"  Senator  Sm(H)T.  He  may  lx» ;    1  do  not  reriiemlier. 
'"Mr.  Tayijsr.  He  signed  this  pamphlet  in  which  religion  class  out- 
lines are  given,  w^ith  an  introduction  describing  what  is  the  scope  of 

it,  in  which,  among  other  things,  this  appears 

"Mr.  WoRTiiiNGTON.  From  what  page  do  you  read? 
"Mr.  Tayler.  Page  11*)  of  the  s(^cond  voliune. 

'*  "Abundant  material  for  the  biographical  sketches  of  the  present 
and  many  of  the  past  leaders  of  the  c^iurch  may  be  foimd  in  the 
little  work  entitlea  "  Prophets  and  Patriarchs,-'  from  the  pen  of 
Elder  Mathias  F.  Cowlev.' 

"And  after  general  instruction  as  to  how  this  work  is  to  be  con- 
ducted, there  is  the  list  of  lessons  with  the  subjects;  as,  for  instance, 
in  the  primary  grades,  without  going  all  over  them,  I  read : 
" '  Lesson  Xll. 

"'Third  step.  How  children  should  be  gi*ateful  for  food  and 
clothing.  , 

" '  Fourth  step.  Sketch  of  Elder  John  W.  Taylor's  life. 
*• '  Lesson  XIII. 

"'Third  step.  How  children  should  Ix^  grateful  to  parents  for 

giving  birth  to  and  i-earing  them. 
'^'Fourth  step.  Sketch  of  Elder  M.  W.  Merrill's  life. 
''  That  is  Apostle  Merrill. 
"' Lesson  XXXIIL 

"'Third  step.  ^Yl\y  children  should  not  be  vain. 
" '  Fourth  step.  Sketch  of  Elder  R.  H.  Kolwrts's  life,  including 
his  writings. 
** '  lesson  XXXIV. 

"  -  Third  step.  Why  children  should  avoid  giving  way  to  anger. 
"'Fourth  step.  Sketch  of  Supt.  Joseph  M.  Tanner's  life. 
"And  so  on. 

"  Senator  Smoot.  I  take  it  that  they  are  sketches  in  the  course  of 
the  lessons  of  the  day.  Those  lessons,  I  understand,  were  given  one 
dav  a  week." 

We  are  told  that  since  this  testimony  was  received  before  the  com- 
mittee the  church  has  ordered  the  discontinuance  of  these  religioii 
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classes  in  the  public  sc*h<K)l  buildings.  The  polioeniairs  dub  brou^jflil 
that  about,  not  the  intrinsic  merits  of  the  order  against  teaching,  not 
lx»cause  thev  thou«rlit  it  was  ri^rht,  but  because  tnev  were  afraid  to 
continue  it.  The  public  sentjnient  of  the  country  would  wo  longer 
tolerate  it. 

Courts  of  civil  jurisdiction  are  instituted  and  regularly  carried  on. 
trying  all  kinds  of  property  question-^,  including  titles  to  land,  with 
apiKdlate  courts,  and  ending  with  the  first  pivsidency  as  the  cx)urt  of 
last  resort.  The  defendant  must  submit  to  the  jurisdiction  of  the 
court  under  penalty  of  (^xcomnnmication  and  ostracism,  and  judg- 
ments or  decrees  are  in  like  manner  enforced. 

In  the  Birdsall  case,  concerning  which  the  full  ofticial  record  is  con- 
tained in  the  testimony  in  this  case,  involving  the  title  to  land,  'Mh<» 
accused  was  involuntarily  compelled  to  appear  and  defend.'" 

ITesilmoiiy  of  Ismju-  HirdsaU.     (  V(»l.  II.  i».  :VM\.)] 

Bishop's  Coirt,  Ortohcr  Jf).  19ol — J  yy.  ///. 

Tlie  cast*  of  James  K.  l^avitt  against  Isaac  l^irdsall  an<l  Cora  Bird- 
sall, his  daughter. 

Bishop  ()rson  Magic) )y  and  Councilors  Samuel  W.  (Joold  and 
Joseph  A.  Smith  present.     Also  both  i)arties  and  witnesses  present. 

Prayer  was  otl'ere<l  by  Samuel  W.  (loold. 

Bishop  Maglebv  in>tructed  the  parlies  of  the  nature  of  a  bishop's 
court,  that  prop(T  decorum  should  Ix^  preserved  jind  proper  methods 
used  to  brintr  out  truthful  evidence. 

The  following  complaint  was  read  by  AA'm.  A.  Warntn-k.  ward 
clerk : 

•'  JosKiMi,  Skviku  Cot  ntv,  I'taii.  Jtnw  I'K  lUOl , 

•'  To  tin*  honorable  bishopric  of  MonnK'  AVard,  Brethren  :  I  hereby 
prefer  a  charge  of  unchristiaidike  (conduct  against  Isaac  Bird>all  an<l 
Sister  Cora  Birdsall,  hi^  daughter,  which  consists  of  this: 

*'  First.  That  Isaac  Binlsall  has  defrauded  me.  bv  a;ri'cein<i:  to  fur- 
nish  me  the  deed  for  about  <)0  acres  of  meadow  and  pasture  land  that 
I  bought  of  Kent  and  Frank  W.  Farnsworth.  whirh  was  in  BirdsallV 
entry.  It  is  in  the  S.  K.  |  of  Tp.  25  S.,  K.  4  west,  known  a^  the 
Jerico  pasture,  in  the  Jos(»ph  precinct,  for  which  hi*  has  receiv(Ml  from 
me  $50.00  (fifty  dollai*s)  in  part  payment.  That  he  has  faile(t  to  (i<M'(l 
me  any  land  and  has  relimjuished  his  claim  to  his  daughter  Cora. 

'**2nd.  That  (-ora  proved  up  on  >\\\\\  lan<l  and  in  April.  ISOC),  fur- 
bid  me  the  use  of  my  land  and  improvements  and  has  appro])riate(l 
the  same  to  her  own  use,  and  refll>^es  to  <Uhm1  to  me  the  land  that  -he 
knew  l^ehmged  to  me.  that  I  had  fenced  an<l  improved  and  poss(  ^ed  in 
peace  from  1883  mitil  1890.  1  consider  that  I  have  Ix'en  damaged  to 
the  amomit  of  five  hundred  dollars  (j*^500)  by  lK»ing  deprived  of  the 
use  of  said  land.  1  thei-efore  ask  for  the  title  to  my  land  and  damage. 
I  therefore  appeal  to  you  in  the  matter  and  I  ask  that  your  conn 
shall  judge  the  matter  Ix^twwn  us  ami  grant  me  tin*  jjist  e<juitie>  of 
the  (ras(». 

"  Respectfully,  your  bi*o., 

**  J  AS.  K.  Lkamtt.** 


*  :Jl  ::« 
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[Testimony  of  Isan<-  RirdftftU.     (Vol  II,  pi).  :{27-a28.)l 

Bishop  b  offKv  of  Monroo  Ward,  SevicM*  Slake. 

MoNKOK,  Skviek  Co.,  T^taii.  .V^^'.  /,  lOOI. 
Sister  Cora  Bikiwam.. 

Bishop's  court,  held  to  decide  in  tlie  cas(»  of  »Faines  E.  Ix^avitt 
against  Isaac  Birdsall  and  Cora  Birdsall,.  his  daii/^^hter,  as  pres(»nted 
at  the  bisho})"s  court  heUl  Oct.  18,  1901. 

After  (hily  cousid(Tin<^  the  matter  as  presented  by  l)oth  parties, 
our  decision  is — 

That  Cora  Birdsall  shall  deed  unto  James  E.  Tj(nivitt  the  northwest 
forty  (40)  acres  of  the  SE.  j  of  sec.  1,  T]).  25  S.,  R.  4  \V.,  of  Salt  Lake 
meridian,  and  that  James  E.  Ix^avitt  pay  to  Cora  Birdsall  the  sum  of 
one  hundred  dollars  upon  receipt  of  said  deed. 

You  are  hereby  required  to  comply  with  this  decision  in  writing. 
or  on  appeal  taken  to  the  high  council  on  or  before  the  15  day  of 
Xovember,  1901. 

Orson  Mac.leby. 

Samukl  W.  (Jooij). 

Joseph  A.  Smith. 

And  when  she  appealed  to  the  first  presidency  to  be  ])ermitted  "'  to 
go  to  law  '' — that  is,  to  resort  to  the  civil  courts  of  the  Statt* — the 
presidency,  Joseph  F.  Smith,  John  F.  Winder,  and  Authon  II.  Lund, 
signing  the  letter,  replied  as  follows: 

fSnme.  p.  .^28.1 

Office  of  the  first  presidency  of  the  (Miurch  of  Jesus  Christ  of  Latter- 
Da  v  Saints.     P.  O.  box  B. 

Salt  Lakk  City,  Utah,  AV>r.  /;?,  I90L 
Miss  Cora  Birdsall,  Monroe. 

Dear  Sister:  This  is  in  answer  to  yours  of  the  10th  inst.,  in  w^hich 
j-^ou  express  a  desin*  to  api)eal  your  cas(^  direct  to  us  from  the  bishop's 
court  or  go  to  law. 

In  answer  we  would  sav  that  in  all  such  matters  all  meml)ers  of  the 
church  are  expected  to  follow  the  order  of  the  church  governing  them, 
and  that  order  proviiles  that  an  appeal  may  l)e  taken  from  the  bishop's 
court  to  the  high  council  and  from  the  high  council  to  the  first 
presidency. 

We  would  advise  you  to  follow  the  order  provided  of  the  Lord  to 
govern  in  your  case. 

Your  bi-ethren,  Jos.  F.  Smith, 

John  R.  Winder, 
Anthon  H.  Lund, 

Fin^t  Presidency, 
"The  order  provided  of  the  Lord!*'     By  revelation,  and  hence 
necessarily  by  authority,  and  of  course  it  goes  without  saying  that  is 
an  authority  higher  than  the  courts  instituted  by  the  laws  of  the  land 
can  exercise. 

The  woman   defendant  in   this  case   refused   to  make   the   deed 
ordered  by  the  church. 
»— VOL  3— 05— 33 
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[Testimony  of  Isaac  Blrdsall.     (Vol.  II,  p.  336.)] 

Richfield,  Utah,  October  23, 1902. 

In  this  appeal  case,  brought  from  Bishop  Orson  Magleby's  court,  in 
which  James  E.  Leavitt  is  the  accuser  and  Sister  Cora  Birdsall  is  the 
accused. 

Sister  Cora  Birdsall  appeals  from  the  decision  of  Bishop  Orson 
Magleby's  court. 

On  this  case  we  render  the  following  decision : 

AVe  sustain  the  decision  of  Bishop  Magleby's  court,  viz:  That 
Cora  Birdsall  shall  deed  unto  James  E.  Leavitt  the  northwest  forty 
(40)  acres  of  the  southeast  quarter  of  sexjtion  one  (1)  in  township 
twenty-five  (25)  south  of  range  four  (4)  west  of  the  Salt  Lake  merid- 
ian, and  that  James  E.  Leavitt  pay  to  Cora  Birdsall  the  sum  of  one 
hundred  dollars  upon  receipt  of  said  deed.  And  we  rexjuire  Sister 
Cora  Birdsall  either  to  comply  with  this  decision  or  appeal  to  the  first 
presidency  of  our  church  before  the  10th  day  of  Xovemwr  next. 

William  H.  Seeomiixer, 

Jos.    S.    HORNE, 

Jas.  Christiansen, 

Se  rier  Stake  Premletwy, 

«  4t  .         «  «  *  41  « 

[Same.     P.  338.] 

Office  of  Stake  CiiEKK, 
Richfield,  Utah,  April  7/,,  1003, 

.    Sister  Cora  Birdsall,  Elmiore^  Utah. 

Dear  Sister:  In  a  letter  to  President  Soegmiller  and  counselors, 
dated  April  10,  1003,  the  first  presidency  of  the  church  render  their 
decision  in  the  case  of  James  E.  Leavitt  r,  Isaac  Birdsall  and  Cora 
Birdsall,  his  daughter,  as  follows: 

After  <»arefully  reviewing  the  transcript  of  record  in  the  case  of 
James  E.  Leavitt  2\  Isaac  Birdsall  and  Cora  Birdsall,  his  daughter, 
tried  by  your  high  council  October  21  last,  and  duly  considering  ex- 
ceptions taken  by  defendants,  we  hereby  affirm  your  decision  in  said 
case. 

I  remain,  very  respectfully,  J.  M.  Lauritzen, 

(^lerk  of  the  Iligh  Co^inrJI. 

She  was  thereupon  ejccohimunicated  . 

[Testimony  of  Isnno  l^lidsall  (Vol.  11.  p.  XV)) A 

Office  of  Stake  Clerk, 
Rich  field,  Utah,  Ju}u>  23,  um. 
Cora  Birdsall,  Monroe,  Utah, 

Dear  Sister:  By  direction  of  the  stake  presidency,  you  aiv  heroin- 
informed  that  at  the  session  of  the  high  council  of  the  Sovior  Stake 
df  Zion  held  June  19,  1903,  you  were  excommunicated  from  tlio 
Church  of  Jesus  Christ  of  Latter-Day  Saints  for  failure  to  comply 
with  the  decision  of  the  first  presideiicy  of  the  church  in  the  oa^e 
of  James  E.  Ijeavitt  r.  Cora  Birdsall. 

Very  respectfully,  J.  M.  Lauritzen, 

Stake  Clerk  and  Clerk  of  High  CovndL 
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The  punishment  was  to  her  so  fi'ightfiil  that  she  be<;anie  demented. 
And  remember  that  this  is  a  modern  instance.  This  case  is  less  than 
a  year  old  in  its  finalities.  Her  mother  presented  to  the  stake 
president — that  is  to  say,  the  ecclesiastical  nead  of  the  large  area 
over  which  a  stake  president  presides — the  information  of  her 
daughter's  sad  and  deplorable  condition  and  l)egged  that  something 
}ye  done  to  miti^te  her  sufferings.  To  this  the  ecclesiastical  head 
of  the  stake,  William  H.  Seegmiller,  on  February  4,  1004,  replied, 
as  follows: 

ITestinioiiy  of  Isaac  BlrclsaU  (Vol.  11,  p.  340). 1 

St.  George,  Utah,  February  4^  190 i. 
Mrs.  Mary  Birdsall,  Klsinore. 

Dear  Sister:  Yours  of  January  24  came  duly  to  hand.  I  have 
read  the  contents  with  interest,  and  I  regret  very  much  that  Cora  is 
in  the  position  you  describe  her  to  be.  Surelv  an  evil  power  is  lead- 
ing her  to  her  destruction.  If  she  wants  reliei  from  her  present  situa- 
tion, she  can  obtain  it  by  humbly  complying  with  President  Jos.  F, 
Smithes  decision  in  the  case  brought  against  her  by  James  Leavitt,  of 
Joseph,  heard  first  by  the  Monroe  bishopric,  then  appealed  to  the 
high  council  of  the  Sevier  stake  of  Zion,  and  then  appealed  to  Jos.  F. 
Smith,  whose  decision  stands  against  her,  and  will  so  stand  until  she 
complies  with  it.  And  while  this  condition  is  maintained  she  will  be 
in  distress  and  misery.  Her  only  relief  will  be  in  complying  with 
President  Smith's  wishes. 

You  say  she  has  never  broken  a  rule  of  the  church. 

You  forget  that  in  this  case  she  has  done  so  by  failing  to  abide  by 
the  decision  of  the  mouthpiece  of  God. 

I  pray  God  to  bless  her,  that  humility  may  possess  her  soul  and  lead 
her  to  do  that  which  the  president  reauires  ner  to  do.     If  she  can't  do 
this,  I  fear  for  her  happiness  here  ana  hereafter. 
I  am,  yours,  in  the  Gospel, 

Wm.  H.  Seegmiller. 

With  these  penalties  threatening,  it  was  not  long  until  she  exe- 
cuted a  deed  for  a  piece  of  land  which  she  strenuously  contended 
was  her  own. 

Now,  the  record  in  this  case  absolutely  denies  the  inference  that 
is  sought  to  be  made  by  Senator  Smoot  in  his  testimony  here,  that 
the  first  presidency  did  not  know  what  kind  of  a  case  this  was. 
The  letter  replying  to  hers,  asking  if  she  could  not  go  to  law  or 
appeal  directly  to  the  first  presidency,  specifically  refers  to  it  as 
a  question  involving  the  title  of  land;  and  the  case  itself,  after  it 
had  been  tried  on  appeal  to  the  high  council  of  the  Sevier  stake, 
went  to  the  first  presidency,  and  they  entered  a  formal  decree  in 
the  same  language  in  whicli  our  courts  enter  their  decrees,  affirming 
the  decision  of  the  court  below  and  ordering  her  to  obey  its  injunction. 
The  order  in  both  of  the  lower  courts  is  a  specific  order.  It  is  not 
an  order  that  she  obey  the  court;  it  is  an  order  that  she  proceed  to 
make  a  deed  to  this  man  Leavitt  for  a  piece  of  land  which  in  the 
decree  is  described  by  metes  and  bounds.  So  that,  if  perchance  it 
were  a  court  instituted  by  the  law  of  the  land,  the  decree  itself,  in 
the  absence  of  compliance  with  it  by  the  party,  would  have  operated 
as  a  deed. 
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Doctor  Talinage,  tlie  ecclesiastical  authority  called  to  testify  by 
Senator  Sinoot,  criticised  the  use  of  the  word  "  mouthpiece  *'  in  the 
letter  written  by  the  president  of  the  stake  to  Miss  BirdsalKs  mother, 
and  said  that  it  was  wholly  unauthorized. 

It  is  sufficient  to  say  in  reply  to  this  that  tlic*  Doctrine  and  Cov- 
enants describes  the  president  and  th(»  apostles  as  nioutli]nec(»s  of 
God,  and  the  findini):  of  tlie  hi^h  council  which  tried  Moses  Thatcher 
deliberately  and  officially  found  that  the  niouthi>iece  of  (iod  was 
a  title  to  which  the  apostles  are  entitled,  and  congratulated  the 
church  that  ISIoses  Thatcher  had  so  far  become  amenable  to  r<*ason 
that  he  was  aofain  willing  to  "acknowledge  the  apostles  a.>  the 
nu)uthi)ieces  of  the  I^^rd,  clothed  with  authority  as  ]M-oi)hets.  st-ers. 
and  re  vela  tors.'' 


fToyjtimony.     10.  IJ.  ('ritchlow.     (Vol.  I.  p.  ."iiw;  et  scmj.)] 

• 

We  now  present,  without  further  conunent,  the  documents  in  the 
(!asi\. these  hcirij^r,  in  their  order,  the  com])laint,  the  findinirs  of  the 
presidency  of  tlie  stake,  their  decision,  Brother  Thatcher's  indorse- 
ment of  that  decision  and  his  letter  to  the  stake  presid(»ncv.  and  the 
latter's  acceptance  of  his  letter  and  indorsement  as  a  satisfactory 
compliance  with  the  decision: 

THE    COMPLAINT. 

Salt  Lake  City,  Utah,  Jfihj  SO,  ISO'L 

To  the  Preside nry  and  High  Cotfnrif 

of  the  Salt  Lnh'  Stake  of  Zfon. 

Dear  Bretiihex  :  We  hereby  ])refer  a  charge  against  Brother 
Moses  Thatcher  of  apostasy  and  un-Christianlike  conduct,  exhibited 
in  public  speeches,  j)rivate  (Conversations,  in  interviews  through  news- 
papers, and  in  other  ways,  showing  a  departure  from  the  sj)irit  of 
the  gospel  and  the  doctrine  and  discij)line  of  the  Church  of  »b»sus 
Christ  of  Latter-I)ay  Saints,  such  as  to  forfeit  his  right  to  fellow- 
ship and  standing  in  the  church. 

Your  brethren,  Bkioham   Yoinc. 

Francis  M.  Lyman. 

IlKIiKK    J.    (JlJANT. 
the    FINniNtiS. 

Aj)ostasy,  as  has  bwn  argued  here,  varies  in  its  extent.  In  a  gen- 
eral way  apostasy  means  revolt.  It  is  so  defined  in  the  diclionarv. 
But  the  prophet,  Joseph  Smith,  says  in  this  comiection :  '*  TIk*  mo- 
ment we  revolt  at  anything  which  comes  from  (Jod.  th<*  di^vil  lakes 
power."  (Compendium,  p.  'JSS.)  On  this  ground  "apostasy"  in- 
cludes any  revolt  or  departure  from  a  rule  or  regulation  established 
by  the  Ijord,  whether  in  pers<m  or  by  His  appointed  siMvants. 

We  consider  that  Mosi»s  Thateher  exhibited  an  apostate  spirit  and 
was  un-Christianlike  in  his  conduct. 

First  In  his  inten'iew  published  in  the  Salt  Lake  Tribune,  which 
he  has  admitted  to  be  in  the  main  correct  as  to  his  views,  though 
not  as  to  his  exact  language,  he  there  virtually  charges  the  authori- 
ties of  the  church  with  bad  faith,  in  declaring,  first,  that  they  would 
not  interfere  in  politics,  and  next,  that  they  intended  to  and  would 
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SO  interfere,  and  that  this  '•  practicallv  annulled  their  former  decla- 
ration." He  also  announced  his  readiness  to  champion  *•"  the  cause 
imperiled  "  bv  the  latest  declaration  of  the  church  authorities. 


Second.  In  ^ivin^  to  the  public  private  correspondence  f)etween 
him  and  President  I^)nMizo  Snow,  which  related  only  to  church  and 
quorum  matters. 
*  Third.  By  using  lanpua^re  as  follows  in  his  rej)ly  to  President 
Lorenzo  Snow.,  published  in  the  Tribune  and  Flerald  of  NovlMuber 
11.1890: 

"Although  the  judges  l)efore  whoui  I  am  to  be  arraigned  have 
nearly  all  expressed  an  opinion  as  to  the  merits  of  my  case;  although 
my  aecusi»rs  are  to  sit  in  judgment  over  me;  although  a  verdict  has 
already  been  delivered  against  me  and  without  a  hearing.'" 

"  In  a  convei'sation  with  President  Lorenzo  Snow  on  a  train  l)e- 
tween  Salt  I^ke  and  Brigham  City  last  Saturday,  November  7,  I  was 
given  the  impression  that  I  have  absolutely  nothing  to  hope  for  in  any 
other  than  a  public  hearing  such  as  I  now  request/' 

Fourth.  In  writing  to  President  Lorenzo  Snow,  November  11,  1896, 
saying : 

"  I  shall  not  trouble  my  brethren,  therefore,  to  convene  in  a  special 
meeting  named  for  Thursday  at  2  oVlock  p.  m.  in  the  historian's 
office." 

And  this  after  the  meeting  had  been  called  at  his  special  request. 

Fifth.  By  fesorting  to  the  quibble  that  he  was  '*  not  invited  "  to 
the  meeting  one  week  later,  when  he  was  notified  that  his  case  would 
be  considered,  and  in  stating,  '"since  judgment  in  these  matters  has 
been  already  passed.'* 

Sixth.  In  charging  President  I^renzo  Snow  with  publishing  '•  mat- 
ter in  order  to  gi-atify  tiie  apparent  curiosity  of  five  young  men," 
and  describing  his  (Brother  Snow's)  explanations  as  ''a  bitter  and 
acrimonious  communication." 

Seventh.  By  endeavoring  to  make  it  appear  that  the  authorities  of 
the  church  in  publishing  the  Declaration  of  Principles  had  contra- 
dicted what  they  had  previoush'  announced  in  the  Deseret  News  and 
an  interview  with  the  Salt  Lake  Timers  as  to  the  political  literty  of 
the  members  of  the  church.     He  used  this  language : 

"As  I  have  already  stated.  I  understood  the  manifesto  at  the  time  it 
was  handed  me  for  approval  just  as  I  understand  it  now.  While  it 
ostensibly  appeared  not  to  restrict  the  liberties  of  the  people,  yet 
there  was  no  limitation  to  its  application,  and  in  view  of  the  fact  that 
nearly  every  male  memlx»r  of  the  church  holds  some  office,  and,  as 
there  has  as  yet  been  no  public  decision  annoimced  as  to  the  officers 
to  be  controlled  by  it,  there  have  arisen  disputes  and  dilferences  of 
opinions  as  to  its  intent.  This  bein*:?  true,  and  the  danger  \yeing  that 
it  could  be  applied  to  restrict  the  liberties  of  the  people,  I  can  not 
sustain  it.  I  thought  then,  as  I  think  now,  that  such  a  course  would 
be  a  stultification.  I  had  never  dreamed  that  a  condition  would  arise 
in  my  life  where  I  could  not  serve  (lod  fully  and  yet  yield  my  com- 
plete* allegiance  to  my  country  and  to  my  State.  The  spirit  of  the 
manifesto,  as  It  appealed  to  me,  was  in  violent  antagonism  to  all  I 
had  believed  and  publicly  ])roclaimed  for  many  years,  and  I  could 
not,  and,  w  far,  have  not  lieen  able  to  bring  myself  to  a  point  where 
I  believed  I  should  yield  my  jiolitical  judgment  to  any  set  of  men, 
however  praiseworthy  their  intentions. 
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'^  When  the  manifesto  was  presented  to  me  it  appeared  to  my  mind 
as  a  command  on  all  to  recognize  the  right  of  the  church  authorities 
to  control  political  concerns;  it  meant,  so  far  as  I  was  concerned,  a 
recantation  of  the  principles  I  had  for  years  advocated— ^a  receding 
from  the  ^ound  I  iiad  occupied  during  the  division  movement,  and, 
above  all,  it  made  me  feel  that  I  would  be  imtrue  to  myself.  I  do  not 
claim  that  I  can  not  be  wrong;  but  with  the  light  I  nave,  the  mani- 
festo (applied  as  its  construction  will  allow,  or  as  it  would  be  inter- 
preted by  men  whose  personal  ambitions  might  control  and  subvert 
their  sense  of  right)  could  be  operated  to  the  injury  of  the  State." 

Eighth.  While  protesting  a/^inst  the  mingling  ot  religion  and  poli- 
tics, he  repeatedly  thrust  his  differences  with  the  church  into  political 
speeches ;  as,  for  instance,  in  the  legislature  at  the  close  of  tne  sena- 
torial contest  and  at  a  reception  given  to  him  at  Logan,  February  12, 
1897,  and  also  a  reception  to  the  Idaho  legislature  at  his  hcuse  Febru- 
ary 21, 1897: 

"  There  is  room  in  this  new  State  for  all  societies  and  all  organiza- 
tions, but  they  must  confine  themselves  within  proper  limits.  The 
men  who  enacted  the  supreme  law  of  this  State  made  a  covenant  with 
the  citizens  thereof  and  with  this  nation  that  certain  things  should  be 
done  and  i>erformed,  and  we  must  keep  those  covenants.  He  who 
desires  peace  and  prosperity  for  Utah  will  draw  the  line  sharp  be- 
tween the  rights  of  the  citizens  and  the  powers  of  the  State  and  those 
of  the  church.  He  who  votes  for  the  union  of  the  two  6y  the  overrid- 
ing of  the  church  by  the  State  is  no  friend  of  Utah.  He  who  invites 
the  intervention  of  the  church  in  State  matters  is  an  enemv  lo  Utah. 
If  we  think  we  can  bring  peace  and  continual  prosi)erity  to  this  new 
State  by  temporizing  with  this  question  we  will  he  mistaken.'' 
*  *  *  *  *  ti  * 

"  With  the  same  honesty  of  purpose,  but  with  a  much  more  joyful 
heart,  he  had  voted  with  his  quorum  to  grant  the  Saints  entire  politi- 
cal freedom.  He  meant  it  then:  he  just  as  sincerely  means  it  now. 
He  who  thinks  because  we  are  surrounded  by  the  walls  of  statehood 
that  it  is  now  safe  to  unsay  that  which  has  l)een  said,  to  proclaim  by 
word  or  act  that  there  was  an^  duplicity  or  double  dealing  in  order  to 
secure  deserved  concessions,  is  mistaken.  He  had  not  laid  aside  his 
office  in  the  church  to  obtain  political  honoi-s,  but  V)e(*ause  he  saw  dire 
calamity  confronting  the  })eoi)le  if  this  course  were  tnkon  His 
audience  knew  the  position  he  had  (H'cupied  for  forty  y(»ars  on  the 
question  of  liberty,  and  he  could  not  now  with  one  act  ex})unge  that 
record  and  stultify  the  avowed  S(»ntinients  of  a  lifetime.'' 

4i  4i  4<  4e  >i(  IK  ^'( 

'•  He  spoke  of  the  struggles  of  the  Mornwrn  jxjople  in  the  early  days. 
and  dwelt  on  the  relations  l>etween  the  church  and  the  state  under  a 
republican  form  of  government.  He  described  the  position  he  ha<l 
taken  on  this  subject  and  reviewed  some  of  the  circumstances  con- 
nected with  the  recent  manifesto  and  his  refusal  to  si<j:n  it.  He  eon- 
ceded  that  the  church  had  a  ri/ajht  to  discipline  its  nuMnbeis  for  the 
infractiim  of  church  rules,  but  it  had  no  right  to  (rai'ry  church  mat- 
ters into  j)olitical  affairs.'" 

Ninth.  In  his  own  published  explanation  of  the  remarks  he  juade 
in  the  legislature  about  a  higher  allegiance,  as  follows: 

"No  legislator  can  keep  nis  oath  of  office  inviolate,  if  he  or  she 
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allows  the  officials  of  an  ecclesiastical  organization  to  control  his 
actions  within  the  province  of  the  State. 

"  The  dav  must  come  in  Utah  when  he  who  [being  an  officer  in  the 
State]  holds  a  higher  allegiance  [to  the  chiefs  of  any  alien  or  church 
organisation]  than  that  which  [under  his  solemn  oa^]  belongs  to  the 
State,  must  not  be  a  lawmaker  m  the  halls  of  the  State." 

Tenth.  In  the  same  article  he  uses  this  language : 

^'  Doubtless  a  great  struggle  is  now  inaugurated  in  Utah,  a  strug- 

S'e  for  freedom,  for  liberty,  for  the  integi'ity  of  free  government,  for 
e  principles  incorporated  in  American  institutions.  If  the  State 
is  to  be  controlled  by  the  dictation  of  the  church,  its  soverei^ty  is 
lost,  and  it8  independence  is  a  myth — an  iridescent  dream.  It  is  a 
cause  of  profound  gratitude  and^  thankfulness  that  so  many  noble 
and  true  women  and  men,  chosen  as  the  representatives  of  a  great  and 
earnest  people,  have  stood  unflinchinglv  in  the  face  of  intense  and 
unscrupulous  opposition  day  after  day  for  more  than  half  a  hundred 
ballots  as  exponents  and  advocates  of  the  principles  of  Jefferson  and 
Jackson. 

"  It  is  only  in  this  spirit  that  Utah  will  continue  redeemed  from  a 
thraldom  as  obnoxious  as  that  of  African  slavery  or  Russian  serf- 
dom." 

Also  this: 

**The  State  demands  of  its  citizens  and  lawmakei-s  duty  well  and 
faithfully  performed  under  oath.  The  church  demands  of  its  mem- 
bers, the  same  individual,  another  and  different  thing.  The  *  higher 
allegiance '  to  which  I  referred!  would  require  obedience  to  the 
church.  Here  is  a  conflict.  Who  is  responsible?  Under  our  State 
constitution  the  church  is  n^sponsible.  That  l>eing  so.  the  proper 
solution  of  the  conflict  and  difficulty  is  simple.  I>et  tlie  church 
vacate  the  forbidden  ground  and  all  will  l>c  well. 

"  I  repeat,  those  holding  such  *  higher  allegiance '  should  find  no 
place  in  the  halls  of  the  legislature." 

Eleventh.  The  same  ideas  were  elaborated  in  his  sj)eech  introduc- 
ing Mr.  Warren  Foster  at  I^ogaii,  February  17. 

Twelfth.  No  matter  what  were  his  intentions,  the  effect  of  his 
utterances  and  course  on  tho  public  niiiid  was  that  he  was  fighting  the 
church  on  a  vital  question,  namely,  the  political  liberties  of  the  mem- 
bers of  the  church.  That  he  was  the  champion  of  freedom  as  against 
the  chains  which  the  church  was  forging  to  hind  them;  that  the 
church  was  endeavoring  to  dominate  tlie  State  and  interfere  with  its 
functions,  and  he  was  opposing  that  attempt;  that  the  lead<Ts  of  the 
church  had  promised  j^ofitical  liberty  to  the  people  in  order  to  gain 
statehood,  and  then  had  chang(»d  their  i)olicy  and  promulgated  a  new 
rule  to  dominate  them  and  restrict  their  political  lilwM'ties  and  were 
thus  ^lilty  of  double  dealing  and  l*unic  faith. 

This  is  shown  by  the  letter  introduced  by  Brother  Thatcher  from 
the  Presbyterian  prea<*her  at  St.  (Jeorge;  the  article  by  th<»  Catholic 

Eriest  at  Denver,  introduced  by  Brother  (irant;  the  letter  written 
y  Brother  E.  (J.  W(K>lley  at  St.  (leorge;  the  rallying  around 
Brother  Thatcher  of  the  en(»mies  of  the  church;  the  indorsement  of 
the  hostile  press,  and  the  cheers  of  the  multitude  who  were  antago- 
nistic to  the  church  leadei-s. 

Thirteenth.  The  letter  written  by  Klder  B.  FI.  l{ol)erts  to  Brother 
Thatcher  shows  that  Brother  Kolierts  perceived  the  effect  which  had 
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l^tHMi  prodiu:ed  on  the  public  mind  by  their  unit*'(l  course;  and  in  not 
listening  to  the  apjH'al  thus  made  and  not  endeavoring  to  correct  that 
wrong  theiv  was  an  un-Christian  spirit  exhibited  bv  Brother 
Thatcher.  ' 

We  ivcognize  the  fact  that  Brother  Thatcher's  bodily  afflictions 

have   been   «Teat,  and   that   thev  weakened   him   in   mind   to  some 

\  •        •  •  •      • 

extent,  or  rather  that  they  tended  to  cloud  his  brain  while  in  the  time 
of  his  greatest  trials.  This  should  be  considered  when  the  degree  of 
his  wrong  is  determined. 

Brother  Thatcher  evidently  fostered  the  idea  that  his  brethren  of 
the  twelve,  or  some  of  them  at  least,  were  his  enemies  and  that  they 
desired  his  injury,  to  crowd  and  crush  him;  and  this  affected  his  mind 
as  much,  perhaps,  as  his  Ixidily  infirmities.  In  this  he  was  wrong,  as 
he  now  appears  to  perceive. 

He  also  evidently  allowed  the  idea  to  Iw  magnified  in  his  mind  that 
he  was  under  gi-eat  obligations  to  his  party,  and  that  these  were  such 
as  to  overshadow  his  pn^vious  obligations  to  the  priesthood  and  the 
church.  Yet  there  was  nothing  in  them  to  ])revent  Brother  Thatcher 
from  consulting  with  his  brethren  in  reference  to  matters  so  impor- 
t4int  as  affecting  the  welfare  of  the  whole  people. 

Now  as  to  the  Argus  matter:  Brother  Thatcher  has  cleared  himself 
of  the  suspicion  that  he  was  financially  interested  in  that  paper  or 
was  responsible  for  its  utterances  and  cartoons.  But  he  might  have 
repudiated  those  libels  and  shameful  pictures  in  some  public  way,  and 
we  think  he  ought  to  have  done  so.  The  fact  that  prominent  men 
have  refrained  from  replying  to  or  noticing  falsehoods  in  the  public 
prints  refiecting  on  themselves  does  not  apply  to  nor  does  it  touch  the 
case  of  Brother". Thatcher's  neglecting  to  repudiate  things  that  re- 
flected upon  his  brethren  and  exalted  him  and  created  the  impression 
that  he  favored  them.  We  think  he  erred  in  not  condemning  those 
things  in  some  public  manner. 

As  to  his  plea  that  he  sustaint^d  the  church  authorities  so  strongly 
that  he  would  have  gone  to  the  middle  of  Africa,  if  they  had  whis- 
pered to  him  that  this  was  their  wish,  the  fact  that  he  would  not  con- 
lorm  to  the  simple  rule  which  they  submitted  to  him  for  his  signature 
weighs  very  heavily  in  contrast. 

But  in  all  Brother  Thatcher's  departures  from  the  iv\w  si)irit  of  a 
servant  of  the  Ijord  he  was  lalH)ring  under  a  misa]j|)rehension  of  the 
pur[X)se  of  the  church  authorities  and  of  the  meaning  of  the  rule  in 
the  dec^laration  of  principles.  This  was  what  led  him  to  i)lace  them 
in  a  false*  lifi^ht  l)efore  the  public,  and  thus  brinj:  them  into  disrepute 
and  cause*  disaffection  and  division  among  the  Latter-I)av  Saints. 

The  si)irit  he  has  now  manifested,  and  liis  expression  oi  willingness 
to  do  all  in 'his  |K)wer  to  make  right  such  wrongs  as  have  In^en  brought 
about,  though  unintentionally,  by  his  course  and  writings,  coniinends 
itself  to  our  consideration.  \Ve  are  ghid  that  light  has  come  to  him, 
and  that  he  can  set*  he  was  in  iTror  when  he  set  iij)  his  individual 
judgment  against  that  of  all  the  leading  authorities  of  the  church. 

It  was  a  monstrous  notion  that  all  those  leading  brethnMi  w(»rc 
guilty  of  '*  double  dealing  and  l*unic  faith."  It  was  one  that  should 
make  any  man  |)ause  and  reflect,  and  ask  himself  if  he  himself  was 
not  in  the  wrong  and  had  misjudged  his  brethren. 

We  are  thankful  that  this  iuvestigation  has  been  conducted  in  kind- 
ness and  patience  and  deli1)erfttion,  and  with  a  desire  to  bring  forth 
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the  truth.  Brother  Thatcher  had  the  riprht  to  plaw  his  case,  as  he 
viewed  it,  before  his  bretliren  with  as  much  detail  as  he  desired. 
Haying  done  so,  he  has  submitted  it  to  this  council  in  a  spirit  of 
htimility,  which  is  very  gratifying  to  us  and,  we  l)elieve,  pleasing  to 
the  Lord. 

It  was  also  very  gi'atifving  to  hear  Brother  Thatcher  acknowledge 
the  apostles  as  the  mout/tpures  of  the  Lotwl,  clothed  with  authority  as 
prophets,  seers,  and  revelators.  and  acknowledge  that  they  were  j^eek- 
inff  his  salvation  while  probing  his  ailment  to  the  very  bottom.  Such 
acKnowledgments  are  indicative  that  Brother  Thatcher  is  ready  to 
comply  with  our  decision,  which  is  as  follows: 

DKC'ISIOX. 

We  therefore  decide  that  the  charges  against  Brother  Moses 
rhdtclier  have  l)eeh  sustained,  and  that  ni  order  to  retain  his  stand- 
ing and  fellowship  in  the  Church  of  Jesus  Christ  of  Latter-Day 
Saifits  he  publish  a  statement  to  the  satisfaction  and  anproval  of  the 
presidencv  of  this  stake  of  Zion  fullv  covering  the  following  points, 

xicj       '  '         • 

That  in  takiug  the  position  that  the  authorities  of'the  church,  by 
issuing  the  declaration  of  principles  on  April  (>,  189G,  acted  in  viola- 
tion of  pledges  previously  giv(»u  and  contrary  to  what  they  had 
puhlishea  in  the  Deseivt  NVws  and  given  to  the  Salt  Lake  Times,  he 
was  in  error  and  in  the  <lark. 

That  he  now  *>ees  there  is  no  conflict  l)etween  that  declaration  and 
their'former  utterances  in  ref<»reiice  to  political  affairs. 

That  he  was  mistaken  iu  conveyiug  the  idea  that  the  church  author- 
ities desire  and  intended  to  unite  church  and  state  or  to  exercise  undue 
influence  in  political  affairs. 

That  wherein  the  ]7ublic  have*  l)een  led  to  believe  through  his  utter- 
ances that  the  leaders  of  the  church  were  forging  chains  to  bind  the 
members  of  the  church,  an  impression  was  created  which  he  did  not 
intend  and  dot^s  not  wish  to  prevail. 

That  wherein  he  has  placed  the  authorities  of  the  church  in  a  false 
position,  however  unintentionally,  he  has  done  them  an  injustice,  and 
IS  ready  to  make  such  amends  as  lie  in  his  power. 

That  he  acknowledges  the  first  presidency  and  council  of  the 
apostles  as  (Jod's  servants,  as  i)rophets,  seers,  and  revelators,  and 
their  authority  as  supreme  in  the  church. 

That  when  one  man  is  out  of  harmonv  with  them  in  the  enuncia- 

« 

tion  of  a  rule  for  the  guidance  of  the  church  he  must  submit  to  the 
rule  or  be  regarded  as  not  in  full  fellowship. 

That  no  memlx^r  of  the  church  has  the  right  to  oppose  and  bring 
into  contempt  any  rule  of  the  church  which  has  l)een  formulated  by 
proper  authority,  especially  when  it  has  Ihhmi  adopted  by  the  church 
as  a  body. 

That  he  was  in  error  in  stating  in  his  published  letter  to.  President 
Ix)renzo  Snow : 

'^During  all  thes**  weary  months,  while*  friends  and  physicians 
believed  1  was  on  the  verge  of  the  grave,  I  was  administered  to  only 
once  by  meml)^^^  of  our  (luoruin,  although  day  after  day  engage- 
ments made  for  that  purpose  were  for  reasons  unknown  to  me  not 
kept^'    . 
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In  this  connectiim  he  may  state  that  one  such  engagement  was  not 
kept,  but  that  this  was  not  an  intentional  breach  oi  promise. 

That  in  speeches  and  published  letters  he  has  used  expressions 
which  had  been  better  unsaid,  and  that  he  regrets  their  utterance. 

That  he  knows  of  no  higher  allegiance  or  more  solemn  and  bind- 
ing  obligations  than  those  of  a  religious  character  between  a  man  and 
his  God. 

That  in  speaking  of  "  chains,"  "  oppression,"  "  curtailment  of  lib- 
erty," "  malice,"  "  anger,"  "  spite,"  and  "  revenge,"  he  did  not  intend 
to  reflect  upon  the  authorities  of  the  church  in  any  way,  and  is  grieved 
that  his  language  has  been  so  construed. 

That  in  failing  to  attend  the  meeting  of  the  twelve  apostles  on 
November  12,  and  again  on  November  19,  he  made  a  grave  mistake, 
which  he  now  regrets,  though  he  did  not  see  it  then  in  that  light. 

That  he  believes  his  brethem  of  the  apostles  have  be^n  actuated  by 
a  desire  for  his  salvation,  and  not  his  destruction,  and  that  though 
their  rebukes  have  been  sharp  they  were  intended  to  bring  him  to  a 
sense  of  his  true  position. 

That  wherein  he  has  wronged  any  of  his  brethren  by  word,  deed,  or 
improi>er  understanding  of  their  spirit  and  intent  he  now  asks  their 
fo^veness. 

Tliat  he  has  obtained  light  wherein  he  was  in  the  dark,  and  can  sus- 
tain in  his  faith  and  feefings  the  authorities  of  the  church,  its  doc- 
trines, rules,  and  regulations,  and  desires  the  fellowship  of  the  church, 
and  humbly  asks  forgiveness  for  all  his  faults. 

Angus  M.  Cannon. 
Joseph  E.  Tayix)r. 
Charles  W.  Penrose. 

BROTHER  Thatcher's  indorsement. 

Without  qualiiication  or  mental  reservation  I  accept  this  decision  in 
full. 

MosEH  Thatciikr. 

his  lktter. 

Salt  Lake  City,  Utah, 

August  13.  1S97, 

Presidents  Angis  M.  Cannon,  Joseph  E.  Tayu)r.  and  ('harles  W. 
Penrose. 

Dear  Brethren  :  T  have  before  me  your  decision,  as  approved  by 
the  high  council  of  the  Salt  Lake  stake  of  Zion,  specifying  the  condi- 
tions by  which  I  may  retain  my  standin<r  and  fellowship  in  the  church. 

In  connection  therewith  it  is,  I  l)eheve,  well  understood  that  all 
arguments,  deductions,  and  conclusions  based  upon  erroneous  premises 
partake  of  the  nature  of  the  premises  themselves. 

My  case  has  proven  no  exception  to  this  general  rule.  Wlien  it 
came  before  the  council  for  a  hearin;[r.  I  informed  you  that  I  was  S4H»k- 
ing  light  and  believed  that  the  Lord  would  manifest  it  in  the  findings 
of  that  tribunal,  ha\nng  well-defined  powers  and  conii)etent  juris- 
diction. 

So  when  it  determined  and  definitelv  decided  that  thei-e  existed  no 
disagreement  or  conflict  as  between  the  former  authoritative  public 
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iiimoimoeineiits  reepecting  the  individual  liberty  and  personal  politi- 
cal freedom  of  the  members  of  the  church  and  the  announcements  con- 
tained in  the  ^  declaration  of  principles  ''on  the  sAme  subject  (except 
as  defined  in  the  lattei*  document  wherein  certain  prominent  churoi 
officials  are  required  to  seek  counsel  before  accepting  political  oflae*  or 
entering:  ifito  other  engagements  that  would  interfere  with  obligations 
akeady  made)  there  appeared  to  my  mind  the  light  earnestly  prayed 
for,  and  under  the  guiaanoe  of  which  I  can  accept  the  ^^  declaration  of 
principles  "  without  stultifying  myself.  In  accepting  it,  as  defined  by 
the  council,  I  need  violate  none  of  the  engagements  heretofore  entered 
into  under  the  requirements  of  party  pledges  respecting  the  politioEd 
indep^idence  of  the  citizen  who  remains  untrammeled  as  contem- 
plated in  the  guarantees  of  the  State  constitution. 

Having  repeatedly  affirmed  wiUingness  to  make  amends  where  I 
have  wronged  my  brethren  in  public  utterances  or  otherwise  while 
under  misapprehensions  as  to  the  true  situation;  and  as  you  have 
informed  me  that  I  may  do  this  by  accepting  your  decision,  and  as 
that  course  would  prevent  arguments  and  disputes  as  to  whether  or 
not  I  had  compliea  in  full  with  all  requirements,  I  make  the  deci- 
sion, just  as  you  rendered  it,  a  part  of  this  communication,  accept 
it  by  attaching  my  signature,  affix  it  hereto,  and  authorize  you  to 
make  it  public  in  any  manner  you  may  deem  proper. 

Here  attach  the  decision. 

Very  respectfully,  your  brother  in  the  Gospel. 

Moses  Thatcher. 
[The  decision  appears  above.] 

THE    ACCEPTANCE. 

Salt  Lake  City,  Utah,  Augtfst  H^  1897, 

We  hereby  accept  the  foregoing  letter  from  Moses  Thatcher  and 
his  indorsement  of  the  decision  ot  the  high  coimcil  on  his  case  given 
Au^st  13,  1897,  as  a  satisfactory  compliance  with  that  decision,  and 
rejoice  in  the  light  and  spirit  of  submission  which  have  come  to 
Brother  Moses  Thatcher  and  his  readiness  to  yield  to  the  findings 
of  the  council  and  the  authority  of  the  presiding  officers  of  the 
Church  of  Christ. 

Angus  M.  Cannon, 
Joseph  E.  Taylor, 
Charles  W.  Penrose, 
Preffideiuy  of  the  Salt  Lake  Stake  of  Zion, 

Now,  since  we  know  that  Moses  Thatcher  tcx)k  the  judgment  of 
the  high  council  that  tried  him  as  conclusive  upon  him,  upon  the 
interpretation  of  a  matter  whicli  he,  with  his  acute  mind  and  great 
intelngence,  had  interpreted  differently,  as  being  conclusive  upon 
him  because  they  made  that  interpretation — not  because  it  appealed 
to  or  satisfied  his  reason — I  think  ^^o  may  fairly  assume  that  the 
statement  of  Doctor  Talmage,  who  in  one  breath  is  presented  to  us 
as  an  authority  and  in  another  as  a  mere  individual,  is  not  to  be 
considered  of  vahie  as  against  this  official  promulgation. 

It  denies  the  power  of  the  Senate  to  compel  it  to  produce  mar- 
riage and   other   records  of   public  interest.     A   custodian   of   the 
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records  declares  that  he  would*  not  obey  the  subp(ena  unle^ss  the 
president  of  the  church  permitted  him  to  do  so,  and  that  the  presi- 
dent, if  he  saw  fit,  could  refuse  until  he  had  appealed  to  a  conference 
of  the  church  for  its  consent:  t 

I  have  already  adverted  to  the  ^laim  that  has  be^ui  made  that  John 
Nicholson,;  who  testified  in  that  way,  was  not  of  sound  mind.  Let 
his  testimony  speak  for  itself. 

.  fTostliuoiiy  of  Joliu  Xh'hol80ii   (Vol  II.  p.  2;W,  et  Heii.).J 

•'The  C'liAiKMAX.  Xo;  he  said  the  presidency.  Whom  do  you 
mean  bv  •  him  V 

'*  Mr.  Nicholson.  Jos(»ph  F.  Smith. 

"  The  CiiAiiiMAN.  All  n^rht;  go  on. 

"  Mi\  Tayler.  Si)  you  went  to  him  and  showed  him  th(»  subprrna, 
did  you? 

'•  Nir.  Nicholson.  Yes,  sir. 

''Mr.  Tayler.  What  did  lie  say  when  you  showed  him  the  sub- 
pa»na  i 

''  Mr.  Nicholson.  He  did  not  like  it  very  well. 

'•  A|r.  Tavler.  He  did  not  like  it? 

"  Air.  NicHOi-soN.  I  do  not  think  he  did,  and  neither  did  I. 

"  Mr.  Tayler.  Neither  did  you  ? 

''  Mr.  Nicholson.  Xo:  at  least  I  think  he  did  not  like  it  very  much. 

"  Mr.  Tayler.  Then  what  did  vou  sav  to  him  about  the  books  that 
that  subncena  setMued  to  cover? 

"  Mr.  A^icHoLsoN.  I  (lid  not  sav  anvthinir  to  him. 

"  Mr.  Tayler.  ^'ou  did  not  hay  anything  to  hnn  i 

"Mr.  Nicholson.  IV'cause  he  had  the  thing  himself  to  look  at  in 
his  hand. 

''  Mr.  Tayler.  What  did  vou  sav  to  him  about  the  books  von  should 
bring? 

'*  Mr.  Nicholson.  I  just  simplv  siiid:  'Can  I  take  down  this 
book?^ 

"  Mr.  Tayijsr.  What  Ixwk? 

*'  Mr.  Nicholson.  The  lK)ok  you  are  examining. 

'*  Mr.  Tayler.  Did  you  have  it  with  you  then? 

''  Mr.  Nicholson.  I  did  not  have  it  then,  but  I  told  him  about  il. 

"  Mr.  Tayi^r.  How  did  you  descril)e  it  ? 

"  Mr.  Nicholson.  That  is  what  I  said. 

''  Mr.  Tayler.  What  ? 

''  Mr.  Nichoijson.  I  told  him  it  was  the  marriage  book. 

"  Mr.  Tayler.  The  marriage  bcK^k? 

*' Mr.  NicHoi^)N.  Ye«:  the  book  where  all  the  marriages  done  in 
the  temple  were  recorded. 

"Mr.  Tayler.  I  know;  but  there  are  those  other  books  that  you 
told  us  vou  wonld  not  brinif — that  vou  had  not  anv  authoritv  to 
qwng. 

**  \Ir.  Nicholson.  Neither  have  I. 

"Mr.  Tayler.  I  sav  why  did  you  not  i)ring  them? 

"Mr.  Xi<  HoLsoN.  i«\)r  tfiat  reason. 

"  Mr.  Tayler.  You  would  have  felt  that  vou  would  have  to  n>k 
Jos*M)h  F.  Smith  for  |)erniission  to  bring  them? 

"Mr.  Nicholson.  He  was  right  near  when^  I  was,  and  I  asked 
him  if  he  had  any  objections  to  liiy  taking  that  l>ook  with  me. 


REED   8MOOT.  5J5 

''Mr.  T\YLER.  You  did  not  ask  him  if  he  had  any  objection  to 
your  taking  other  marriage  records? 

"'Mr.  Nicholson.  No;  I  did  not  ask  him.  I  thought  that  was 
Enough. 

''Mr.  Taylek.  You  thought  that  was  enough  to  respond  to  this 
subpoena  "i 

'''Mr.  Nicholson.  Yes.  sir:  because^  that  is  all  I  could  give;  be- 
cause that  is  the  only  book  of  the  kind,  and  the  marriages  are  made 
conspicuous  on  the  paper  that  I  got,  and  I  do  not  know  anything  else 
except  what  is  in  the  temple. 

"  Mr.  Tayler.  I  do  not  want  you  to  leave  any  misapprehension  in 
our  minds  to  what  you  mean.  You  do  not  mean  now  to  assert 
that  there  is  no  book  in  the  temple  there  containing  a  record  of  the 
marriages  save  onh^  this  Living  Sealing  A? 

'*  Mr.  Nicholson.  There  'i 

''  Mr.  Taylkr.  That  is  not  the  only  book,  is  it,  in  the  temple? 

"  Mr.  Nicholson.  That  is  not  made  in  the  temple. 

"  Mr.  Tayi^r.  I  am  not  talking  about  "  made '  in  the  temple.  I 
am  speaking 

"  Mr.  NicirotsoN.  There  are  other  books. 

''  Mr.  Tayler.  Is  there  such  a  book  there? 

"  Mr.  Nicholson.  There  are  other  books  there. 

"  Mr.  Tayler.  Recording  marriages?     Is  that  right  ? 

"Mr.  Nicholson.  Yes;  I  presume  there  may  be  some. 

"  Mr.  Tayi^r.  Do  you  use  the  word  *  pre^sume '  because  you  are  in 
doubt  ? 

"  Mr.  Nicholson.  Because  I  am  in  doubt? 

"  Mr.  Tayi.er.  Yes. 

"Mr.  Nicholson.  No;  I  am  not  in  doubt.  I  will  say  yes,  there 
are  some  there. 

"  The  Chairman.  Just  one  word.  Who  has  the  authority  to  per- 
mit those  books  to  be  brought  to  the  committee  ? 

"  Mr.  Nicholson.  The  whole  thing  belongs  to  the  church.  There 
is  a  head  to  it. 

"  The  Chairman.  Wlio  has  authority  to  permit  those  books  to  be 
brought  here? 

"Mr.  Nicholson.  \Mio  has  the  authority?  Well,  I  suppose  that 
those  who  are  at  the  head  of  atfairs. 

"The  Chairman.  Can  not  vou  answer  mv  question  directlv? 

"  Mr.  Nicholson.  Yes,  sir. 

"  The  Chairman.  Has  Joseph  F.  Smith  the  authority  and  the 
power  to  have  these  books  brought  here? 

"  Mr.  Nicholson.  I  will  t^ll  you  why  I  rather  do  not  like  to  say  so. 

"  The  Chairman.  Let  us  have  it. 

"  Mr.  Nicholson.  Can  I  not  make  an  explanation? 

"  Mr.  WoRTHiNGTON.  Mr.  Chairman,  he  ought  not  to  be  required  to 
answer  the  question.     It  is  a  question  of  law. 

"  The  Chairman.  It  is  a  very  simple  question.  Do  you  know  who 
has  authority  to  take  those  books  out  of  the  temple  and  bring  them 
to  the  committee  ? 

"Mr.  Nicholson.  I  certainly  think  that  the  head  of  the  church 

would,  but rr- 

^  The  Chairman.  The  head  of  the  church? 

"  Mr.  Nicholson.  But  there  is  this,  yet.    There  is  a  law  in  relation 
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to  the  church — that  is,  our  law — and  that  is  that  all  these  things  of 
importance  shall  be  submitted  to  the  church;  that  is,  diali  be  voted 
on  Dv  the  church.    They  might  bring  that  law  in. 

''  The  Chaibman.  If  you  could  bring  this  book,  why  can  you  not 
bring  the  other? 

"  Mr.  Nicholson.  Because  I  have  not  the  authority. 

"The  Chairman.  \\Tio  has? 

'*  Mr.  Nicholson.  I  have  told  you  as  near  as  I  can  these  two  facts, 
that  there  is  a  presidency  of  this  institution. 

"  The  Chairman.  Has  the  president  the  authority  ? 

"  Mr,  Nicholson.  They  have,  but  it  is  modified  by  the  statement  in 
the  revelation. 

"  The  Chairman.  I  have  no  further  questions. 

"  Mr.  WoRTiiiNGTON.  I  liave  a  question  or  two  to  ask  the  witness 
when  I  have  an  opportunity. 

"  Mr.  Tayler.  I  am  not  through. 

"  (To  the  witness.)  So  you  think  that  before  these  very  important 
books  could  be  brought  here  you  might  feel  it  necessary  to  submit  the 
question  to  the  church  before  you  would  obey  the  subpoena? 

"  Mr.  Nicholson.  There  is  a  part  in  the" revelation  that  says  that 
matters  of  importance  shall  be  submitted  to  the  church, 

"  Mr.  Tayler.  So  that  if  it  was  deemed  of  great  importance,  tlien, 
before  you  would  feel  tliat  you  could  bring  those  books  which  you 
have  not  brought  you  would  feel  that  you  ought  to  submit  it  to  the 

ale  of  the  church  to  decide  whether  they  should  be  sent  or  not. 
at  right? 

'"Mr.  Niciioi^ON.  Of  courses  Mr.  Tayler,  it  would  not  be  me  to 
do  it. 

''  Mr.  Tayler.  1  do  not  mean  you.  I  mean  the  pre^sident  of  the 
church. 

"Mr.  Nk'houson.  Well,  I  do  not  know  about  that.  You  see,  I  do 
not  know  whether  they  would  do  it  or  not 

''  Mr.  Tayler.  I  want  to  understand  you  and  not  misinterpret  or 
mislead  you. 

''  Mr.  Nicholson.  I  believe  that. 

"  Mr.  Tayler.  If  you  were  called  upon  by  this  committee  now  to 
i-eturn  to  your  home  and  bring,  or  send  by  some  me^ssenger  whom  you 
could  trust,  all  the  records  which  are  in  the  temple  there  pert4iining 
to  the  subject  of  marriage,  or  any  other  subject  which  the  connnittee 
might  order,  you  would  first  go  to  the  first  president  and  ask  him, 
would  you  not,  about  it,  as  to  what  you  should  do  in  respect  of  that 
order  ? 

"  Mr.  Nicholson.  I  presume  that  is  the  proper  way  to  do,  yes;  and 
I  would. 

"  Mr.  Tayijer.  I  am  not  asking  about  the  i)roper  way. 

"  Mr.  NiCHOLst)N.  I  would  say  to  them 

''Mr.  Tayler.  Let  me  understand  vou,  Mr.  Nicholson.  We  will 
assume  that  you  were  in  a  state  of  health  that  would  permit  yon  to 
travel  back  and  forth;  and  that  is  excluded  from  the  consideration  of 
the  question.  Suppose  the  committee  sliould  say  to  you^  or  ^ive  to 
you  an  order,  issued  by  the  Senate  of  the  United  States,  directmg  you 
to  proceed  at  once  to  Utah,  as  the  recorder  of  the  temple,  and  bring 
with  you  the  records  that  are  there  in  the  temple,  in  that  office  where 
3'ou  four  men  work.    What  would  you  do? 


« 
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"  Mr,  Nicholson.  I  should  tell  them 

'*  Mr.  Tayler.  You  would  tell  him  ? 

'*  Mr.  Nicholson.  Tell  them.    There  is  more  than  one  president. 


"Mr.  Tayi^r.  You  mean  the  first  presidency  or  the  aposth 
which  ? 

"  Mr.  Nicholson.  Yes. 

"  Mr.  Tayler.  How  is  it? 

"  Mr.  Nicholson.  The  pre^sidency.     Of  course  tliey  are  at  the  top. 

'*  Mr.  Tayler.  That  is  the  first  thing  you  would  do.  Before  pro- 
ceeding to  bring  these  books  you  would  see  the  first  presidency.  That 
is  right? 

"  Sir.  Njchoi>k)n.  No. 

"  Mr.  Tayler.  What  ? 

"  Mr.  Nicholson.  No. 

."  Mr.  Tayler.  Then  what  'i 

"  Mr  Nicholson.  I  should  go  home  and  see  my  folks  mighty  quick. 
I  have  a  wife  in  a  very  dangerous  condition.  I  would  go  to  them  and 
attend  to  that  afterwards. 

"Mr.  Tayler.  We  are  pleased  to  note  the  presence  of  a  playful 
turn. 

"  Mr.  Nicholson.  Would  you  not  do  the  same  thing? 

"  Mr.  Tayler.  I  think  I  should  do  the  same  thing. 

"  Mr.  Nicholson.  So  would  I. 

"  Mr.  Tayler.  But  before  going  to  the  place  where  these  records 
are  kept  and  packing  them  up  and  bringing  them  with  you  to  Wash- 
ington, in  obedience  to  the  order  of  the  Senate,  you  would  go  and  ask 
the  first  presidency  if  it  was  proper  for  you  to  do  so? 

"  Mr.  NiciioiiK)x.  Yes,  sir. 

"  Mr.  Tayler.  And  whether  the  first  presidency  would  d(?em  it  nec- 
essary to  decide  the  question  yes  or  no,  or  whether  they  would  appeal 
to  the  assembly  or  to  the  church,  you  do  not  know,  of  course? 

"  Mr.  Nicholson.  I  do  not  know. 

"  Mr.  Tayi^r.  If  the  first  presidency  said,  no,  you  were  not  to 
bring  the  books  here,  of  course  you  would  not  bring  them,  would  you  ? 

"  Mr.  Nicholson.  I  would  not. 

"  Mr.  Tayi.er.  And  if  the  Senate  should  send  the  Sergeant-at- 
Arms  of  the  Senate  and  arrest  you  and  order  you  to  bring  them  with 
you,  you  would  still  refuse  to  bring  them  unless  the  first  presidency 
told  you  to  ? 

"  Mr.  Nicholson.  Ye^s,  sir." 

A  typical  instance  of  the  control  exercised  by  church  authorities  in 
mere  temporal  affairs  appears  in  two  cases  at  Brigham  City,  occuring 
within  the  last  year,  wherein,  in  one  case,  the  church  authorities  for- 
bade certain  church  members  the  right  to  build  an  amusement  hall, 
on  the  claim  that  the  church  had  the  exclusive  right  to  deal  with  the 
subject  of  popular  amusements.  The  language  of  the  witness  was 
that  it  was  "  rulable  "  that  the  church  should  have  control  of  the 
matter  of  popular,  innocxint,  secular,  nonreligious  anuiscments.  Now, 
this  was  a  dancing  hall,  and  in  some  communions  dancing  is  said  to 
be  quite  nonreligious  and  improper,  and  therefore  a  thing  that  the 
church  ought  not  to  have  or  permit  at  all. 
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nVstlinony  of  OWvii  N.  Stohl  (Vol.  Ill,  p.  'XM}  ot  m*i\.):\ 

'•  Mr.  Taylek.  How  did  your  council,  the  president  of  the  stake  and 
A  on  two  counselors,  come  to  iret  into  conflict  with  the  young  men  who 
l)ult  this  pavilion? 

'•  Mr.  Stohi..  Why.  the  youn*;  men  who  built  the  ])avili(m  came  to 
the  pn^sident  of  the  stake  and  presented  a  proposition  to  him  and 
asked  his  wishes  in  relation  to  that  matter. 


"  Mr.  Tavlku.  That  is,  about  building  this? 
"  Mr.  Stout..  Yes,  sir. 


"Mr.  Tavi.kk.  What  did  the  president  of  the  stake  have  to  do 
with  it? 

"  Mr.  S'mirL.  Whv,  ho  had  nothin<i:  to  do  with  it,  oidy  that  thev 
came  to  Inm  and  incpiired  about  it. 

''Mr.  Tayler.  That  i-,  they  incjuired  whether  they  might  build  a 
building  or  not  ? 

**  Mr.  Stohl.  Well,  the  proposition  might  be  a  little  clearer  if  I 
stated  that  it  has  lx»en  rulable  in  some  i>arts  of  our  stake  that  the 
amusements  were  conducted  under  the  direction  of  the  authorities  of 
the  ward.  These  young  men  thoroughly  understood  that  situation, 
and,  desiring  to  nut  up  another  hall,  they  went  and  presented  the 
matter  to  him,  anu  in(iuin»d  in  relation  to  his  wishes  on  that  matter. 

"'Mr.  Tayler.  Exactly;  and  they  learned  his  wishes,  did  theyi 

''  Mr.  Stohl.  Yes,  sir. 

''  Mr.  Tayler.  And  did  not  comply  with  them? 

*'  Mr.  Stohl.  Yes,  sir. 

''Mr.  Tayler.  Did  they? 

'•  Mr.  SmuL.  They  <lid  not  comply  with  them. 

'•  Mr.  Tayler.  That  is,  lx»fore  they  built  it? 

''  Mr.  Stohl.  Well,  the  matter  went  further  and  was  considered  by 
the  high  council,  thos(^  brethren  being  there,  the  young  men  coming 
there  and  desiring  to  get  the  views  of  the  high  council,  and  the  high 
council  in  the  interests  of  peace  and  harmony  in  the  city  there  coun- 
seled them  not  to  erect  it. 

"Mr.  Taixer.  Yes. 

"Mr.  Stohl.  Then,  in  oj)j)ositi(m  to  that,  they  eret.'ted  the  dancing 
academy. 

"  Mr.  Tayler.  Exactly;  and  the  high  council  resented  that  ? 

"  Mr.  Stohl.  Yes,  sir. 

"Mr.  Tayler.  Becaus**  they  had  not  taken  <*ouns(»l  on  the  sul)ject? 

"Mr.  Six^iH^.  Yes,  sir;  thev  did  not  carry  out  the  c(»unsel  that  was 
given  them. 

"  Mr.  Tayler.  A\Tiich  was  given  in  good  faith,  for  the  purpose  of 
preventing  trouble  in  the  connnunity.     Is  that  right? 

"  Mr.  Stohi^  Yes,  sir. 

"  Mr.  Tayler.  You  had  no  personal  interest  in  this  danct*  hall. 
either  of  them,  had  you? 

"  ifr.  Stoih..  No,  sir. 

"  Mr.  Tayler.  President  Kelly  had  no  interest  in  the  opc^-a  honsi*. 
had  he  ? 

"  Mr.  Stoiil.  No,  sir. 

"Mr.  Tayler.  And  personally  it  did  not  make  any  dilVenMi^p  to 
him  whether  there  was  any  competition  or  not  ? 
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"'Mr.  Stotil.  Not  individually:   no,  sir. 

•'  Mr.  Tayler.  It  was  onlv  rulable.  as  von  sav.  that  the  clmrch 
authorities  should  have  charge  of  the  aunistunent  places? 

*' Mr.  Stoiil.  Yes,  sir:  they  are  very  much  interested  in  furnish- 
ing pro])er  annisement  for  youn<r  people. 

'"Mr.   Tayij-ir.  Then   at    a   ciTtain   sla^e   in   the   j)r.)ceedino:'S  this 

notice   was  sent  out    l)v    Mr.   Kellv   and   vou   two — Mr.    Kellv.   Mr. 

.  »  .-  « 

Snow,  and  yourself — under  (hite  of  August  'K),  10(K^: 

*•  '  Tip  tht:  IjitU'i'-lhnj  Snhds  of  lio.v  KUhr  Stakf  of   '//ion  : 

"'In  view  of  the  statement  ina<le  and  published  by  Polders  Chri-; 
Christensen  and  C.  ().  Anderson  re*(arding  the  sunnnor  pavilion 
matter,  we  hereby  \vith(h*aw  our  objection  to  the  saints  patronizing 
the  pavilion  as  long  as  proper  decorum  is  pres(»rve<l  in  and  about 
.said  pavilion.' 

"  Was  that  the  same  subject  or  another  subject? 

"  Mr.  Stohl.  That*  was  part  of  the  subject;  yes,  sir. 

''  Mr.  Tayler.  Then  did  vou  have  trouble  about  that  with  tlu^n  ? 

•'  Mr.  Stoiil.  Yes,  sir. 

"  Mr.  Tayler.  In  the  winter  ? 

"  Mr.  Stoiil.  Yes,  sir. 

•'  Mr.  Tayler.  ^\Tiat  then  occurred  ? 

''  Mr.  St(^)iil.  The  trouble  came  from  their  side  of  the  i)roposition. 
Some  of  the  bishops  of  the  ward  held  there  that  in  the  interest  of  the 
young  people  it  was  proper  for  the  local  authorities  to  direct  in  the 
amusements,  and  that  matter  was  submitted  to  some  of  the  officers  in 
the  wards  and  these  gentlemen  took  exception  to  that  point. 

"  Mr.  Tayler.  It  was  finally  compromised,  was  it  not,  by  tlieir 
paying  something,  or  agreeing  to  pay  something'^ 

''Mr.  Stohl.  Only  in  this  w^ay:  When  the  settlement  was  entered 
into  it  was  decided  that  the  opera  house  should  be  closed — that  is, 
the  house  that  Ix^hmged  to  the  four  wards — and  all  the  patronage 
should  l>e  throw^n  to  the  amusement  hall  of  these  individuals,  and 
in  lieu  of  closing  th(i  opera  house  they  were  to  pay  them  a  part  of 
their  net  earnings. 

*  *  *  41  * .  *  * 

"  Mr.  Tayij-^r.  I  hav(»  found  what  I  wanted  to  look  at.  It  is 
j>rinted  at  page  810  of  the  record.  Do  you  rememl)er  your  high 
council  making  this  order: 

'''Inasmuch  as  Brother  C.  O.  Anderson  api)eared  on  behalf  of 
iiimself  and  Brother  Chris  Christensen  in  regard  to  the  dancing 
pavilion  which  they  are  erecting,  and  presented  (tertain  j^ropositions 
before  the  council ' — 

''  That  is,  vour  high  council — 
" '  the  councd,  after  due  consideration,  decided  that  they  could  not 
rescind  its  former  decision  given  on  this  (piestion.  It  was  also  the 
advice  and  counsel  of  the  meeting  that  these  brothers  cease  their 
work  on  said  pavilicm,  and  that  they  do  not  use  it  for  dancing  pur- 
]>oses,  but  that  said  pavilion  l>e  removed  and  the  material  in  its  con- 
.'^truction  be  disposed  of.' 

'' Mr.  Stohl.  I  think  there  was  something  to  that  effect;  yes,  sir. 
s— VOL  3-  -05 34 
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'•  Mr.  Taylkk.  And  tluMi  later  on.  which  i)(Mha|)s  is  what  vou  havi* 
said  y()iirs(»lf,  the  pi'esidont  stalinl : 

-*  •  Thi\v  I  that  is.  thes(»  jMM)j)le  wlio  were  huilciirt^  this  new  hall| 
ou^rht  to  have  abided  by  the  counsel  that  was  given  them  and  avoided 
llie  controversy  whicli  has  aris<»n  out  of  their  disobedience  to  ro'inscl.* 

"That  is  practically  what  you  said  a  while  a^o.  is  it  not  ( 

"  Mr.  Six)iii..   I  think  so. 

*"  Mr.  T.VYLKK.  An<l  then  that  last  Februni-y  you  yourself  state!: 

"  '  The  authorities  of  this  stake*  nui>i  dictate  and  contiol.  an<l  i.iem- 
bers  of  the  dnirch  nnist  take  a  stand  one  way  or  the  other.  If  yfjii 
bishops  have  any  officei*s  who  will  not  carry  out  "counsel,"  we  want 
you  to  drop  them,  and  even  members  of  tln'  hiirh  council  will  be 
tlropped.  The  church  has  authority  in  thi-^  iiijjtt<'r.  This  is  no 
uHimT  an  opera-house*  li^ht,  but  a  church  li<rh=.  The  iumv  di'.ncin*^ 
hall  (the  acadeniy  of  nuisic  ;«nd  dancing)  has  lM»en  built  in  <iirect 
4)piK)sition  to  this  authority.' 

"Did  you  sav  that  in  substance^ 

"  Mr.  Stow  I..  I  do  not  remember  that  I  said  as  fullv  as  that.  ! 
think  there  is  something  more  atlded  than  I  said. 

"  Mr.  Taylkk.  That  is  the  substance  of  it.  i^  it  ^ 

"  Mr.  S'l'oiiL.  But  it  was  referrin«r  to  tliis  policy  that  was  adopted 
there  in  relation  to  the  amusements,  and  the  pro|)o<ition  was  on  the 
officers  sustainin«r  that  |)olicy. 

"  Mr.  Taymcr.  And  that  finallv  this  is  what  occurred,  and  vou  all 

ft 

sijLrm*d  an  a<rivement — that  is  to  say,  the  high  council  and  a  connnittee 
of  the  vounir  mon  interested  in  this  dancinij:  academv — to  this  effect : 

"'Office  of  tiif.  PuEsinEN<Y  of  the 

"'Box  Elder  Stake  of  Zion. 

"  '  We,  the  undei-siirned.  mutually  agree  that  the  dancing  in  the  Box 
Elder  Academv  of  Music  and  I)an<ino:  l>e  conducted  under  the  direc- 
tion  of  the  stake  annisement  connnittet*.  appointed  by  the  prcsnlency 
of  the  stake,  and  that  the  presidency  of  the  stake  will  enc^ourage  th<' 
l)atr<mage  of  the  people  to  that  institution  undei*  proper  rule.s  and 
ro^ulaticms. 

"  'And  the  directors  of  the  Box  Elder  Academy  of  Music  and  Danc- 
ing agree  that  25  }xt  cent  of  the  net  earnings  b(»  turned  into  the  stake 
ireasurv  to  l)e  disbursinl  as  they  see  fit  for  the  U'lielit  of  the  church 
in  the  liox  Elder  Stake  of  Zion.' 

*'  Was  not  that  the  fimil  agreement  that  vou  (Altered  into  with  these 
yomig  men  i 

"  Mr.  Stohl.  Yes,  sir:   but  that  was  not  signed  by  the  high  coimcil. 

"  Mr.  Taylkk.  It  was  signed  by  Charles  Kelly,  Lu<!i<»us  A.  Snow. 
OletMi  N.  Sl4)hl,  stake  presidency. 

"  Mr.  SnuiL.  Yes,  sir. 

'•  Mr.  Taylkk.  Not  by  the  high  council :   n<»,  but  by  the  Maki'  jnoi 

dcucv  i 

/'  Sir.  SroiHi.  Ye>;,  sir. 

"  Mr.  Taylkk.  That  is  all."' 

This  proceeding  was.  as  show-n  by  ollicial  <-omnnniication>  that  are 
in  the  record  here,  jusliiied  by  the  lir-^t  i)residency,  and  the  young  men 
who  undei-took  to  build  the  ainiisement  hall  were  finally  coin])elled  l>y 
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the  power  of  the  church  lo  cuter  into  an  tigreenient,  whicli  I  described 
a  few  moments  a^^o. 

And  so  as  to  the  other  case,  as  to  the  electric-light  plant,  where  the 
oitv  council  repaired  to  the  official  residence  of  the  high  council  of  the 
stalce  and,  learning  its  wish,  approv^ed  it. 

I  Testimony  of  OUh»ii  X.  Stolil.      (Vol.   III.  pp.  :V3*»-a27.)  I 

'"  Mr.  Taylf.r.  But  yon  are  a  cou'U'ilor  to  the  president  of  the  stake' 

"  Mr.  Stoiil.  Yes.  sir. 

"  Mr.  Tavlkr.    Anil  you  live  in  Brigham  City  ^ 

"  Mr.  Stohl.   Ves,  sir. 

*•  Mr.  Taylek.   AVhere  also  the  president  lives? 

"  Mr.  Stohl.   Yes,  sir. 

''  Mr.  Taylkk.  Now,  there  was  a  considerable  discus.sion  over  the 
question  of  an  electric-light  plant  there? 

"  Mr.  Stohi..  Yes,  sir. 

*'  Mr.  TA\n.KR.  Whether  it  should  be  owned  bv  tlie  municipalitv  or 
by  private  individuals?     AVas  that  the  nature  of  the  controversy? 

"  Mr.  SxoriL.   Xo,  sir. 

*•*  Mr.  Taylkr.  What  was  it  i 

"  Mr.  Stoiil.  The  nature  of  the  controversy  came  over  an  agitatitm 
of  troubles  that  existed  l)etween  the  city  and  a  private  company. 

*"  Mr.  Taylkr.   Between  the  city  and  a  private  company? 

"  Mr.  S'n)HL.  Yes,  sir. 

•*  Mr.  Tayi.er.  And  then  was  there  some  threat  that  the  city  would 
put  in  its  own  plant  ? 

"'  Mr.  Stohl.   Xo,  sir;  the  city  had  already  decided  to  do  that. 

''  Mr.  Taylkr.    IXid  it  put  it  in  ? 

"  Mr.  Stoiil.  Yes,  sir. 

"  Mr.  TAYfiER.  The  high  council,  or  the  council  rather — I  mean  the 
ecclesiastical  council,  Kelly,  yourself,  and  your  associate — did  take  up 
this  subject,  did  you  not  ? 

^' Mr.  Stohl.    Vou  mean  this  electric-light  matter? 

"  Mr.  Tayler.   Yes. 

"Mr.  SixuiL.  Well,  it  came  before  all  parties  concerned,  and  the 
high  council  was  in  it. 

''  Mr.  Taylkr.   It  came  before  the  high  council? 

'•Mr.  Stoiil.  Xo,  sir;  the  two  contending  parties  and  the  high 
council  together 

''Mr.  Taylkr.    And  the  high  council  together? 

*'  Mr.  Stoiil.  Considered  the  matter:  ves,  sir. 

"Mr.  Taylkr.  How  often  did  the  high  council  sit  with  the  con- 
tending ])arties? 

'•  Mr.  Stohl.  Only  once. 

"  Mr.  Tayler.  That  was  with  the  citv  council,  was  it  ? 

"Mr.  S'n>iiL.   Yes,  sir. 

"Mr.  Tayler.   And  who  else? 

"  Mr.  Stoiil.  And  with  the  parties  who  ownecl  tlu»  private  electric- 
light  plant. 

"Mr.  Taylkr.   WIktc  did  vou  meet? 

"Mr.  Stohl.  Wo  met  at  the  high  council  office,  where  the  high 
council  usually  have  their  meetings. 
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"  Mr.  Taylek.  What  time  in  the  day  ? 

"  Mr.  Stoiil.  We  met  in  the  evening. 

'*  Mr.  TAYiJiR.  Was  all  the  city  council  there? 

"'  Mr.  Stohl.   Yes,  sir. 

*'  Mr.  Taylek.   And  all  of  the  other  parties  were  there? 

"  Mr.  Stohl.   Ves,  sir. 

'*  Mr.  Taylek.  In  this  ecclesiastical  and  civil  council  you  settled 
this  electric-light  question  for  the  people,  did  you? 

'-  Mr.  Six)HL.  No,  sir. 

"Mr.  Tayler.  What  did  you  do? 

-  Mr.  Stohl.  The  method  of  settling  the  dispute  between  the 
private  company  and  the  city  Avas  agreed  upon  at  that  point. 

'•  Mr.  Taylek.  Was  agreed  upon  at  that  point? 

"  Mr.  Stohl.  At  that  plaice ;  yes,  sir. 

"  Mr.  Taylek.  How  did  your  high  council  come  to  g(»t  into  this 
controversv?     Did  the  citv  council  ask  it? 

"  Mr.  Six)HL.  Xo,  sir. 

"  Mr.  Tayij-ik.  Did  the  private  corporation  ask  it  ? 

"  Mr.  Stohl.  One  of  them;  yes,  sir. 

"Mr.  Taylek.  Was  that  enough  to  do  it? 

"  Mr.  Stohl.  AVhy,  it  was  simply  a  suggchtion  from  him  that  it 
would  l)e  well  to  get  together  to  adjudicate  the  trouble  that  was  ex- 
isting. 

''  Mr.  Taylek.  To  adjudicate  it?  And  so  you  got  together  and  ad- 
judicated, did  you? 

"  Mr.  Stohl.  We  attempted  to,  but  we  did  not  do  it. 

'"Mr.  Taylek.  You  did  not  ? 

"  Mr.  Stohl.  Xo,  sir. 

"  Mr.  Taylek.  Did  you  not  get  it  settled?  , 

"  Mr.  Stohl.  X"o,  sir. 

"  Mr.  Taylek..  I  thought  you  said  it  was  settled — that  you  did  get 
is  settled? 

"  Mr.  STOiHi.  Xot  that  matter;  no,  sir. 

"  Mr.  Taylek.  So  you  did  succwd  in  getting  tfiis  matter  settled, 
did  you  not? 

"  Mr.  Stoih^.  We  simply  agretnl  upon  a  method  or  a  means  of  arbi- 
trating the  matter,  subject  to  the  wishes  of  the  citizens. 

"  Mr.  Taylek.  Precisely.     That  you  did  agree  upon  that  night? 

"  Mr.  Stohl.  That  far;  yes,  sir. 

''Mr.  Tay^^r.  And  then  it  was  carried  out.  was  it  not?  The 
agreement  was  cjirried  out?     Arbitraticm  did  not  occur? 

•'  Mr.  Stohl.  Yes,  sir;  the  arbitration  occurred. 

"  Mr.  Taylek.  And  the  matter  was  all  settled  up  amicably  ? 

*''  Mr.  Stohl.  No,  sir;  it  was  refused  by  the  citizens. 

"  Mr.  Taylek.  They  did  not  st«nd  behind  the  high  council.  Is 
that  right  ? 

"  Mr.  Stohl.  Yes,  sir. 

''  Mr.  Tayi^k.  You  made  a  spei^ch  on  the  subject,  did  you  not? 

"  Mr.  Stohl.  I  sjx)ke  in  a  mass  meeting  that  was  held  in  relation  to 
that  matter;  yes,  sir. 

•'  Mr.  Taylek.  And  it  created  a  good  deal  of  disturbance,  did  it  not? 

"  Mr.  Stohl.  AMiich,  my  speech? 

'•  Mr.  Tay'ler.  Well,  yes ;  the  speech,  too. 

'•  Mr.  Stohl.  I  think  not. 
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*'  Air.  Taylkr.  Ij<»t  us  see  about  that.     You  sav  this: 

'- '  It  went  on  a  little  further,  the  presidency  of  the  stake  learning 
that  some  high  counciloi's  did  not  seem  to  share  our  views  in  this  mat- 
ter. We  (•ailed  the  high  council  togetlier  and  presented  the  proposi- 
tion to  them  as  we  have  presented  it  to  you  up  to  this  point.  The 
high  coinicil  indorsed  what  we  had  done  and  accepted  of  our  work  as 
being  proper  and  in  keeping  with  our  position  as  citizens,  as  well  as 
out  position  ecclesiastically. 

"  Did  you  say  that  in  substance  in  that  speech? 

"  Mr.  Stohi..  Well,  I  can  not  tell.  I  do  not  know  what  precedes 
that. 

"'Mr.  Tayler.   Then  somebody  in  the  audience  said: 

'"  *Is  that  not  mixing  up  church  and  state?' 

"  Do  you  remember  somebody  saying  that  ? 

"  Mr.  Stohl.  I  rememlier  an  interruption  there:   ves,  sir. 

•^  Mr.  Tayler.   Of  that  kind? 

*^  Mr.  Stohl.   Yes,  sir. 

"  Mr.  Tayi^r.    And  vou  said  : 

"  '  How  is  that  ?'        ' 

*vAnd  by  the  same  gentleman : 

"  *  Is  that  not  mixing  church  and  state?' 

"And  you  went  on : 

" '  I  will  go  on  and  finish  my  statement  and  let  the  meeting  judge 
that  matter  for  themselves.' 

^'Then: 

"'Cries  of  the  audience:  Sit  down:  shut  up:  throw  him  out;  let 
the  man  talk:  hiss(»s  in  the  gallery.' 

"  Is  that  correct  ? 

"  Mr.  Stohl.   No,  sir:   I  do  not  rememlx»r  it  to  that  extent. 

''Mr.  Tayi^r.  Do  you  not  remember?  You  asked  if  your  speech 
had  made  any  disturbance,  and  my  question  is  in  answer  to  that  ques- 
tion. The  disturbance  was  not  what  I  had  in  mind,  but  did  not  a  dis- 
turbance of  that  kind  occur? 

"  Mr.  Stohl.  You  mean  that  somebody  spoke  up  that  way  ? 

"Mr.  Tayler.  Yes;  that  way — 'Sit  down:  shut  up;  throw  him 
out:  let  the  man  talk:  hisses  in  the  ffallerv? ' 

"  Mr.  Stohl.  I  do  not  rememl>er  that  much. 

'•  Mr.  Tayler.  And  that  the  chairman  said : 

"'Mr.  Stohl  has  the  floor.  Wait,  Mr.  OlstMi,  until  Mr.  Stohl  gets 
through.' 

"  Do  you  remember  Mr.  Olsen  ? 

"  Mr.  Stohl.  I  do. 

"Mr.  Tayler.   And  did  he  interrupt  in  some  polite  way? 

"  Mr.  Stohl.  He  was  the  man ;   ves,  sir. 

"  Mr.  Tayler.  And  Mr.  Olsen  said  : 

"  'I  just  simplv  wish  to  state 

"  '  But  the  audience  did  not  care  for  any  statement  from  the  gentle- 
man.    Cries  of  sit  down,  shut  up,  w<Te  again  heard. 

"  *  By  the  chair:    Proceed.     Mr.  Stohl  has  the  floor.' 

"  Is  that  right  ? 

"  Mr.  Stohl.   I  think  he  said  that ;  ves,  sir. 

'*  Mr.  Tayler.  And  you  went  on  ancl  said  a  good  deal  more  that  I 
will,  perhaps,  ask  you  about  in  a  moment.  Then  did  vou  go  on  and 
say,  after  something  that  you  had  said  resulted  in  appfause,  and  pro- 
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longed  appliuiso — you  had  applause  frequently  durino:  the  s|>eech,  did 
voii  not? 

''  Mr.  St<»hl.    I  do  not  renienilx*r. 

"  Mr.  Tayler.    Vou  went  on  and  said  this: 

•'  •  In  that  high  council  meeting  Peter  F.  Madson  stated  that  he  had 
talke<l  with  partie,s  inten\sted  in  this  matter  and  that  they  all  talked 
like  reasonable  men.' 

"  Do  you  remember  something  like  that  ? 

•'  Mr.  Stoiil.  I  think  I  do;   ves.  sir." 

In  the  next  place,  it  denies  the  validity  and  application  of  laws  to 
its  members,  if  such  laws  relate  to  polygamous  cohabitation.  Apostle 
John  Ilenrv  Smith,  said  to  l)e  the  ablest,  and  certainly  one  of  the 
most  powerful  men  in  the  church,  specifically  declared  on  the  witness 
stand  that  he  knew  that  the  law  of  th(»  land  was  against  polygamous 
cohabitation,  but  that  he  intended  to  continue  to  A^iolate  it,  because 
neither  the  law  of  the  land  nor  of  the  church  could  take  aw  »y  obliga- 
tions and  contracts  entered  into  with  the  approval  of  (ilod  and  I'elieve 
him  as  betw<»en  him  and  his  (lod ;  that  his  plural  nuuriage  was  con- 
tracted with  the  aj)proval  of  (lod,  and  that  no  law  of  the  land  could 
dissolve  or  int^^rfere  with  it.     Those  were  his  words. 

ITostiiiMHiy  of  .roliii  \Wu\y  Sniltli   (Vol.  11.  p.  'J><i\.\  | 

''  Mr.  T.xYLEK.  Do  you  remember  the  interpretation  ])ut  upon  it  by 
Wilford  W(H)drutf  and  the  other  leaders  of  the  church? 

''  Mr.  Smith.  Ves,  sir. 

''  Mr.  Tayler.  And  the  testimony  of  Joseph  F.  Smith  respecting 
the  meaning  of  the  manifesto? 

•*  Mr.  Smitif.   Yes,  sir. 

"  Mr.  Tayi.er.  Its  application  as  well  to  polygamous  cohabitation 
as  to  entering  into  new  polygamous  relations? 

'•  Mr.  Smith.   Yes,  sir. 

"  Mr.  Tayler.   Y'ou  subscriln*  to  their  view  of  it,  do  you  ? 

"  Mr.  SMrrii.  V(S,  sir. 

''  Mr.  Tayler.   But  deny  it  in  the  practice? 

'*  Mr.  Smith.  My  position  in  regard  to  that  matter,  Mr.  Tayler,  is 
simply  this,  that  nol>ody  could  take  from  me  my  family:  that  1  was 
responsible  to  (i<k1  mvself,  and  that  I  must  take  the  cons«H|uences  of 
my  countrymen  punishing  me  if  they  saw  fit  to  do  so.  That  has  l>een 
my  position  in  regard  to  that  matter. 

"  \fr.  Ta^jcr.  Of  coursi*,  you  know  now  that  your  plural  wife  was 
taken  after  theiv  was  a  law  iForbidding  it  ? 

"'Mr.  Smith.  I  knew  it  full  well  at  the  time,  but  with  this  fixed 
idea  in  my  own  heart,  that  the  fii'st  amendment  to  the  Constitution 
having  never  been  passed  upon  in  regard  to  that  question,  it  was  a 
question  in  abeyance,  and  that  I  exjx»cted.  when  the  courts  of  this 
country  decided  it,  that  1  could  not  Ix'  interfered  with  in  the  |)ra<tice 
of  that  principle  or  in  the  maintenance  of  that  wife« 

"Mr.  Tayler.  So  that  you  ilenied  and  still  deny  the  validity  of 
that  law  as  applied  to  vou  ? 

'^Mr.  Smith.  Xo,  sfr:  I  do  not  deny  it.  The  law  has  been  jmsscd 
upon.     The  court  has  decide<l  that. 

"  Mr.  Tayler.  But  vou  say  you  propose  to- 


•  k 


Mr.  S.Mrni.   I  held  that  wlien  I  married  that  woman. 
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**  Mr.  Tayler.  You  propose  to  continue  the  praetice  th«t  you  then 
started,  upon  the  theon^  tliat  there  is  a  higher  obligation  upon  you 
than  the  obligation  to  of>ey  tlie  law  ? 

*'  Mr.  Smith.  Yes:  I  must  suffer  the  eonsecpienees,  if  my  country- 
men see  fit  to  punish  me.'' 

ITestifi-.ony  of  Aposth-  John  II<Miry  Smitli   <  \'nl.  II.  p.  .".lO).! 

"  SeiMlor  DiBois.  I'he  manifesto  was  issr.ed  in  ISDO.  wa^  it  not  i* 

••  Mr.  Smith.  I  tl.ink  so. 

••  Seiiiitor  Di  uois.  .Vnd  sustained  I)y  the  Mormon  peojde,  jiledging 
to  the  jjeople  of  the  I'nited  Stat(»s  that  polygamy  and  polygamous 
living  '-^^hould  ceas*'.  and  dictation  in  jjoliticai  affairs  shouhl  ceas(»  i? 
And  after  that  [wo  |)l«'!is  for  annie^ly  were  s^'nt  to  the  Pi'esident,  tho-e 
ph»:is  for  anine-ty  being  signed  l;\  yoj  among  other-).  All  of  tho^e 
acts  oji  the  part  of  yon»*  church  were  prior  to  1S1)*J,  were  they  not  ^ 

"Mr.  S^nni.  I  presume*  tli^^v  were.  Mv  memory  does  not  tell  of 
dates.     You  may  have  them  in  vour  mind.     I  have  them  not  in  mine. 

"Senator  Drr.ois.  \Vas  not  the  argument  put  forth  by  myself  and 
olhei>>  (hat  inasnnich  as  the  church  had  abandoned  polygamy  and 
polygamous  living,  and  ha<l  <'eased  dictation  in  politics,  tlie  necessity 
for  the  disfranchis<'ment  of  th(^  .Mormons  had  passiMl? 

••  Mr.  Smith.  I  b:»lieve  that  was  the  nature  of  vour  coimnunication 
to  the  convention. 

'^Senator  Di  nois.   \Vere  we  not  assured  bv  vou  and  other  leaders 

*        « 

that  the  manife-tn  and  the  |)leas  for  amn<»sty  would  Ix*  lived  up  to  in 
good  faith  ? 

••  Mr.  SMrrii.  1  think  I  have  made  all  manner  of  assurances  in  (!iat 
nnitter.  -o  far  as  J  ronld. 

"  Sevjator  ni'r<;is.  I  had  becMi  electcnl  to  a  :  ix-year  term  in  the 
United  States  Senate  innnediately  j)rior  to  this  convention,  had  I  not  f 

'•  Mr.  SMrni.   1  Indieve  so. 

"  Mr.  T.wLKit.  The  Supreme  Court,  in  1S7S,  passed  upon  the  <jues- 
tion  which  arose  between  the  Mormon  Church  and  the  country  as  to 
whether  or  ?>ot  the  law  forl)id<ling  bigamy  or  polygamy  violated  the 
right  of  the  Mormcms  freely  to  worship  (lod  ac(*ording  to  the  dictates 
of  their  own  conscience. 

"Mr.  Smith.  There  were  several  laws. 

"  Mr.  1\\VLKH.   I  know  there  were  several  laws. 

"Mr.  Smith.  And  several  passages  upon  laws  by  the  Suj)reine 
(\>urt.  Hut  the  full  rpiestion.  I  think,  in  all  its  l)earings,  has  never 
vet  been  fuUv  touched. 

"  Mr.  TAVf.?:H.  It  has  not? 

"Mr.  Smith.  'I'he  lawyers  may  know.     I  think  not. 

'•  Mr.  Tavi.kil  As  an  apostle  of  tin*  Mormon  Church,  in  what  as- 
|M»et  d(»  you  understand  that  the  Supreme  Court  has  not  fully  settled 
the  religious  rights  of  the  Mormon  pc'iple^ 

"Mr.  SMrrii.  Mv  own  tluaight — it  may  not  Ih»  a  correct  one — is 
that  the  r(U(»stion  its<»lf  in  all  its  la^arings  has  never  been  settled — 
there  are  ircntlemen  here  who  may  Ix*  able  to  tell — before  the  Sn- 
preme  Court,  so  as  to  |)ass  upon  its  r«'ligious  n)erits. 

"'Mr.  Taylki:.  Pmt  this  is  not  a  (juestion  of  law  that  I  am  asking 
von.  It  is  a  quest  ion  that  you,  as  a  lavman,  so  far  as  the  law  is  ccm- 
cerned,  and  as  i\  high  oflicial  of  the  Mormon  Church  would  know 
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about.     What  is  it  that  you   and   vour  jxiople   understand   is  not 
settled?  \  ' 

'"'Mr.  JSMrrii.  My  i)eoplo  understand  that  it  is  virtually  dotor- 
mine(l,  and  have  accepted  the  situation  so  far  as  that  is  concerned, 
and  yet  theri^  are  questions  in  re|rrard  to  that  matter,  even  in  the 
minds  of  many  men. 

''Mr.  Taylkr.  Now;  what  questions? 

*' Mr.  Smitfi.  The  qu<'stion  as  to  religious  liberty,  whether  it  has 
.been  infringe<l. 

"The  Chaikmax.  As  to  what? 

•'  Mr.  SMrrii.  The  (question  as  to  religious  liberty,  whether  in  our 
case  it  has  l)een  infringed.  But  we  have  accAipted  the  situation  abso- 
lutelv,  Mr.  Chairnuui,  and  have  made  our  efforts,  in  all  honoi\  l)efor(» 
God  and  man,  so  far  as  that  is  ccmcerned.  to  fulfill  our  obligations 
to  the  best  of  our  ability. 

•"Mr.  Taylkk.  But  you  deeju  the  (juestion  still  unsettled? 

"  Mr.  SMrrn.  It  would  hardlv  be  correct,  Mr.  Tavler,  for  me  to 
sav  that,  and  vet  ni  mv  soul  I  feel  that. 

"  Mr.  Tavlkr.  And  until  it  is  settled,  however,  I  suppose  it  is  just 
to  vou  tc)  sav  that  vou  prfipose  to  abide  bv  such  settlement  as  has 
IxHMi  made  of  it? 

"Mr.  Smith.  Yes,  sir;  carrying  my  own  responsibility  as  bearing 
upon  mv  own  family. 

"Mr.  Taylkr.  Kxactlv.  That  is  to  sav,  m  vour  own  case,  you 
und(*i*stand  that  the  rul<»  of  the  church  is  against  polygamous  co- 
habitation, do  vou  ? 

•*  Mr.  Smith.   Yes.  sir. 

"  Mr.  Taylkr.  And  the  law  of  the  land  is  against  it  ( 

"  Mr.  Smith.   Yes,  sir. 

'•  Mr.  Taylkr.  Hut  you  prop(»sc  to  continue  to  violate  the  law  of 
the  land  and  the  rule  of  th<»  chun'h  as  a  purely  personal  matter  with 
vourst»lf  and  to  take  such  <*onsi'<|uenccs  as  mav  be  imposed  upon  vou 
■for  it? 

"  Mr.  Smith.  Neither  the  law  of  the  land  nor  of  church  can  take 
away  obligations  and  contracts  and  relieve  me  of  them  as  nunle  b(»- 
tween  me  and  my  (io<l. 

"Mr.  Taylkr.  Precisely.  And  that  is  the  interj)retation  that  you 
and  the  apostles  put  upon  those  relations? 

"Mr.  Smith.  So  far  as  all  of  tlio^*  obligations  coming  up  lo  the 
date  of  the  manifesto,  formed  previously  — 

"  Mr.  Taylkr.  And  formed  previou-ly  ? 

"  Mr.  Smith.  Yes.  sir. 

"Mr.  Taylkr.  That  the  ivlation  that  you  conti'a<'te(l.  and  others 
like  you.  prior  to  the  manifesto,  to  your  several  wives,  wa^^  a  relation 
which  you  contracted  with  the  approval  of  (jod  ? 

"  Mr.  Smith.  That  is  it. 

'•Mr.  1\\VLKR.   And  that  no  hn\  of  the  hnid  ran  dissoisc  that  ? 

"  Mr.  Smith.  X(».  sir. 

"  Mr.  Taylkr.  Or  interfere  with  that  ? 

"  Mr.  Smith.  No.  sir. 

"Mr.  Taylkr.  '^'ou  ivcall — vou  mu-.i  i!'\e  knc^wn  iii  tlu'  lime.  I 
assume,  simr  you  were  eicHited  an  apostle  ii:  |SS(i  tin*  decision  of  \\u^ 
Supreme  C\>urt  in  the  Kevnolds  ca>e.  Of  course*  \<  u  kn-w  of  the  lve\  - 
nobis  casii,  did  vou  not  i 
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"  M  r.  S  M  iTi  I .   Yes,  si  r. 

••  ilr.  Tavleu.  You  wore  in  this  country  some  time  after  18S1,  he- 
fore  vou  went  on  your  mission? 

"  Mr.  Smith.  1  was  in  this  cx^untry  in  1881. 

"  Mr.  Tavlku.  You  were  elected  to  the  leijislature  of  Utah,  I  think, 
in  1881? 

"Mr.  Smith.  I  think  so. 

"Mr.  Tayleh.  The  year  previous  to  that  you  ha<l  been  elected  an 
apostle  i 

"Mr.  Smith.  Yes,  sir. 

"Mr.  Tayler.  And  vou  were.  I  think  vou  said,  familiar  with  the 
Reynolds  case  ? 

"Mr.  SMrrH.  1  was  not  familiar  with  it.  That  would  l)e  stating 
an  untruth. 

"Mr.  Tayi-ek.  I  do  not  mean  with  its  details,  hut  you  knew,  did 
you  not,  that  that  was  the  first  great  case  in  which  the  question  w^as 
raised  as  to  the  right  of  the  (leneral  Government  to  interfere  in  any 
way  with  the  religious  rights  of  the  Mormon  Church  i 

"  Mr.  Smith.  1  think  that  was  the  first  case. 

"  Mr.  Tayler.  You  rememl)er  that  in  188-2,  or  subsecjuent  to  the 
decision  of  the  Reynolds  casi\  as  we  all  know,  what  is  called  the 
Edmunds  Act  was  passed  ? 

"  Mr.  Smti  H.   Yes,  sir. 

"Mr.  Tay'lkr.  That  imposed  more  serious  penalties^ 

"  Mr.  Smith.  Yes.  sir. 

"  Mr.  Tayler.  And  provided  the  machinery  for  the  execution  of 
the  law,  and  also  forbade  polygamous  cohabitation,  which  the  pi*e- 
vious  law,  I  believe,  had  not  touched.     That  is  correct,  is  it  not? 

"  Mr.  SMrrH.  I  believe  that  is  the  case. 

"  Mr.  Tai'lku.  I  do  not  want  to  lead  yoii  into 

"  Mr.  Smith.  There  are  two  laws,  and  I  am  a  little  mixed.  One 
was  the  Ednnnids-Tucker  law :   the  other  was  the  Edmunds  law. 

"  Mr.  Tayler.  I  merely  put  it  in  here  so  that  we  may  understand 
what  we  are  talking  about.  The  Edmunds  Act.  passed  in  1882,  pro- 
vided certain  penalties,  and  the  Ednuuuls-Tucker  law  was  passed  in 
1887.  In  so  far  as  it  related  to  the  subject  of  j>olvgamy  and  polyga- 
mous cohabitation  I  think  it  is  fair  to  say  that  it  merely  ccmtained 
a  little  more  effective  nuichinery  for  enforcing  the  law. 

''  Now,  the  Reynolds  case,  however,  was  prosecuted  not  under  the 
pjdnunids  Act  at  all,  as  you  doubtless  know,  but  under  the  old  act  of 
1802,  which  is  very  short,  and  I  will  read  the  provision  that  the  court 
had  before  it. 

""  Section  5352  of  the  Revised  Statutes,  passed.  I  am  sure,  in  1862, 
although  it  is  not  so  stated  here,  reads  as  follows: 

"' '  Every  person  having  a  husband  or  wife  living,  who  marries  an- 
other, whether  married  or  single,  in  a  Territory  or  other  place  over 
which  the  United  States  have  exclusive  jurisdiction,  is  guilty  of  big- 
amy and  shall  l>e  punished  by  a  fine  of  not  more  than  $500  and  by  im- 
pris<mment  for  a  term  of  not  more  than  five  years.' 

"  That  was  th(»  law  enacted  in  18()2,  and  between  the  time  that  that 
law  was  enacted  and  at  least  until  the  time  the  Supreme  C<Mirt  ren- 
dered the  decision  in  the  Revnolds  case  vou  and  all  others  like  vou 
l^elieved  that  in  so  far  as  it  interfered  with  the  religious  propriety 
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of  i\  Mormon  takiiiir  a  second  or  otlior  \vif<»  it  was  in  violation  of  (lie 
Constitution  of  the*  I'nilrd  States? 

"•  Mr.  Smith.  Vo-:,  sir. 

"  Mr.  Tavlek.  Von  sincerely  l)eliev<»(l  tiial  it  was  an  infraction  of 
the  Constitntion  to  interfere  thns  witli  yonr  nOi^ions  belief? 

•'  Mr.  SMrrii.   Yes.  <'iv. 

"Mr.  Taylek.  Now:  yon  clonbtless  reinenjl)er  tliat  in  the  Reynolils 
••ase  the  Snprenie  Conrt  overthrew  that  contention,  did  it  not  ? 

"  Mr.  Smith.  As  ail'ectin^  the  <|nestion  of  l)i<rainy  ^ 

"  Mr.  Tavler.   As  affecting  the  (|n(»stion  of  polyiraniy.  yes. 

"  Mr.  WoKTmN(;ix)N.   He  said  as  atfectiniJ:  the  (|n(»stion  of  hi^raniy. 

"  Mr.  Tayi.eh.  Oh.  a.-^  atfeciinir  the  ijnestion  of  liiiramy  ? 

"Mr.  AVoRTiiiNrjTON.   A  verv  ditl'erent  thinir. 

"  Mr.  S.MiTii.  Onr — 

••  Mr.  Tavlek.  (io  on. 

•'  Mr.  Smith.   I  thon<rht  yon  were  i»oing  to  ask  another  <|nestion. 

"  Mr.  WoirriiiN<:n>N.  The  act  of  lSr»-J  ai)])lied  to  l)i«ran!y  only,  iiot 
tf)  |)oly«r{iiny. 

"  .Mr.  Taylek.  Von  discover  a  distinction  tlh»re  that  iny  mind  i>  too 
weary  this  morning  to  perceive. 

"Mr.  \V()RTHiN<rrnN.  It  is  (jnite  a  distinction. 

"Mr.  Smith.  Onr  contention  in  regard  to  that  was  tliat  bigamy 
.)nd  i)olvgamv  were  two  <lirt*erent  oif*ens(»s  in  ev*»rv  wav;  that  the  es- 
senc(*  of  bigamy  was  that  a  man  d<»ceiv(Ml  two  women,  he  deceived  his 
wife  and  another,  the  woman  that  Ik*  married.  In  onr  cast*  a  man 
married  a  M»cond  wife  with  the  consent  of  his  wif<».  and  that  on  that 
gronnd  the  statnte  did  not  art'ect  onr  cas(». 

"Mr.  'I\\YLEK.  Undonbtedly.  prior  to  IblS:  I  agi-ee  with  yon  that 
was  yonr  contention,  bnt  the  Supreme  Conrt  did  not  hold  in  snch  way. 

"  Air.  Smith.  No.  sir:   I  do  not  think  it  di<l. 

"  Mr.  Tayleu.  Did  not  the  Snpreme  Conrt  hold  this  way  :  'A 
party's  religions  belief  can  not  be  acc(»pted  as  a  jnstification  for  his 
connnitting  an  ov(»rt  act  made  criminal  by  the  iaw  of  the  land  ^  ' 

"  Mr.  Smith.  Ves. 

"  Mr.  Tayi.ek  (nMiding)  : 

"'  When',  therefore,  tlie  nrisoner  knowing  that  hi^  wife  was  living 
married  again  in  I'tah,  and.  when  indicted  and  tried  then'for.  s<»t  np 
that  the  chmvh  whereto  he  belongi^d  enjoined  nptm  its  male  membei>; 
to  practice  jK^ygamy.  and  that  h(».  w  ith  the  sanction  of  the  recognized 
authorities  of  the  cliurch,  and  by  a  ceremony  perforine<l  pnr^nant  to 
its  tloctrines.  did  marry  again — ' 

"  The  conrt  h(»ld — 

••••That  the  conrt  pn»ixM'ly  refnsed  to  charge  the  jnry  that  he  was 
entitled  t4>  an  ac({nital.  althongh  they  shonld  tind  that  he  had  con- 
tracte<l  such  siH'ond  marriaire  pnrsnant  to.  and  in  conformitv  with. 
what  he  lKdi(»ved  at  the  time  to  Ih»  a  reliirions  dntv.' 

**  That  is  what,  von  nmlerstand  to  Iw  the  |>nrport  of  the  decision  in 
the  Reynolrs  cnse^ 

"'  Mr.  Smith.  Yes.  sir 

*•  Mr.  Taylek.  Now.  as  a  nnitter  of  fitci.  Mr.  Smith,  yom-  people 
did  not  acce])t  that  judicial  «let4*rmi nation  of  the  SnpreiiH*  (^>nrt,  did 
thoy 

"Mr.  Smith.  Not  until  there  were  manv  other  contentions  - 
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"  Mr.  Tayler.  As  sottlin<r  llu^  (lueistioii  of  llie  ri<»;ht  of  a  man,  if  his 
church  perniitted  it,  to  take  phiral  wives — one  or  morej 

"Mr.  Smith.  There  ^vas  considerable  contention  afterwards  in  re- 
gard to  that  matter;  just  what  length  1  do  not  rememlKT  now. 

"  Mr.  Tayler.  And  they  continued  to  do  that  until  the  manifesto 
declared  that  the  hiw  connnanding  or  enjoining  the  taking  of  plural 
Avives  was  suspended.     Is  that  right 't 

'"  Mr.  Smith.   Yes,  sir;  I  think  that  is  correct. 

••  Mr.  Taylkr.  And  vou  did  not  recoirnize  that  there  was  any  con- 
trol  over  vour  takinir  ])lur:il  wi^es  until  the  manifesto  was  issued.  Is 
that  right  i 

'*  Mr.  .*^MrrH.  That  is  correct,  I  guess. 

"  Mr.  Tayler.  And  ])rior  to  the  issue  of  the  manifesto  you  deemed 
it  lawful  and  j)ro]>er  to  take  plural  Avives.  although  you  yourself  did 
not  take  anv  after  IvSSO^ 

'*  Mr.  WoRTiiiNdToN.  AVhat  do  vou  mea)i  hv  '  lawful ' — lawful 
according  to  the  law  of  the  land,  or  the  law  of  the  chin-ch? 

"  Mr.  Tayler.   Ws:   lawful  according  to  the  law  of  the  land. 

'*  Mr.  Smith.  I  sjiould  say  yes. 

"  Mr.  Tayler.  That  is  all." 

President  Smith  himself  la^t  June  publicly  det'larMl  to  the  asst^m- 
bleil  thousands  of  his  people  that  he  would  1):^  eternally  damned  if 
he  was  not  true  to  his  si»veral  wive^.  What  he  meiut  by  being  true 
to  his  wives  is  obvious  and  not  to  be  conti'adicted. 

ITcstiiiMUiy  nf  .r.  >L  I'riickley   (Vol.  IT.  p.  SI).] 

"  •  I  dare  not  and  can  not  cast  aside  those*  to  whom  God  in  his  infi- 
nite wisdom  has  joined  me  for  time  and  for  eternity.  I  dare  not  and 
will  not  east  aside  the  mothers  of  mv  children.  If  I  did,  I  shou.ld 
forfeit  all  the  blessings  that  (lod  will  In^stow  upon  those  who  are 
faithful  to  their  trust.  If  I  did.  1  should  be  forev(»r  damned  and  be 
forever  deprived  of  the  companion^»hip  of  (lod.  my  wives,  uiy  stms. 
my  daughters,  and  all  tho^e  most  dear  to  me  throughout  eternitv. 

'* '  I  am  not  a  coward  or  a  craven  thing.  I  nniy  be  driven  to  th*  last 
extremity,  but  I  would  not  shriuk  from  exile,  imi>risonment,  or  anv 
earthly  hardship  that  might  come  to  me  in  fulfilling  my  duty  to  (lod 
and  man.  When  it  comes,  however,  to  throwing  aside  all  hope  of 
futtire  happiness,  all  expectation  of  continued  unicm  with  those  T 
love,  I  will  not  make  such  a  sacrifice.  I  dare  not  and  can  not.  T  am 
not  j)repared  to  forfeit  an  eternal  inheritance  by  yi(»lding  to  the  cus- 
toms of  the  W'orld.  I  can  not.  I"  dare  not  risk  eternal  damnation  by 
putting  away  the  resp(msibilities  which  (lod  has  placed  up(m  me. 
But  rather  I  will  be  true  to  mv  duty,  true  to  mv  trust,  true  to  mv 
(t<k1.  mv  wives,  and  mv  children.' 

•  « 

•*  In  conclusion  he  assured  the  p(»of)le  that  the  Mormon  system  is 
not  a  system  of  adidterv  nor  of  concubinage,  but  a  system  of  mar- 
riage,  and  pleaded  with  Latter-Day  Saints  to  enter  into  it  in  the 
manner  appointed  by  (iod,  and  said  the  blessings  of  life  and  posterity 
would  result.  He  pleaded  also  for  the  purity  of  the  home,  and 
affirmed  that  there  are  none  more  pure  in  all  th<*  earth  than  the  homes 
of  the  Latter-Day  Saint-.  He  concluded  with  the  j>assage.  '  Who- 
soe»ver  looketh  on  a  wonuin  to  lust  after  her  hath  committed  adidterv 
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witli  her  already  in  his  heart,'  and  called  upon  the  people  to  avoid 
adultery  as  they  would  a  pestilence." 

It  has  been  defined  here  over  and  over  a<rain.  He  meant  that  he 
was  to  stand  to  all  of  them  in  the  relation  of  a  husband  to  the  full- 
est extent.  The  address  that  he  delivered  to  the  assembled  10,0()0 
of  his  people  was  not  encouraging  violation  of  the  law\  was  not 
countenancing  violation  of  the  laAv,  was  not  conniving  at  violation  of 
the  law.  It  was  commanding  violation  of  the  law^  under  the  penalty 
of  eternal  danniatiim.  It  was  as  if  he  had  stood  before  that  great 
concourse  of  his  people  and  said  to  the  10,00()  of  them :  '*  Brethren, 
there  is  a  subject  near  to  my  heart.  Recentlv  I  have  testified  before 
a  connnittee  of  the  United  States  Senate,  where  I  told  them  boldly 
and  frankly  and  truthfully  what  my  status  was  respecting  the  plural 
wives  whom  I  married.  Iwant  to  say  to  you  who  are  here  present  who, 
like  me,  have  plural  wives,  I  am  the  representative  of  God  on  earth. 
1  am  His  vice-gerent.  I  am  the  mouthpiea*  of  God.  I  am  prophet, 
seer,  and  revelator.  I  have  all  the  authority  that  Joseph  Smith  and 
the  other  presidents  of  the  church  had,  down  the  long  line  of  those 
great  nuMi,  and  I  say  to  you,  with  all  the  authority  that  is  laid  upon 
me.  if  vou  are  iu>t  true  to  vour  wivt^s,  if  you  obey  the  customs  of  the 
worhl  respecting  your  relation  to  your  plural  wives,  you  will  be 
eternally  danmed;  you  will  be  denied  the  companionshij)  of  your 
friends;  you  will  l)e  denied  the  companionship  of  (xod.'' 

Xo  wliis])er,  no  syllable,  has  sprung  from  the  lips  of  Reed  Smoot 
reprobating  that  outnigeous  <lemand  upon  his  people  that  they  con- 
tinue to  defy  the  law  of  the  laud. 

This  church  owns  and  j)ublishes,  and  one  of  its  apostles  edits,  the 
Deseret  News,  a  secular  newspaper,  the  organ  of  the  church,  which 
daily  instructs  tiie  |)eoj)le  in  the  rule  of  ol)edience  and  in  the  matt(»r 
of  taking  counsel. 

The  hierarchy  of  which  Reed  Smoot  is  a  life  member  and  vacancies 
in  which  are  filled  by  the  survivors — not  by  anybody  else — i»ncour- 
ages,  countenances,  and  connives  at  polygamy  and  polygamous 
living. 

Polygamous  niarriages  have  lK»en  unlawful  in  Ttah  at  least  ever 
since  18<)'2,  if  the  conmion  law  spread  over  Utah,  and  I  know  of  no 
reason  why  it  did  not.  It  was  unlawful  prior  to  the  passage  of  the 
law  of  1862,  and  polygamous  cohabitation  has  Ikhmi  prohibited  -since 
I88"2.  According  to  the  Mormon  Church  and  people,  however, 
neither  of  them  became  unlawful,  if  at  all,  until  the  Woodruff  reveln- 
tion  and  manifesto  in  1890. 

It  has  been  shown  that  Apostle  Brigham  Young,  jr.,  performed 
a  plural  marriage  cerenu)ny  alxnit  1SJ)(». 

|Te«tiiU()io-  of  Mix.  KiMintHly  (  yol.  I.  p.  :\HU.)  \ 

''Mi>5.  Kennkdy.  I  am  20  years  old  this  coming  June. 
•'  ilr.  Taylkr.  How  long  did  you  live  at  Diaz,  Mexico'^ 
"  Mrs.  Kennedy.  About  seven  or  eigiit  years,  I  think. 
"'Mr.  Tayleh.  Until  you  were  about  17  v«'ars  old? 
''  Mrs.  Kennedy.  Yes,  .sir. 

"'  Mr.  Taylek.  Is  Diaz  a  Mormon  community  or  c^lonv^ 
"Mrs.  Kennedy.  Yes,  sir:  strictly  Mornnms. 

"  Mr.  Tayler.  And  is  plural  marriage  generally  jn^acticed  tlierc.  or 
was  it  at  that  time  ? 
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*'  Mrs.  Kexnedy.  I  Ix^Iieve  so;  yes,  sir. 

"  Mr.  Taylkr.  When  von  ^^er('  al>oiii  17  rears  old,  wore  vou  mar- 
nd  ? 

•  Mrs.  Kennedy.  Yes,  sir. 

'  Mr.  Tayler.  To  whom  were  you  maried? 

"Mrs.  Kennedy.  James  Francis  Johns^ni. 

'•  ilr.  I'ayler.  Where  was  his  home  when  you  married  him? 

••Mrs.  Kennedy.  At  ilosa.  Maricopa  County,  Ariz. 

^"  i'r.  Tayler.  Was  he  at  the  time  you  married  liim  a  married  man  ? 

••  Mrs.  Kennedy.  Yes,  sir. 

*' Mk.  Tayler.  Did  vou  know  lii.^  wife:  that  is.  did  vou  meet  his 
>vife? 

'•  MiT.  Kennedy.  Yes,  sir. 

"  Mr.  Tayler.  His  first  wife.  I  mean  i 

"  Mrs.  Kennedy.  Yes,  sir. 

•'  Mr.  l\vYLER.  Where  was  she  when  ycai  saw  her  first? 

'"  Mrs.  Kennedy.  At  Diaz,  Mexico. 

•'  Mr.  Tayler.  Was  the  subject  of  your  marrying  her  husband 
talked  over  between  vou — anions  the  three  of  vou? 

••  Mrs.  Kennedy.  Well,  not  exactly  among  the  three  of  us,  sir. 

"  Mr.  Tayler.  Tell  us  what  took  place. 

"  Mrs.  Kennedy.  It  was  betw^een  her  and  her  husband,  and  I  had  a 
slight  interview  with  his  wife;  not  very  lengthy. 

•"^  Mr.  Tayler.  Did  she  know  you  were  to  marry  him  ? 

"  Mrs.  Kennedy.  Yes,  sir;  1  think  she  did. 

"  Mr.  Tayler.  Did  she  give  her  consent  to  it  ? 

*'  Mrs.  Kennedy.  I  think  she  did. 

•'  Mr.  Tayler.  Was  an  arrangement  made  for  you  to  go  to  another 
place  and  be  married  ? 

"  Mrs.  Kennedy.  Yes,  sir. 

"  Mr.  TayIuER.  Where  were  you  to  go  to  be  married  ? 

"  Mrs.  Kennedy.  W^e  were  to  go  to  Juarez,  Mexico. 

••  Mr.  Tayler.  How  far  is  that  from  Diaz? 

"  Mrs.  Kennedy.  About  75  miles. 

"  Mr.  Tayler.  How  did  you  go  ? 

"  Mrs.  Kennedy.  By  wagon. 

*'  Mr.  Tayler.  And  who  were  in  the  party  ? 

"  Mrs.  Kennedy.  There  was  Mr.  Johnson,  his  wife,  myself,  and  one 
babv  in  the  wagon. 

"Mr.  Tayler.  AVhose  baby? 

"  Mrs.  IvENNEDY.  His  wife's  baby — Mr.  Johnson's  baby. 

''  Mr.  Tayler.  You  reached  Jaurez  in  two  or  three  days,  or  two 
days?     How  long  did  it  take  you ? 

''  Mrs.  Kennedy.  Two  days — two  days  and  a  half. 

"  Mr.  Tayler.  \Miere  did  you  stop,  all  of  you? 

"  Mrs.  Kennedy.  We  stopped  at  his  half-brother's,  Benjamin  John- 
son, or  Benjy,  as  he  was  called  then. 

'' Mr.  Tayler.  And  when  were  you  married:  how  long  after  you 
got  there  ? 

••  Mrs.  Kennedy.  About  two  weeks. 

*•  Mr.  Tay'ler.  AMiere  were  vou  married  i 

•' Mrs.  Kennedy.  At  president — well,  he  is  not  exactly  president; 
he  is  among  one  of  the  first  presidents  of  the  stake. 

**  Mr.  Tayler.  What  day  of  the  month  and  year  was  this  ? 
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■■  .Mr,s.  K^;^N^:l>v.   It  wiis  on  tlie  19lh  evening  i»f  JIay. 

"  Mi-.Tayler.  Of  what  yesirf     What  yciir  was  it  you  wfiil  llicrj,' 

"  Mif,  IvKNNKDY.  I  can  not  just  ivctill. 

"  Mr.  T.WLKH.  How  olJ  weiv.  yiin  'i     That  i^  the  way  tu  jp'l  i 

"  Mrs,  Kennedv    I  was  17  yeai-s  old.  / 

•■  Mr.  TaV1,e&.  .Viid  yon  are  now  2(i '.  J 

"  Mrs.  Kf-nnetiy.   '\i'w.  sir.  / 

"Mr.  Tavlbh.  \\V  can  fi^nnv  tliat  out.     IHilli?  j 

"■  Mrs.  Kknxkuy.  Vcs  sir.  ' 

■■  Mr.  Taylek.  Anil  who  married  ytmi  , 

•■  Mi's.  IvE.NXKOY.  Brother  Voimfr  niun-iod  int'. 

"  Mr.  Tayi.ei{.  Brotlier  Itri^hani  Vonnfr; 

"  Mifi.  Kennei>y.  Brother  Brighani  Vimiif;. 

"  Mr.  Taylkk.  Thiit  is.  the  Apostle  Hiifrhani  Voiinfr^ 

■■  Mi>i.  Kennedy.  I  sn|>|Kise  so. 

■■  Mr.  Tayi.ek.  Villi  have  heard  him  so  calleil  ? 

"  Mrs.  IvENXEiiY.  Yes.  >.ir. 

"  Mr.  Tavlkk.  How  hmg  did  you  live  with  Jlr,  Johnson'^ 

"'-Mrs.  Kennkoy.  .\liout  live  years  fiiHii  tlie  time  that  I  was  niiir- 
ried  to  him  niitil  I  came  hack  home.  Of  cimi-se.  that  would  W  just 
tilM»ut  five  Vfiirs. 

•■  Mr.  Ta'yi.kk.  Dill  yon  have  any  ehihUvn  by  him ; 

■■  Mi's.  KENNEnY.   Two. 

"Ml-  Tayi.ki!.    \iv  thev  livin^f 

■'  Mi-s.  KRNXEbY    One  is  living. 

•"  Mr.  Tayi.er.    How  old  is  that  child; 

'•  Mrs.  Kekxw»v.  He  will  Ih'  7  years  old  next  Septeinl)er. 

"'  Mr  'I\yj.ei[.  You  hnally  separated,  did  you  i 

"  Mrs.  IvHNMiov    Yes.  sir. 

■■  Ml'.  'lAviKlt.   Did  von  fell  ine  at  whose  lionse  von  were  married  ? 

"Mrs.  Kennedy.  A.  K.  MvDonahl. 

"Mr.  Tayler.  And  he.  yon  say,  was  the  president  or  connrilor  of 
Ihe  stake; 

"  Mrs,  Kennroy.  Yes.  sir:  at  that  time. 

"  >Ir  Tayi.ek,  Whs  he  pn-scnt  at  the  marriage; 

'"  Mrs.  Kenxeoy.  Yes.  sir. 

"  Mr.  Tayleh,  Had  yon  sei'ii  Apostle  Brighiim  Young  before  tliis 
time'; 

"  Mrs.  IvKXNBnY.  Before  I  nils  married? 

"  Mr.  Tayi.er.  Yes. 

"  Mr.-*.  Kennedy.  Yes.  sir. 

"Mr, Tayi.er.  When*; 

"  Mm.  Kkxxedy.  At  Diaz.  Mexii-o." 

It  Inis  iH'f'ii  shown  that  Abniham  II.  Cannon  li>i>k  a  pliinii  wife  in 
June,  IHiK). 

I Tivthuouy  i>r  Mrx.  WIDieliiiiiin  ('   KIIU.      iVul.  II.  |i.  141.11 

"  Mrs.  WiLHELMiXA  C.  Km, IS.  being  duly  >worn,  "'as  exumined  iiud 
testified  as  follows: 

"  Mr,  Tayi.eh.  Yon  live  in  Salt  Luke  fily.  Mrs.  KIlis; 

"  Mrs.  Ellis,  Yes,  sir. 

"  Mr.  Tayij:r.  Were  you  Ikh'ii  there; 

"  Mrs.  E1.1.IS.  Yes,  sir. 
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"  Mr.  T.wi.BB.  An-  yon  n  limifflitd-  of  Aiifiiis  Camion  { 

"  Mi-s.  Em.ik.   Vcs.  sir. 

"Mr.  Tayi-eii.  Very  i-ady  in  yiinr  life  von  wore  niarrieil  to  voiir 
coiiwin.  Abraliam  Cannnn.  weiv  vou  iiol ; 

"  Mrs.  Ei.Ms.  Ves.  sir. 

"  Mr.  Tavi.rij.  Ami  sIikv  lii^.leiilh  von  imve  inarrieil  .Mr.  K\V\>i 

•^Mrs.  K1.1.1S.    Ves.  HI-. 

■■Mr.  T.wi.KH.   .\ml  -llll    \\\,-   in   Siill    Luke  Citv   wlieiv  voii   liive 
alwav.<  livedo 

".Sirs.  Kims.   Y.-   -ir. 

"Mr.  Tavlkk.  Hou    oI.I   werv  yon   w|i.-n   von   niarrieil   Abralmni 
Cannon^ 

"  .Mrs.  Ki,i,i,-i.  Nineteen. 

"Mr  Tv  LEii.  Voti  wen- a  plirral  wife? 

"  Mrs.  Va.  ah.  ^'ff^.  sir. 

"  Mr  Tav.ki[.  .\ii(I.  I  lielieve.  his  lirst  plural  wife! 

"Mrs.  KujH.   ^'e.^.  >ir, 

"  Mr.  Taylkh.   He  lived  for  t^J<■lllv  vears  ««■  more  after  lie  niarrie.l 
.von.     1  A  pnw.  ]     When  were  von  married  to  him » 

*■  Mrs.  Km.is.  OctoIxT  !.■..  187'.i. 

"MrTAYijyi.  187!)  f 

"  Mrs.  £iJJi^.  Ve«,  .lir. 

"  Mr  TAYijyt.  And  lie  die<l  in  Jnlv.  IHlKi; 

■"  Mph.  E  1. 1).  Jtilv  M'.  1*^M\. 

'■  ilr  TaYLkb.  When  <lid  iie  inanv  Lilliun  Handin  ? 

*■  Miv.  Ki.i,i«.  I  do  not  know  the  date. 

".Mr.  Tayi.kr.  1  do  not  i-aiv  alMuit  the  exiiet  date. 

"  Mrs.  Ei,Li«.  Aftrr  June  1-i  >uid  lM>fore  .Inlv  -J. 

"Mr  TVV1.KB.  Of  what  veur! 

"Mrs.  Km,!s    Ikih;. 

"  Mr.  T.wi.Kit.  He  Huv  ill  that  time  an  apostle! 

"  Mi-s.  Eu.iH,  Yes.  sir. 

"Mr.  Tayi.kk.  One  <.f  the  twelve! 

"  Mrs.  Ei.r.is.  Yi-s.  sir. 

"  Mr.  Tavlku.  Abont  hnw  lon^  had  |if  hiH'ii  an  ii|nistte! 

"  Mrs.  Ki.i.is.   I  do  not  know  cxiictlv;  fonr  or  Hve  veais. 

"Mr.  Tavi.rh.   Dhl  he.  U-foie  he  mar'ried  I.iJliiiii' Ilamlin.  talk  tr. 
you  about  it  i 

■'  Mrs.  Ei.MS.   Yes,  sir. 

"  Mr.  Taylkh.  Did  h.-  tell  von  that  he  was  miin"  to  manv  her' 

"  Mr.-.  Kij.iH.   Ye>.  sir.        "  .-      .  . 

■    .".^''■-  ''''^vi.EK.  How  lon^'  Ix'fore  the  l:Jtli  of  .Inne  tlid  he  (ii-st  talk 
with  yon  alMHit  his  marrviii"  Lillitm  Wamlin' 

■'Mrs.  El,i.is.  Oh.  seveia!  we^-k>.. 

■■  Mr.  TAVr.Ki!.  At  that  time  he  hml  how  manv  wives? 

"  MiM.  Ei.i.iK.  'I'hree. 

"Mr.  Tayi.kh.  He  married  unother  after  miirrviiif,'  vou? 

"  Mifi.  Ki.i.is.  Ye.s,  sir, 

"  Mr.  Tavlei!.  Did  he  -inv  aiiv  ivason  wliv  he  wished  to'marrv  h.'  ■ 

piirtK-ularly?     [A  |mnse.|     Did  voi lersland  thai  Lillian  H:lniliii 

had  IxH'n  enfr.ip'<l  1<»  he  married  lo  Aliralnim  Cammirs  luinliei-; 

"  Mi-s.  Ei,i,ip>.   ^'es.  sii'. 

"  Mr.  Tavi.ki!.  WIio  some  time  lief()re  tliHt  had  died  ( 

"  Mrs.  Ellis.  Yes,  sir. 
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'*  Mr.  Taylek.  And  was  that  a  reason  why  she  felt  a  desire  to 
iiiarrv  Abraham  Cannon,  and  he  was  willing  to  niarrv  her? 

"  Mrs.  Ellis.  Yes,  sir. 

"Mr.  Taylkk.   ^'ou  learned  that  from  whom — from  Mr.  Cannon^ 

*'  Mrs.  Ellls.   Yes,  >.ir:  frojn  hinL 

*•  Mr.  Taylkk.  Now,  ^vhen  did  yon  learn  that  Abraham  Cannon 
had  determined  to  marrv  Lillian  Hamlin — when,  with  reference  io 
the  1:2th  day  of  June.  ISOfi?     Was  it  that  day? 

"  Mrs.  Ellis.  I  do  not  remember.  No;  it  was  not  that  day.  That 
was  my  daughter's  birthday,  and  he  was  there,  I  rememl)er  that,  on 
account  of  her  birthday. 

"  Mr.  Taylkk.  Was  it  prior  to  that  time^ 

-'•  Mrs.  Elfjs.   Ve^.  >ir. 

"Mr.  Taylkk.  A  short  time  only  before  that? 

''  Mrs.  Ellis,  (/uly  a  few  davs. 

•  « 

"  Mr.  Taylkk.  Only  a  few  days  before  that  i 

"  Mrs.  P^LLis.   Yes.  sir. 

•*  Mr.  Taylkk.  Did  you  say  anything  to  him  in  reply  to  his  state- 
nxMit  that  he  was  going  to  marry  her? 

"'Mrs.  Etjjs.  ^  es,  sir:  I  told  him  I  did  not  think  he  could  manv 
her. 

"  Mr.  Taylkk.  What  did  he  say  to  that  i 

"  Mrs.  Ellis.  Me  >aid  he  c^nild  marry  her  out  of  the  State — out  of 
the  I -nited  States. 

'*  ]SIr.  Taylkk.  Did  he  stat^  with  any  more  particularity  where  he 
could  marry  her.  whether  in  Mexico  or  Canada  or  cm  the  high  seas? 

"Mrs.  Ellis.  I  ilo  not  remember  that  he  did.  lie  said  they  wen- 
going — he  was  going  to  California  on  this  trip. 

*'  Mr.  Taylek.  And  that  ho  was  going  to  marry  her  while  on  thai 
trip? 

'•  Mrs.  Ellis.  No:  I  do  not  think  he  said  that  then. 

''Mr.  Taylek.  Not  then.  Later?  Did  you  see  him  before  he 
went  away? 

"Mrs.  Ellis.  Yes.  sir;  I  saw  him  the  eyening  he  left. 

''  Mr.  Tayler.  What  conyersation  did  you  have  with  him  then 
about  his  going  away  and  about  his  getting  married  again?  What 
did  he  say  first  about  going? 

"  Mrs.  Ellis.  He  told  me  he  was  going  to  marry  her  for  time,  and 
that  she  would  be  David's  wife  for  eternity. 

"  Mr.  Tayler.  AMiat  did  you  say  ? 

"Mrs.  P]llis.  I  told  him  if  he  married  her,  there  beinir  a  law 
against  marriages  at  that  time,  that  I  ccmld  not,  my  conscience  would 
not  allow  me  to,  live  with  him  when  her  marriage  would  not  be 
acknowledged  by  the  church  or  the  land. 

*'  Mr.  Tay'ler.  What  did  he  say  to  that  ? 

ft- 

"  Mrs.  Ellis.  I  do  not  rememl)er  tiiat  he  made  any  reply. 

'^  Mr.  Tay'ler.  Have  you  given  us.  as  nearly  as  you  can,  the  con 
versation  that  took  place  at  that  time? 

"  Mrs.  Ellis.  Yes,  sir. 

"Mr.  Tayler.  Did  he  say  he  was  going  away  that  day,  or  tliai 
evening,  to  California? 

"Mrs.  Ellis.  He  told  me  to  pack  his  grip  or  his  satchel  and  toM 
me  he  was  going  on  this  trip. 

"Mr.  Tayler.  What  did  ne  say  about  Miss  Hamlin? 
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''  Mrs.  Elus.  Of  course  I  understood,  in  fact  he  said  she  was 
going  with  him  and  President  Smith. 

"  Mr.  Tayler.  And  President  Smith  ? 

"  Mrs.  Ellis.  Yes,  sir. 

"  Mr.  Tayler.  And  that  they  were  going  to  be  married  ? 

"  Mrs.  Ellis.  Yes,  sir. 

"  Mr.  Tayler.  When  did  he  come  back  ? 

"  Mrs.  Ellis.  As  nearly  as  I  can  remember,  on  July  2. 

"  Mr.  Tayler.  And  when  he  returned  he  was  very  ill  ? 

"  Mrs.  Ellis.  Yes,  sir;  very. 

•'  Mr.  Tayler.  And  as  a  result  of  the  illness,  died  within  the  next 
two  or  three  weeks.    Is  that  correct  ? 

"  Mrs.  Ellis.  Yes,  sir. 

"  ]Mr.  Tayler.  Was  he  brought  to  your  house  ? 

"  Mrs.  Ellis.  Yes,  sir. 

"  Mr.  Tayler.  WTien  did  you  first  learn,  Mrs.  Ellis,  that  he  had 
in  fact  married  Miss  Hamhn?  Was  it  immediately  after  he  got 
back? 

"'Mrs.  Ellis.  I  think  within  two  weeks. 

'^  Mr.  Tayler.  Was  Miss  Hamlin  there  during  his  sickness? 

"Mrs.  Ellis.  The  last  few  days.  She  did  not  stay — ^not  in  my 
home. 

"  Mr.  Tayler.  Did  she  come  with  him  to  the  house? 

"  Mrs.  Ellis.  Xo,  sir. 

"  Mr.  Tayler.  He  was  brought  to  your  house,  and  later  she  came 
and  went,  from  time  to  time 

"  Mrs.  Ellis.  Yes,  sir. 

"  Mr.  Tayler.  Until  he  died  ?  Wliat  did  Mr.  Cannon  say  to  you 
shortly  before  his  death  about  his  having  married  Miss  Hamlin  ? 

"  Mrs.  Ellis.  He  told  me  he  had  married  her  and  asked  my  for- 
giveness. 

"Mr.  Tayler.  \Miat  else  did  he  sav  about  it? 

"  Mrs.  Ellis.  He  said  he  had  never  had  a  well  day  since  he  had 
married  her.     I  think  it  killed  him. 

"  Mr.  Tayler.  You  have  stated,  have  you  not,  Mrs.  Ellis,  to  several 
of  your  relatives  and  acquaintances  in  Salt  Lake  that  he  also  told  you 
that  Joseph  F.  Smith  married  him  ? 

"  Mrs.  Ellis.  No,  sir;  I  have  never  said  that. 

"  Mr.  Tayi.er.  You  have  never  said  that  ? 

"  Mrs.  Ellis.  No,  sir ;  not  that  he  told  me. 

"  Mr.  Tayler.  You  have  stated  frequently  that  Joseph  F.  Smith 
did  marry  them  ? 

"  Mrs.  Ellis.  Yes,  sir. 

"  Mr.  Tayler.  But  vou  have  not  stated  that  Mr.  Cannon 

"  Mrs.  Ellis.  No,  sir. 

"  Mr.  Tayler.  Stated  that  he  had  married  them  ? 

"  Mrs.  Ellis.  No,  sir. 

"  Mr.  Tayler.  Have  you  any  knowledge  of  the  fact  that  Joseph  F. 
Smith  had  married  them  ? 

"  Mrs.  Ellis.  No,  sir. 

"  Mr.  Tayler.  That  was  based  solely  upon  the  fact  that  your  hus- 
band was  an  apostle;  that  he  had  gone  to  California  for  the  purpose, 
among  other  things,  perhaps,  of  marrying  Miss  Hamlin;  that  he  was 
going  to  marry  her  on  the  high  seas 
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"  Mr.  W()RTHiNOTON.  The  witness  has  not  said  that  Abraham  Can- 
non was  going  to  marry  her  on  the  high  seas. 

''  Mr.  Tayler.  And  that  Mr.  Joseph  F.  Smith  was  with  them.  Is 
that  the  only  basis  of  your  conchision  ? 

"  Mr.  WoRTHiNGTox.  I  object  to  that  question,  because  the  witness 
has  not  said  that  her  husband  told  her  he  was  going  to  marry  Miss 
Hamlin  on  the  high  seas.     The  question  assumes  that  he  told  her  so. 

"  The  Chairman.  I  do  not  think  the  witness  said  that. 

"  Mr.  WoRTiiiNOTox.  She  has  tiot  stated  that  her  husband  told  her 
that  he  was  going  to  marry  Miss  Hamlin  on  the  high  seas. 

"Mr.  Tayler  (to  the  witness).  Did  vour  husband  tell  vou  where 
he  was  married? 

"  Mrs.  Ellis.  No,  sir. 

"  Mr.  Tayler.  Did  you  not  know  they  were  married  on  the  high 
seas  ? 

"  Mrs.  Ellis.  Onl}'  from  reports. 

"Mr.  Tayi^r.  That  is  not  an  essential  part  of  the  inquiry.  [To 
the  witness.]  It  was  an  inference  from  the  fact  that  your  husband 
said  he  was  going  to  marry  her,  and  went  away  to  California  for  that 
purpose,  and  that  Joseph  F.  Smith  went  along  with  them.  From 
that  you  inferred  that  Joseph  F.  Smith  had  married  them? 

"  Mrs.  Ellis.  Yes,  sir. 

"  Mr.  Tayler.  I  was  not  seeking  to  put  any  unfair  question. 

"  The  Chairman.  Did  your  husl>ana  tell  you  who  did  perform  the 
ceremony  ? 

"  Mrs.  Ellis.  No,  sir. 

"Senator  Drnois.  Have  you  ever  heard  it  rumored  that  anybody 
else  than  Joseph  F.  Smith  married  them  ? 

"  Mrs.  Ellis.  1  thought  he  had  married  them  until  he  was  here  last 
year,  or  at  the  last  term  of  Congress. 

"  Mr.  Tayler.  Until  he  testified  here  in  this  committer? 

"  Mrs.  Ellis.  Yes,  sir." 

It  has  been  shown  that  the  uresident  of  the  church  knew  of  it  at  the 
time — that  is,  the  man  who  is  now  president. 

ITestlmoio'  of  .Tosopli  V.  Smith.     (Vol.  1.  i).  rj<;.  )J 

"  Joseph  F.  Smith,  having  previously  affirmed,  wa>  examined,  and 
testified  as  follows : 

"Mr.  Tayler.  Before  proceeding  with  the  line  of  (jue^tioniiig  re- 
specting Apostle  George  Teasdale,  Mr.  Smith.  I  desire  to  recur  i'oi-  a 
moment  to  the  subject  of  xVbraham  H.  Cannon.  At  the  time  of  his 
death  he  was  an  ap>stle  ? 

'*  Mr.  Smith.  Yes,  sir. 

"Mr.  Taylkr.  How  long  had  he  l)een  an  apostle,  or  alxMit  how 
long? 

"  Mr.  Smith.  I  do  not  know. 

"  Mr.  Tayijgr.  Had  he  Ixn^n  for  .some  time:  some  vear- 1 

"  Mr.  Smith.  Yes;  some  years. 

"Mr.  Tayij^r.  At  the  time  of  his  death  he  was  a  i)olyganiiM.  you 
stated,  I  believe? 

"  Mr.  Smith.  That  is  my  understan<ling,  sir. 

"  Mr.  Tayijsr.  You  knew  several  of  his  wives  ? 

"  Mr.  Smith.  Well,  I  can  not  say  I  knew  them,  except  that  I  have 
seen  them. 
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"  Mr.  Tayler.  Vou  have  seen  them  ? 

'•  Mr.  Smith.  Yes,  ^ir:  and  they  were  reputed  to  be  his  wives. 

"  Mr.  Tayler.  And  thev  were  reputed  to  be  his  wives  i 

"'  Mr.  Smith.  I  do  not  know  anything  about  it. 

"  Mr.  Tayler.  Prior  to  June,  1890,  you  had  never  heard  of  Lillian 

Hamlin  being  his  wnfe  ? 

"  Mr.  Smith.  Xo,  sir. 

*'  Mr.  Tayler.  Nor  had  you  known  her  prior  to  that  time? 

'"  Mr.  Smith.  No,  sir. 

^'  Mr.  Tayijsr.  Did  you  see  them  at  Los  Angeles? 

"*  Mr.  Smith.  Yes,  sir. 

*'  Mr.  Tayler.  Were  vou  out  in  a  boat  from  there  ? 
^'  Mr.  S311TH.  Yes,  sir. 

"  The  Chairman.  I  did  not  understand  the  date. 

"  Mr.  Tayler.  June,  1891). 

"  The  Chairman.   1896? 

"  Mr.  Tattler.  Yes. 

"  The  Chairman.  Proceed. 

"  Mr.  Tayler.  WTiere  did  you  go  with  them  in  a  boat  ? 

''  Mr.  Smith.  We  went  to  Catalina  Island. 

"Mr.  Tayij^i.  Did  you  go  from  there  anywhere  out  in  the  water? 

"  Mr.  Smith.  No,  sir. 

"  Mr.  Tay^ler.  Your  journey  through  the  water  was  merely  from 
the  mainland  to  Catalina  Island? 

"  Mr.  Smith.  That  is  correct. 

"  Mr.  Tayler.  Was  there  anj  talk,  or  did  anything  occur  while  you 
were  aboard  that  boat,  respecting  the  marriage  relations  of  Abraham 
H.  Cannon 

"  Mr.  Smith.  No,  sir. 

"  Mr.  Tayler.  And  his  wife? 

"  Mr.  Smith.  No,  sir. 

"  Mr.  Tayler.  No  reference  was  made  to  the  subject  at  all? 

"  Mr.  Smith.  Not  to  me. 

"  Mr.  Tayler.  Not  to  vou  ? 

"  Mr.  Smith.  No,  sir. 

"  Mr.  Tayler.  To  whom  was  anv  reference  made? 

"  Mr.  SiMETTH.  I  do  not  know. 

"  Mr.  Tayler.  Nothing  was  said  in  your  presence  or  to  your  knowl- 
edge about  that  subject? 

"Mr.  Smith.  No,  sir.  The  first  I  heard  of  it  was  years  afterwards 
through  the  public  prints. 

"  Mr.  Tayi^er.  Through  the  public  prints? 

"  Mr.  Smith.  Ye.s,  sir. 

"Mr.  Tayler.  That  is,  that  you  had  married  them  aboard  that 
ressel? 

"  Mr.  Smith.  That  is  what  I  heard  in  the  public  prints. 

"  Mr.  Tayler.  That  is  what  you  heard  ? 

"  Mr.  Smith.  Yes,  sir. 

"  Mr.  Tayler.  Did  you  have  any  talk  on  that  journey  or  after  you 
left  Salt  Lake — after  you  first  heard  or  learned  that  Lillian  Hamlin 
was  the  wife  of  Abraham  Cannon — as  to  when  they  were  married? 

"  Mr.  Smith.  No,  sir. 

"  Mr.  Tayler.  Did  you  have  any  talk  with  either  of  them  ? 

"  Mr.  Smith.  Not  in  the  least. 
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"  Mr.  Tayler.  Not  in  the  least  ? 

"  Mr.  Smith.  Not  in  the  least,  sir ;  and  no  one  ever  mentioned  to 
me  that  they  were  or  were  not  married.  I  simply  judged  they  were 
married  because  they  were  living  together  as  husband  and  wife." 

It  has  been  shown  that  Apostle  (leor^  Teasdale  took  a  plural 
wife  six  years  after  the  manifesto,  and  he  is  justified  by  the  president 
of  the  church,  by  his  associates,  and  by  Senator  Smoot  s  counsed  here 
upon  the  theory  that  because  of  some  physical  disability  inhering  in 
his  legal  wife  when  they  were  married  he  had  a  right  to  enter  into  a 
new  marriage  relation  while  the  law  had  yet  remained  silent  on  the 
subject  of  the  validity  and  efficacy  of  his  first  marriage.  A  divorce 
was  obtained  by  Apostle  George  Teasdale  four  or  five  years  after  he 
had  married  tliis  plural  wife.  It  has  been  shown  that  Benjamin 
Cluff,  the  pre>>ident  of  Brigham  Young  University  (of  which  Sena- 
tor Smoot  is  and  was  a  trustee),  took  a  plural  wife,  the  daughter 
of  a  high  church  official,  about  1899;  that  he  was  permitted  to  re- 
main at  the  head  of  the  institution  until  Deceml)er,  1903,  when,  with 
Mr.  Smoot's  consent  and  approval,  he  was  succeeded  in  his  office  by 
another  polygamist,  by  a  polygamist  of  whom  Senator  Smoot  snys 
that  his  violation  was  perhaps  only  technical. 

It  has  l>oen  shown  by  the  strongest  and  most  convincing  kind  of 
repute  in  the  community  in  which  he  lives,  and  is  not  contradicted, 
that  apostle  John  W.  Taylor  has  taken  two  plural  wives  within  the 
last  throe  or  four  years,  and  that  this  apostle  refusers  to  appear  and 
testifv,  and  al)s<»nts  himself  from  the  countrv. 

Now,  a  word  or  two  about  that  ought  to  be  said.  The  commuii'ty 
in  which  he  took  these  two  plural  wives,  or  in  which  he  lived  when  he 
took  them,  is  a  small  community.  The  testimony  of  the  repute  was 
bv  a  man  who  had  lived  there  for  manv  vears. 

[Testimony  of  L.  E.  Ablxjtt.     (Vol.  I,  p.  1051.)] 

*•  L.  E.  Abbott,  having  lxH»n  fii'st  duly  sworn,  was  examined  and 
testified  as  follows: 

"  Mr.  Tayler.  Where  is  your  home,  Mr.  Abbott  i 

"  Mr.  Abbott.  Farmington,  Davis  County,  Utah. 

"  Mr.  Tayler.  How  long  have  you  lived  there? 

"  Mr.  Abbott.  Thirty-six  vears.     I  was  born  and  raised  there. 

'*  Mr.  Tayler.  Are  you  a  Mormon  i 

'*  Mr.  Abbott.  Yes,  sir. 

'•  Mr.  Tayler.  You  were  bom  in  the  church,  were  vou  ? 

'^  Mr.  Abbott.  Yes,  sir. 

"  Mr.  Tayi.j».  Your  parents  were  Mormon  ? 

'•  Mr.  ABBcrrr.  Yes,  sir. 

'"  Mr.  Tayler.  Do  you  know  Apostle  John  W.  Taylor? 

''  Mr.  Abbott.  Ye,s,  sir. 

'"  Mr.  Tayler.  How  long  have  you  known  him  ? 

"'  Mr.  Abbott.  Probably  twelve  years. 

"  Mr.  Tayler.  Where  is  his  home  i 

"  Mr.  Abbott.  In  Farmington. 

"  Mr.  Taylfji.  Has  he  any  other  home  than  the  Farmington  home  i 

"  Mr.  Abbott.  By  repute,  I  supiK)se  he  has. 

"  Mr.  Tayler.  HW  many  wives  is  he  reputed  to  have? 
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"  Mr.  Abbott.  He  is  reputed  to  have  five  wives. 

"  Mr.  Tayler.  How  many  has  he  living  in  Farmington  ? 

"  Mr.  Abbott.  Two. 

"  Mr.  Tayler.  Do  you  understand  that  the  two  wives  who  live  at 
Farmington  are  plural  wives? 

"  Mr.  Abbott.  Yes,  sir. 

"  Mr.  Tayler.  Do  you  know  the  name  of  his  first  or  lawful  wife? 

"  Mr.  Abbott.  Yes,  sir. 

"  Mr.  Tayler.  ^Miat  is  her  name,  or  what  was  her  name? 

"  Mr.  Abbott.  Her  name  was  Rich.     I  do  not  know  her  first  name. 

"  Mr.  Tayler.  \Yhat  are  the  names  of  the  two  plural  wives  who 
live  in  Farmington? 

"  Mr.  Abbott.  Nellie  Todd  and  Nettie  WooUev. 

"  Mr.  Tayler.  Have  you  known  them  always  f 

"  Mr.  Abbott.  No,  sir. 

"  Mr.  Tayler.  How  long  have  you  known  them? 

"  Mr.  Abbott.  Probably  six  years. 

"  Mr.  Tayler.  Then,  until  six  years  ago  they  did  not  live  at  Farm- 
ington ? 

'*  Mr.  Abbott.  No,  sir. 

''  Mr.  Tayij-^r.  Had  Apostle  Taylor  been  living  in  Farmington 
prior  to  that  time  ? 

"  Mr.  Abbott.  No,  sir. 

•'  Mr.  Tayler.  Are  they  neighbors  of  vours? 

"  Mr.  Abbott.   Yes,  sir ;  mv  closest  neighbors. 

"  Mr.  Tayler.  Do  they  botli  live  in  one  house  ? 

"  Mr.  Abbott.  No,  sir. 

"  Mr.  Tayler.  WTiere  are  the  two  houses  with  reference  to  yours? 

"  Mr.  Abbott.  I  live  on  the  corner,  and  the  closest  house  to  me  on 
the  left  is  Nettie  Woolley's,  and  catercornered  across  the  street,  one 
block  away,  is  Nellie  Todd's. 

"  Mr.  Tayler.  Are  they  known  as  Apostle  Taylor's  wives? 

"  Mr.  Abbott.  Yes,  sir. 

"  Mr.  TAYTiER.  And  are  the  children  known  as  his  children? 

"  Mr.  Abbott.  Yes,  sir. 

"  Mr.  Tayler.  How  many  children,  if  you  know,  has  Nellie  Todd? 

"  Mr.  Abbott.  Well,  I  should  say  about  six. 

"  Mr.  Tayler.  How  old  is  the  oldest  of  them  ? 

"  Mr.  Abbott.  I  should  judge  16. 

•'  Mr.  Tayler.  And  the  youngest  ? 

*'  Mr.  Abbott.  Probably  2  years  old. 

"  Mr.  Tayler.  How  many  children  are  there  in  Nettie  WooUev's 
f amilv  ? 

"  Mr.  Abbott.  I  think  five. 

"  Mr.  Tayler.  How  old  is  the  oldest? 

"  Mr.  iVBBOTT.  I  should  judge  1 1  or  12. 

''  Mr.  Tayler.  How  old  a  man  is  Apostle  Taylor,  would  you  judge? 

"  Mr.  Abbott.  I  should  judge  him  to  be  45  or  46  years  of  age. 

"  Mr.  Tayi^er.  Who  are  the  other  reputed  plural  wives  of  Apostle 
Taylor?     I  mean,  what  are  their  names? 

"  Mr.  Abbott.  Rhoda  and  Koxie  Welling. 

"  Senator  Overman.  Are  they  sisters? 

"Mr.  Abbott.  Yes,  sir:  half-sisters. 

"  Mr.  Tayler.  Wliere  are  thev  now  ? 
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*'  Mr.  Abbott.  I  do  not  know. 

"  Mr.  Tayler.  Were  they  born  and  reared  at  ?"arnungton? 

*'  Mr.  Abbott.  Yes,  sir. 

*'Mr.  Tayler.  So  that  you  have  known  them  all  their  lives,  have 
vou? 

''  Mr.  Abbott.  Yes,  sir. 

•*  Mr.  Tayler.  Did  thev  live  near  vou  ( 

**  Mr.  Abbott.  Within  about  a  mile  of  me. 

**  Mr.  Tayler.  How  old  are  they  now  ? 

"*  Mr.  Abbott.  T  would  judge  them  to  be  from  -2*2  to  -24  yeai-s  of  a^^e, 
althoug:h  I  am  not  absolutely  sure,  Mr.  Tayler. 

**Mr.  Tayt.er.  When  did  it  l)ecome  pui)li('  talk  that  they  were  the 
wives  of  Apostle  Taylor  ? 

*'  Mr.  ABm)TT.  About  two  years  ago. 

'"  Mr.  TA^^.KR.  Were  they  at  that  time  living  in  Farmington  I 

•*  Mr.  Abbott.  Yes,  sir. 

"Mr.  Tayler.  And  where  were  they  living — I  uiean  wli(»re  in 
Farmington  ? 

"  Mr.  Abbott.  They  were  living  one  of  them  with  each  of  his  wives 
as  hired  girls.'' 

It  remains  uncontradicted  down  to  this  hour  that  this  apostle  Tay- 
lor had  taken  two  plural  wives,  whose  nauies  are  given,  who  are 
living  people,  who  have  parents  and  relatives  to  deny  the  foul  asper- 
sion upon  th(»m,  if  it  be  one.  but  not  a  syllable  have  we  heard  of  John 
W.  Taylor  since  that  damning  testiuionv  came  in  save  that  he  will 
not  come  here  and  testifv,  and  is  now  in  (^anada  or  Mexico  or  in  some 
remote  ])la(*(»,  about  which  even  his  fellow- apostle.  Senator  Smoot,  can 
not  give  any  definite  information.  Apostle  Merrill,  who,  by  a  very 
diiferent  kind  of  repute,  because  the  testimony  is  not  given  by  one 
who  lived  in  his  own  community  and  knew  everybody  there  and  what 
everybody  talked  about,  finds  it  importa?it  to  send  here  his  affidavit, 
to  which  I  did  not  object  and  permitted  it  to  go  into  this  record, 
saying  that  he  has  not  taken  a  plural  wife,  but  we  are  (leni(»d  even 
the  small  satisfaction  of  aii  easy  affidavit  from  Apostle  Taylor  that 
he  has  not  taken  two  young  women  within  recent  years. 

Xow,  polygamy  is  not  dying  very  fast  when  an  apostle  of  the  Mor- 
mon Church  aged  40  has  within  two  or  three  years  taken  two  plural 
wives  aged  about  21.  It  is  not  only  a  burning  (piestion,  but  is  likely 
to  h^  permanent  so  long  as  those  of  us  interested  in  this  inquiry  are 
here  on  earth  to  discuss  it. 

It  is  also  proved  by  repute,  and  uiu^ontra dieted  by  those  who  could 
contradict  it,  that  Apostle  (\)wlev  has  taken  a  plural  wife  within  tin* 
last  few  years,  nor  has  he  taken  advantage  of  the  easy  opportunity 
offered  bv  the  methods  in  this  case  to  file  his  affidavit  denving  it. 

ITeHtlinony  of  (\  M.  Owen  (Vnl.  11,  p.  4J7).! 

"Mr.  WoRTiiiNGTON.  As  to  Aoostle  Cowley;  you  have  said  that 
the  atniospheiv  is  that  he  marrieii  somelnxly  since  the  manif<^sto^ 

'*  Mr.  f)wEX.  That  is  the  repute;  ye.s. 

'-  Mr.  Wortihngton.  What  does  the  atmosphei-e  say  on  that  sub- 
ject? 

"Mr.  Owen.  The  repute  of  Cowley  is  that  he  married  Ilattie 
Harker. 
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•*  Mr.  \AV)RTHix«TC)N.  Identify  her.     Where  did  she  live? 

"  Mr.  Owen.  In  SaU  Lake  City. 

•'  Mr.  WoRTHiNfJTOx.  And  when  did  this  reputed  marriage  reput- 
edly occur  ? 

'•  Mr.  Owen.  About  three  or  four  years  ago." 

It  has  been  >h(nvn  that  other  officials  of  the  church  have  taken 
plural  Nvives  since  1890,  and  that  no  effort  has  been  made  by  the 
church  to  discipline  or  to  punish  them. 

[Testimony  of  John  Henry  Smith  (Vol.  11,  p.  287).] 

"  Mr.  Tayler.  Of  course  you  knew  Apostle  Abram  H.  Cannon  ? 

''  Mr.  Smith.  Yes,  sir:  I  knew  Apostle  Abram  H.  Caimon. 

'•  Mr.  Tayij-:r.  You  heard  the  story  of  his  marriage  in  1896  to 
Lillian  Hamlin,  did  you  not  t 

'•  Mr.  Smith.  Xo:  1  did  not  hear  the  statement  of  his  marriage. 

"Mr.  Tayler.  You  did  not  hear  anything  about  it? 

•'  Mr.  Smith.  I  know  nothing  alnnit  Abram  H.  Cannon's  family 
matt  el's  to  nny  degree.  The  huly  that  was  here,  I  knew  her  from  a 
child,  but  his  other  wives  I  have  not  been  intimate  with.  I  wouldn't 
know  one  of  them  if  I  saw  them. 

"  Mr.  Tayler.  You  still  do  not  answer  my  question.  Did  you  ever 
hear  of  his  having  married  Lillian  Hamlin? 

•*  Mr.  Smith.  I  have  heard  intimations  of  that  character;  yes,  sir. 

'•  Mr.  Tayler.  You  heard  them  a  Unit  the  time  of  his  death,  did  you 
not  i 

••  Mr.  Smith.  I  think  Mr.  Lannon,  of  the  Salt  Lake  Tribune,  told 
me  that  Mr.  Cannon  had  married  Lillian  Hamlin:  but  I  have  never 
met  the  lady  and  didn't  know  h(»r.  He  was  the  first  ))ers(m  that  ever 
told  me  aN)ut  it. 

'•  Mr.  Tayler.  Were  you  in  Salt  Lake  City  at  his  funeral? 

•'  Mr.  Smith.  I  was;'  yes.  sir — that  is,  I  think  during  his  sickness 
T  was  at  his  home  once. 

*'  Mr.  Tayler.  And  was  tlic  only  person  who  mentioned  to  you  the 
fact,  or  the  story,  whether  it  wa<  a  fact  or  not,  of  his  marriage  to 
Lillian  Hamlin  ilr.  Lannon^ 

'*  Mr.  Smith.  Yes:  I  don't  remember  of  anybody  else. 

*'  Mr.  Tayler.  Yon  heard  nothing  of  it  among  the  brethren  or  the 
apostles? 

•'  Mr.  Smith.  I  heard  nothing  of  Mr.  Cannon's  marriage  among  my 
brethren,  as  far  as  that  is  concerned.  I  did  once,  in  the  midst  of 
excitement,  ask  Joseph  F.  Smith  if  he  married  Lillian  Hamlin  to 
Abram  H.  Cannon.     He  said.  '  No,  sir.' 

•'  Mr.  Tayler.   \Mien  was  that  i 

"  Mr.  S:\nTH.  That  would  l)e  probably  five  years  ago,  possibly. 

"Mr.  Tayler.  Some  lime  after  the  marriage  is  said  to  have  oc- 
curred ? 

"  Mr.  Smith.   Yes,  sir. 

^'  Mr.  Tayler.  Did  vou  or  anv  of  your  associate's  ever  take  any 
steps  to  find  out  whether  it  was  true  that  Abram  Cannon  had  taken 
a  plural  wife  in  1890? 

"  Mr.  Smith.  No,  sir. 

*'  Mr.  Tayler.  Did  vou  not  think  it  touched  very  nearly  the  ques- 
tion of  the  honesty  and  sincerity  of  vour  church,  Mr.  Smith? 
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"  Mr.  Smith.  No,  sir. 

"  Mr.  Ta YLER.  To  answer  that  question  ? 

"  Mr.  Smith.  No.  sir;  because  the  duties  of  men  looking  after  peo- 
ple for  violations  of  law  is  with  the  bishops  of  our  church. 

"Mr.  Tayler.  Exactly:  but  I  am  not  talking  alx)ut  looking  after 
some  person  for  a  violation  of  the  law.  This  man  was  dead.  I  am 
thinking  whether  you  had  any  interest  in  the  church  and  in  the  con- 
ception that  the  rest  of  the  country  would  have  of  its  fidelity  to  itsS 
promise.  Did  that  not  lead  you  to  make  any  inquiry,  even  personal 
inquiry,  on  that  subject  ? 

Mr.  Smith.    I  have  never  made  any  personal  inquiry  into  Mr. 
Cannon's  family  conditions  at  all. 

''Mr.  Tayler.  So  that  so  far  as  any  activity  or  expressed  or  ex- 
hibited interest  of  yours  was  concerned  it  was  a  matter  in  ivspect 
to  wiiich  you  were  wholly  unconcerned  i 

"  Mr.  Smith.  Yes,  sir. 

"  Mr.  Tayler.  Whether  an  apostle  of  your  church  had  taken  a 
fourth  wife  six  years  after  the  manifesto.  Xow,  do  1  correctly  de- 
scrilx?  your  state  of  mind  i 

"  Mr.  Smith.  I  take  it  for  granted  that  every  nuui  of  my  faith  is 
amenable  to  the  law  of  the  land  and  that  the  courts  were  in  full 
operation  in  Utah:  and  if  Abram  Cannon  or  any  other  man  had 
understandingly  taken  a  wife  that  the  courts  were  then*  and  the 
officers  thoroughly  and  fully  competent  to  discharge*  their  obliga- 
tion and  that  T  was  not  responsible  in  that  matter.  I  never  have 
held  myself  responsible  for  the  deeds  and  acts  of  my  associates,  either 
morally  or  immorally,  or  otherwise,  so  far  as  that  is  concerned. 

"  Mr.  Tayler.  Mr.  Smith,  I  do  not  want  to  intimate  that  your 
answer  is  not  candid,  but  I  have  an  appreciation  of  your  intelligence 
that  makes  me  hesitiite  to  believe  that  your  answer  is  quite  fair. 
The  stenographer  will  read  the  question  again,  so  that  you  may 
answer  it  as  asked.  I  am  not  asking  you  about  what  you  would  do 
in  respect  to  any  particular  meml>er  of  .your  church  who  might  in 
that  respect  violate  the  law.  T  can  appreciate  the  situation  in  which 
you  would  find  yourself  in  such  a  matter,  but  Abram  (bunion  rnnw 
h6me  sick  and  died  before  anyone  would  think  of  arresting  him  if 
there  had  Ix^en  any  movement  in  that  direction.  Th(»  stenogtaplior 
will  please*  read  the  question  that  I  asked  you. 

"  The  stenographer  read  as  follows : 

"'Mr.  Tayler.  So  that  so  far  as  any  activity  or  expr(»s<e<|  or  ex- 
hibitcd  interest  of  yours  was  concerned,  it  was  a  matter  in  rosp(^ct 
to  which  you  were  wholly  unconc<M-ned  ? 

" '  Mr.  Smith.  Yes,  sir. 

"'Mr.  Tayi^r.  Whether  an  apostle  of  your  church  had  taken  a 
fourth  wife  six  years  after  the  manifesto.  Xow  do  I  correctly  de- 
scribe your  state  of  mind  ?  ^ 

"Mr.  S311TH.  The  answer  I  could  mak(»  to  that  is.  had  I  brcn  n 
grand  jury  man  and  a  case  of  that  kind  had  been  brought  befon-  me. 
and  the  evidence  sufficient,  I  would  have  indicted  him  for  a  violation 
of  the  law.     That  is  all  I  can  say  on  that  matter. 

"Mr.  Tayler.  I  see  now,  Mr.  Smith,  that  you  misimder-^tand  my 
question.     Did  it  not  appeal  to  you  that  the  rest  of  the  country- 
Congress,  for  instance,  public  men  who  had  been  interested  in  the 
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legislation  in  Utah — ^inight  think  that  Utah  or  the  Mormon  Church 
had  been  unfaithful  and  untrue  if  an  apostle  of  the  church  had  taken 
a  fourth  wife  ? 

"  Mr.  Smith.  I  don't  know  that  it  ever  struck  me  that  wav,  because 
1  thought  the  country  recognized  the  fact  that  the  courts  were  in 
motion  in  our  State,  and  that  cases  of  that  kind  would  receive  the 
consideration  of  the  public  officers,  when  the  most  of  those  officers 
were  non-Mormons. 

'*  Mr.  Tayler.  Would  you  not,  Mr.  Smith,  realize  to-day,  for 
instance,  that  if  the  president  of  the  church,  Joseph  F.  Smith,  should 
take  a  phiral  wife,  tne  significance  of  that  fact  would  be  not  arising 
at  all  out  of  what  might  occur  to  him  if  somebody  prosecuted  him, 
but  as  to  its  effect  upon  the  church  and  its  great  concerns  and  the 
relation  that  it  sustams  to  the  i-est  of  the  country?  Would  you  not 
appreciate  that  that  was  true? 

'•Mr.  Smith.  I. would  to  this  extent,  that  I  believe  he  should  be 
prosecuted  if  he  did  that  sort  of  thins:. 

"  Mr.  Tayler.  And  that  is  all  ? 
Mr.  Smith.  Yes. 

Mr.  Tayler.  And  do  vou  think  that  that  is  the  onlv  respect  in 
which  the  general  public  would  be  interested  as  to  what  would  hap- 
pen to  Joseph  F.  Smith  in  respect  to  a  prosecution  for  that  offense? 
. ''  Mr.  Smith.  I  think  so. 

"  Mr.  Tayler.  Do  you  not  think  the  most  serious  effect  of  such  an 
act  by  Joseph  F.  Smith  would  be  upon  the  people  in  the  Mormon 
Church?  P  1^    F 

"  Mr.  S311TH.  There  is  no  doubt  about  it. 

'•  Mr.  Tayler.  It  would  l>e  a  very  unfortunate  thing,  would  it  not, 
for  the  jx^ople  in  the  Mormon  Church? 

"  Mr.  Smith.  There  is  no  doubt  about  that,  Mr.  Tayler. 

''  Mr.  Tayler.  Did  you  ever  hear  the  charge  made  that  Apostle 
TftAior  had  taken  two  additional  wives? 

"  Mr.  Smith.  Not  until  I  read  it  in  the  testimony  taken  before  this 
committee. 

"  Mr.  Tayler.  Have  3'ou  taken  any  steps  to  find  out  if  there  is  any 
truth  in  that  ? 

'-  Mr.  Smith.  No,  sir;  I  have  not. 

"  Mr.  Tayler.  Have  you  made  any  suggestions  that  it  would  be  a 
good  thing  for  Apostle  Taylor  to  come  before  the  committee  and 
testif V  to  the  truth  ? 

"  itr.  Smith.  I  have  not  seen  Apostle  Taylor  for  years  myself. 

"  Mr.  Tayler.  Where  is  he  ? 

"  Mr.  Smith.  I  presume  he  is  in  Canada.  T  don't  know.  Mr.  Tay- 
ler will  remember  that  I  was  subpfenaed  before  this  body  of  men  some 
months  ago.  I  was  then  confined  to  my  room.  A  second  subptx^na 
was  sent  and  T  was  there  still.  1  am  still  laboring  under  the  effects 
of  that  sickness  and  wholly  unfitted,  really,  for  hard  work.  For 
seven  months  I  was  unable  to  dress  mvself.  I  just  make  that  expla- 
nation. I  haven't  looked  after  anvbocfv  or  i)aid  anv  attention  to  hmv- 
body  s  interests  except  my  own. 

"^Ir.  Tayler.  So  that  so  far  as  you  are  concerned,  vou  have  not 
been  so  situated,  even  if  you  had  the  disposition,  as  to  take  up  any  of 
these  inquiries? " 
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I  ought,  in  justice  to  Senator  Smoot,  to  say  that  he  testifies  that  hist 
fall  he  had  some  discussion  with  his  associates  in  the  apostleship 
respecting  Taylor  and  Cowley,  and  that  an  inquiry  was  set  on  foot. 
I  say  that  in  justice  to  him,  but  I  add  this  comment:  That  if  an  in- 
quiry of  that  sort  was  set  on  foot  as  long  ago  as  last  fall  hy  people 
such  as  are  at  the  head  of  the  Mormcm  Church,  with  their  ramifying 
influences  and  means  of  obtaining  information,  they  must  liav(»  found 
out  something  bv  this  time  if  it  was  carried  on  in  good  faith. 

Notwithstanding  the  rule  of  the  church,  the  law  of  the  land,  and 
the  solemn  promise  of  the  hierarchy  to  abstain  from  nolygamons 
cohabitation,  a  majority  of  the  first  i)residency  and  twelve  a[)ostles 
have  persistentlv,  notoriouslv,  and  confessedly  continued  to  live  with 
plural  wives,  and  in  almost  every  nistance  to  bring  new  children  itito 
the  world  bv  them. 

ft 

ITeKtimony  of  Joseph  F.  Siiiitli.      (Vol.  1.  P-  •►•^0,  p.   1.)  I 

"Mr.  WoKTiiiNoroN.  1  observe  that  Senator  Bailey  is  here,  and  L 
will  put  a  question  which  1  deferred  until  he  came  in.  That  is 
whether  the  manifesto  is  taken  to  l)e  a  revelation.  You  spoke  yester- 
dav,  I  think,  of  a  sermon  that  had  been  d(»livered  bv  I*resid(»nt  Wood- 
rutf  after  the  manifesto.  Is  tluu  the  manif(»sto  which  is  published  in 
connection  with  the  proceedings  l)ef()re  the  Counnittee  on  Tei'ritories 
of  the  House  of  lleprestMitatives  when  I -tab  was  knocking  at  the  door 
for  admission  as  a  State? 

"'Mr.  Smith.  President  Woodruff  himself  declares 

"Mr.  WoKTHiXGTON.  Xo ;   I  asked  vou 

"'  Mr.  Smith.  I  Ix^g  pardon. 

"  Mr.  WoRTiiix(5Tox.  1  asked  whether  the  sermon  is  the  one  printeil 
in  coniu»cti()n  with  the  proceedings?  I^ook  at  it.  It  is  on  page  85. 
It  will  speak  for  itst^lf.  I  want  first  to  identify  it.  [Handing  wit- 
ness pahphlet.|     You  need  not  read  it  clear  thi'ough. 

**  Mr.  Smith  (after  examining  pamphlet).  I  have  not  any  doubt 
but  that  it  is  correctly  stated,  just  as  he  stated  it. 

'*  Mr.  AVoKTiiiN(.TON.  That  is  a  sermon  which  was  delivt^red  bv 
President  Woodruff  on  November  1.  1801.  a  little  over  a  year  alter 
the  manifesto.  He  refers  to  the  manifesto.  1  will  not  read  it  all. 
but  I  will  ask  the  stenographer 

*^  Mr.  Van  Corr.  Read  it  all. 

*'  The  Chairman.  It  can  Ix*  inserted  in  the  record. 

'*  Mr.  WoRTiiixoTON.  Yes;  I  will  i*ead  onlv  the  (HHicludinir  i)ortion 
of  it.     It  is  quite  long. 

'' '  I  should  have  let  all  the  temples  go  out  of  our  hands;  I  >h()nhl 
have  gone  to  prison  myself  and  let  every  otlu'i-  man  go  th(»re  had  not 
the  (lod  of  heaven  commanded  me  to  do  what  I  did  do;  and  wlirn  the 
hour  came  that  1  was  commanded  to  do  that,  it  was  all  clear  to  nic  I 
hiid  it  before  my  brethren,  such  strong  men  as  Brother  (rroigc  Q. 
Cannon,  Brother  Joseph  F.  Smith,  and  the  twelve  apostles.  I  might 
as  well  undertake  to  turn  an  army  with  banners  out  of  it^  couisc  as  to 
turn  them  out  of  a  course  that  tht\v  considered  to  be  right.  These 
men  agreed  with  me,  and  10,000  liatter-Day  Saints  als<>  agreed  with 
me.  Why?  Because  they  were  moved  upon  by  the  spirit  of  (lod  and 
by  the  revelations  of  Jesus  Christ  to  do  it.* 

*'  The  pre^'eding  portion  shows  it  is  the  manifesto  referred  to. 
Now,  I  was  about  to  ask  you 
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"'  The  Chaihmax.  What  year  was  that? 

"  Mr.  WoRTHiN(n\)N.  November  1,  lSi.)l :  a  little  over  a  year  after 
the  manifesto  was  issued. 

''  The  matter  referred  to  is  as  follows : 

" '  The  following  extract  from  a  sermon  delivered  by  President 
Woodruff  at  Logan.  November  1,  1891,  will  further  explain  the  posi- 
tion of  the  church  on  this  subject. 

"  '  President  Woodruff  said : 

•'  *  I  have  had  some  revelations  of  late,  and  very  important  ones  to 
me.  and  I  will  tell  von  what  the  Lord  has  said  to  me.  Let  me  brinjj: 
your  minds  to  what  is  termed  the  manifesto.  The  T^)rd  has  told  me 
by  i*evelation  that  there  are  many  menil)ers  of  the  church  throughout 
Zion  who  are  sorely  tried  in  their  hearts  because  of  that  manifesto, 
and  also  because  of  the  testimony  of  the  presidency  of  tliis  church  and 
the  apostles  l>efore  the  master  in  chancerv.  Since  I  received  that 
revelation  I  have  heard  of  many  who  are  tried  in  these  things,  though 
T  had  not  heard  of  any  l:)efore  that  particularly.  Now.  the  Lord  has 
commanded  me  to  do  one  thing,  and  I  fulfilled  that  conunandment 
at  the  conference  at  Brigluim  City  last  Sunday,  and  I  will  do  the 
s^me  here  to-dav. 

"'The  I^)rd  has  told  me  to  ask  the  Latter-Day  Saints  a  question, 
and  He  also  told  me  that  if  they  would  listen  to  what  I  said  to  them 
and  answer  the  question  put  to  them  by  the  spirit  and  power  of  God, 
thev  would  all  answer  alike,  and  thev  would  all  believe  alike  with  ve- 
gard  to  this  matter.  The  question  is  this:  Which  is  the  wis(»st  course 
for  the  Latter- Day  Saints  to  pursue:  to  continue  to  attempt  to  prac- 
tice plural  marriage,  with  the  laws  of  the  nation  against  it  and  the 
opposition  of  sixty  millions  of  people,  and  at  the  cost  of  the  confisca- 
tion and  loss  of  all  the  temples,  and  the  stopping  of  all  the  ordinances 
therein,  Imth  for  the  living  and  the  dead,  and  tlie  imprisonment  of  the 
first  presidencv  and  twelve  and  the  heads  of  families  in  the  church, 
and  the  confiscation  of  ])ersonal  property  of  the  people  (all  of  which 
of  themselves  would  stop  X\w  practice),  or  after  doing  and  suffering 
what  we  hnve  through  our  adherence  to  iliis  principle  to  cease  the 
practice  and  submit  to  the  law,  and  tlirough  doing  so  leave  the 
prophets,  apostles,  and  fathers  at  home,  so  that  they  can  instruct  the 
people  and  attend  to  the  duties  of  the  church,  and  also  leave  the  tem- 
ples in  the  hands  of  the  saints,  so  that  they  can  attend  to  the  ordi- 
nances of  the  ffospel.  both  for  the  living  and  the  dead? 

"'The  T-<ord  showed  me  by  vision  and  revelation  exactly  what 
would  take  place  if  we  did  not  stop  this  practice.  If  we  had  not 
.stopped  it  you  would  have  had  no  use  for  Brother  Merrill,  for  Brother 
Edlefsen,  for  Brother  Roskellev,  for  Brother  Ijeishman,  or  for  anv  of 
the  men  in  this  temple  at  Logan;  for  all  ordinances  would  lye  stopped 
throughout  the  land  of  Zion.  Confusion  would  reign  throughout 
Israel,  and  many  men  would  b<»  made  ))risoners.  This  trouble  would 
have  come  upon  the  whole  church,  and  we  should  have  been  compelled 
to  stop  the  practice.  Now,  the  question  is  whether  it  should  be 
stopped  in  this  manner  or  in  the  way  the  Ix)rd  has  manifested  to  us 
and  leave  our  prophets  and  apostles  and  fathers  free  men  and  the 
temples  in  the  hands  of  the  people,  so  that  the  dead  may  be  redeemed. 
A  large  number  has  already  l)een  deliveix^d  from  the  prison  house  in 
the  spirit  world  by  this  people,  and  shall  the  work  go  on  or  stop? 
This  IS  the  question  I  lay  before  the  Latter- Day  Saints.     You  have  to 
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judge  for  yourselves.  I  want  you  to  answer  it  for  youi-selves.  I 
shall  not  answer  it :  but  I  say  to  you  that  that  is  exactly  the  condition 
we,  as  the  people,  would  have  been  in  had  we  not  taken  the  course  we 
have. 

" '  I  know  there  are  a  good  many  men,  and  probably  some  leading 
men,  in  this  church  who  nave  been  tried  and  felt  as  though  President 
Woodruff  had  lost  the  spirit  of  God  and  was  about  to  apostatize. 
Now,  I  want  you  to  understand  that  he  has  not  lost  the  spirit,  nor  is 
he  about  to  apostatize.  The  Lord  is  with  him  and  with  his  people. 
He  has  told  me  exactly  what  to  do  and  what  the  result  would  be  if  we 
did  not  do  it.  I  liave  lieen  called  upon  by  friends  outside  the  church 
and  urged  to  take  some  steps  with  regard  to  this  matter.  They  knew 
the  course  which  the  Governnjent  were  determined  to  take.  This 
feeling  has  also  l^een  nuinifested  more  or  less  by  memlH^s  of  the 
church.  I  saw  exactly  what  would  come  to  pass  if  there  was  not 
something  done.     I  have  had  the  spirit  upon  me  for  a  long  time. 

" '  But  I  want  to  say  this:  I  should  have  let  all  the  temples  go  out 
of  our  hands,  I  should  have  gone  to  prison  myself  and  let  every  other 
man  go  there,  had  not  the  God  of  Heaven  commanded  me  to  do  what 
I  did  do;  and  when  the  hour  came  that  I  was  commanded  to  do  that, 
it  was  all  clear  to  me.  I  went  before  the  Ijord,  and  I  wrote  what  the 
Lord  told  me  to  write.  I  laid  it  before  my  brethren,  such  strong  men 
as  Brother  George  Q.  Cannon,  Brother  Joseph  F.  Smith,  and  the 
twelve  apostles.  I  might  as  well  undertake  to  turn  an  army  with  ban- 
ners out  of  its  course  as  to  turn  them  out  of  a  course  that  thev  consid- 
ered  to  be  right.  These  men  agreed  with  me,  and  10.000  Latter-Day 
Saints  also  agrecnl  with  me.  AVhy?  Because  they  were  moved  upon 
by  the  spirit  of  (lod  and  by  the  revelations  of  Jesus  Christ  to  do  it.* 

"Mr.  WouTiiixciTON.  Also  in  the  petition  submitted  to  the  Presi- 
dent askinir  for  amnestv,  the  same  thing  was  averred  and  signed  by 
J^resident  Woodruff  and  all  the  other  apostles.  I  understand  that  the 
first  presidency  is  composed  of  the  president  and  his  two  councilors. 

'•  Senator  Bailey.  Before  you  leave  that,  if  you  do  not  intend  vour- 
self  to  ask  any  further  cpiestions  about  it,  I  would  like  to  ask  a  ques- 
tion. The  sermon  says  these  10,000  membei^s  of  the  church  were 
moved  upon  by  a  revelation.  I  do  not  still  see  that  the  head  of  the 
chun^h  declares  that  he  received  a  revelation.  He  does  say  that  he 
went  to  God  in  anguish  and  prayer,  just  as  Christians  of  various  de- 
nominations do  when  their  duty  is  not  plain,  and  they  rise  from  it 
more  or  Ic^ss  instructed.  But  that  was  an  instriu»tion  to  obey  the  law. 
1,  myself,  think  a  Christian  would  go  to  the  stake  before  h(»  would 
abandon  his  creed:  and  if  that  is  a  revelation,  contradicting  a  former 
revelation 

'*  Mr.  Smith.  It  is  not  contradicting  it. 

"  Senator  Bailey.  I  think  it  is.  The  former  revelation  undoubt- 
edly permitted  plural  marriages,  if  it  did  not  command  them,  and  this 
revelation  forbids  them. 

''  Mr.  SiMiTH.  It  simply  forbids  the  practiire. 

"Senator  Bailey,  liiat  is  a  distinction  without  a  difference 

"  Mr.  Smith.  Oh.  no. 

"Senator  Bailey.  Because  the  otlier  undoubtedly  permitted  its 
practice.  This  forbids  the  practice.  Now,  if  there  is  not  a  conflict 
tetween  these  two  I  am  unable  to  comprehend  what  a  conflict-  is. 
Under  one  state  of  the  case  they  were  permitted  to  enter  into  plural 
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marriage  and  in  another  state  of  the  case  they  were  forbidden  to  do 
it.     Now,  from  what  I  can  understand 

"  Mr.  Smith.  Will  the  Senator  please  allow  me  to  sav  a  word  just 
there  ? 

"  The  Chairman.  Ijet  the  Senator  complete  his  statement. 

**  Mr.  Smith.  I  beg  your  pardon. 

"  Senator  Bailey.  I  will  pause  to  hear  the  witness. 

"  The  Chairman.  Very  well. 

'*  Mr.  Smith.  The  one  is  no  more  emphatic  than  the  other.  Presi- 
dent Woodruff  declares  that  he  himself  will  stop  and  that  he  will  use 
all  his  influence  to  have  all  the  people  stop)  the  continuance  of  plural 
marriages,  and  all  the  people  assembled  in  conference  agreed  with 
him  that  thev  would  stop  the  practice  of  plural  marriage. 

"  Senator  Bailey.  That  does  not  touch  the  question  which  I  have 
in  mind. 

"  Mr.  Smith.  All  right. 

•'  Senator  Bailey.  I  will  say  to  you  very  frankly  that  I  do  not  have 
much  patience  with  a  doctrine  which  does  not  receive  a  revelation 
until  there  is  a  statute  and  where  the  revelation  happens  to  conform  to 
the  statute.  What  I  have  been  trying  to  fix  in  my  mind  is  whether 
Tou  tuught  that  this  was  a  revelation  or  merely  a  submission  .to  the 
aw.  If  it  were  a  submission  to  the  law,  then  it  would  be  a  question 
whether  the  Christian  would  submit  to  the  laws  of  the  land  or  to  the 
laws  of  God.  I  do  not  pretend  to  judge  about  that,  but  when  a  sect 
teaches  that  an  inspiration  comes  just  after  a  statute  has  been  passed 
and  a  report  made  to  Congress  I  do  not  quite  understand  that  any- 
body is  required  to  accept  it  as  a  revelation. 

"  Senator  Foraker.  All  of  that  is  a  matter  of  opinion. 

"  Senator  Bailey.  Hardly,  if  the  Senator  please. 

*'  Senator  Foraker.  I  mean  so  far  as  the  sense  of  duty  is  concerned. 

"'  Senator  Bailey.  Not  precisely  that.  I  have  been  compelled  to 
submit  to  many  a  law  that  I  thought  a  vicious  one,  and  which  I  would 
have  voted  to  repeal,  but  as  a  good  citizen  I  submitted  to  it.  But  just 
how  far  I  would  have  submitted  if  I  had  been  otherwise  commanded 
by  a  revelation  from  God  is  a  question  that  I  am  not  now  deciding. 

"  Mr.  Smith.  May  I  please  try  to  explain  this  matter  a  little  to  the 
Senator?     I  will  try  to  be  brief. 

"  Senator  Bailey.  Very  well. 

"  Mr.  Smith.  Mr.  Senator,  the  facts  are  these :  When  the  laws 
against  plural  marriage  were  passed  by  the  Confess  of  the  United 
States  we  held  to  the  idea  that  they  were  unconstitutional  laws.  We 
are  compelled  by  our  doctrines — the  doctrines  of  our  church — to  obey 
and  observe  the  constitutional  laws  of  our  land. 

"  Senator  Bailey.  I  have  heard  such  a  statement  read  here. 

"  Mr.  Smith.  We  fought  the  validity  of  those  laws  in  court  all  the 
wav  from*  the  first  and  low^er  court  to  the  highest  court  of  our  land, 
and  when  the  subject  finally  came  before  the  Supreme  Court  of  the 
United  States  and  was  settled  and  the  law  was  sustained  as  a  constitu- 
tional law,  then  we,  to  be  obedient  to  our  own  doctrines  and  faith, 
were  naturallv  inclined  to  obev  the  law. 

"  But  we  had  a  revelation  on  our  statute  books,  commanding  us,  or 
at  least  not  commanding  us — yes,  commanding  us  to  enter  into  a  cer- 
tain covenant  for  eternfty  as  well  as  for  time,  which  is  mandatory, 
with  reference  to  the  blessings  that  are  promised  in  the  law ;  they  can 
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not  be  received  without  it ;  and,  with  reference  to  the  plural  part  of 
it,  permissive,  and  we  had  the  alternative  before  us  as  to  whether  we 
should  observe  even  the  constitutional  law  of  the  land  that  was  so  pro- 
nounced by  the  Supreme  Court  of  the  United  States  or  to  continue  to 
practice  the  law  of  the  church. 

"'  President  Woodruff,  as  president  of  the  church,  entitled,  as  we 
hold,  as  you  nuiy  not  hold,  and  as  everybody  is  free  to  have  his  own 
opinion  about  it,  to  receive  revelations  and  inspiration  from  Almighty 
God  for  the  guidance  of  the  church  and  that  he  is  the  final  arbitrator 
for  the  church  on  matters  of  doctrine,  sought  to  the  Lord,  and,  as  he 
says  himself  in  the  language  which  has  been  read  here,  the  Lord  made 
manifest  to  him  clearly  that  it  was  his  duty  to  stop  plural  marriages, 
and  he  received  that  revelation  and  that  commandment  from  the  Lord 
to  stop  it.  He  published  it:  announced  it.  It  was  submitted  first  to 
the  onicials  of  the  church  and  accepted  by  them  and  then  it  was  sub- 
mitted to  the  entire  church  in  conference  assembled  and  it  was 
accepted  by  them,  and  thus  it  became  binding  uj^on  the  church :  and 
the  church  has  from  that  day  to  this  kept  the  law  so  far  as  plunil  mar- 
riages arc  concerned. 

"  I  should  like  to  draw  a  distinction  in  the  Senator's  mind  that  there 
is  a  ^reat  difference  in  our  judgment,  in  our  feeling,  betwe(*n  the  law 
prohibiting  plural  marriages  and  the  law  prohibiting  what  is  termed 
in  the  law  unlawful  cohabitation — a  very  great  ditlference.  Plural 
marriage  has  stoppiul ;  but  I  choose,  rather  than  to  abandon  my  chil- 
di'en  and  their  mothei*s,  to  run  mv  risks  before  the  law.  I  want  to  sav, 
too,  that  it  is  the  law  of  mv  State — it  is  not  the  law  of  C-ongiTss — 
under  which  1  am  living  and  by  which  I  am  punisliable.  It  is  the  law 
of  my  State,  and  the  courts  or  my  Stat.e  have  competent  jurisdiction 
to  deal  with  me  in  my  olfenses  against  the  law,  and  the  Congress  of 
the  United  States  has  no  busine^ss  with  my  private  conduct  any  more 
than  it  has  with  the  private  conduct  of  any  citizen  of  Utah  or  any 
other  State.  It  is  the  law  of  my  State  to  which  T  am  amenable,  and 
if  the  officers  of  the  law  have  not  done  their  duty  toward  me  I  can  not 
blame  them.     1  think  they  have  some  respect  for  me. 

"  The  Chairman.  I  wish  to  ask  vou  a  (juestion  right  here.  You 
speak  of  your  unwilliujerness  to  abancUm  your  children. 

"  Mr.  Smith.  Yes,  sir. 

"The  Chairman.  Why  is  it  necessary,  in  order  to  supi)ort  your 
children,  educate,  and  clothe  them,  that  you  should  continue  to  have 
children  by  a  multiplicity  of  wives? 

"  Mr.  Smith.  Because  mv  wives  are  like  evervbodv  elseV  wife*. 

**  The  Chairman.  I  am  not  s])eaking  of  them. 

'"  Mr.  Smith.  I  understand. 

'*  The  Chairma'n.  I  am  speaking  of  the  children  now  in  existiMice 
born  to  you. 

'•  Mr.  Smith.  Yes. 

*'  The  Chairman.  Whv  is  it  necessarv  to  continue  to  have  issue*  bv 
five  wives  in  order  to  support  and  educate  the  children  already  in 
existence  ?     \Miy  is  it  necessary  ? 

'"  Mr.  Smith.  It  is  only  to  the  peace  and  harmony  and  good  will  of 
myself  and  my  wives;  that  is  all. 

*"  The  Chairman.  Then'you  could  educate  your  children  and  cloihe 
them  and  feed  them  without  having  new  issue? 
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*'Mr.  Smith.  Well,  yes:  T  possibly  could,  but  that  is  just  exactly 
the  kernel  in  the  nut. 

*"  The  Chairman.  Yes. 

''  Mr.  Smith.  I  have  chosen  not  to  do  that,  Mr.  Chairman. 

*'  The  Chairman.  You  have  chosen  not  to  do  it? 

'•  Mt.  Smith.  That  is  it.  I  am  responsible  before  the  law  for  my 
action. 

"'  The  CHAuniAN.  And  in  not  doin^r  it,  you  are  violating  the  law? 

•'  Mr.  Smith.  The  law  of  mv  State? 

• 

"  The  Chairman.  Yes. 

*'  Mr.  Smith.  Yes,  sir. 

'•  Senator  Overman.  Is  there  not  a  revelation  published  in  the  Book 
of  Covenants  here  that  you  shall  abide  by  the  law  of  the  State? 

"  Mr.  Smith.  It  includes  both  unlawful  cohabitation  and  polygamv. 

"  Senator  Overman.  Is  there  not  a  revelation  that  you  shall  abi(ie 
by  the  laws  of  the  State  and  of  the  land  ? 

'"  Mr.  Smith.  Yes,  sir. 

'"Senator  Overman.  Tf  that  is  a  revelation,  are  vou  not  violating 
the  laws  of  God  ? 

'*  Mr.  Smith.  I  have  admitted  that,  Mr.  Senator,  a  great  many 
times  here. 

**  Senator  Overman.  I  did  not  know  that  you  had. 

*•  Mr.  Smith.  And  I  am  amenable  to  the  l^w  for  it.  But  I  see  the 
point  of  the  Senator's  question.  Gentlemen,  you  have  shown  a  great 
deal  of  leniency  in  permitting  me  to  express  my  views  here,  and  I  do 
not  wish  to  be  oiFensive  and  I  do  not  wish  to  take  more  time  than  I 
need  to.  But  the  church  itself — I  understand  your  point,  that  the 
church  forbids  me  to  violate  the  law.  certainly  it  does — but  the  church 
gave  me  those  wives,  and  the  church  can  not  be  consistent  wuth  itself 
and  compel  me  to  forsake  them  and  surrender  them. 

"  Senator  Bailey.  '  The  Lord  giveth  and  the  I>ord  taketh  away,' 
and  when  the  Ix)rd  gave  this  second  revelation  forbidding  it- 

"  Mr.  Smith.  He  did  not  forbid  it. 

'•  Senator  Bailey.  Well,  he  did,  if  the  manifesto  is  based  upon  a 
revelation,  lx»cause  the  manifesto  declares  against  it. 

"  Mr.  S^riTH.  The  manifesto  declares  positively  the  prohibition  of 
plural  marriages,  and  in  the  examination  before  the  master  in  chan- 
cery the  president  of  the  church  and  other  leading  members  of  the 
church  agreed  l>efore  the  master  in  (chancery  that  the  spirit  and  mean- 
ing of  that  revelation  applied  to  unlawful  cohabitation  as  well  as  to 
plural  marriages. 

"  Senator  Bailey.  That  is  what  I  was  coming  to  now,  Mr.  Smith. 
Then,  as  I  understand  you,  both  plural  marriage  and  unlawful  cohab- 
itation are  forbidden  by  the  statutes  of  Utah  and  bv  the  revelations 
of  God.     Is  that  true?' 

*'  Mr.  Smith.   That  is  the  spirit  of  it,  sir. 

•'  Senator  Bailey.  And  yet  you,  as  the  head  of  the  church,  are  defy- 
ing both 

'*  Mr.  Smith.  Oh,  no. 

•'  Senator  Bailey.  The  statutes  of  Utah  and  the  ordinance  of  the 
church 

•'  Mr.  Smith.  Not  the  ordinance  at  all. 

''  Senator  Bailey.  Perhaps  you  have  another  and  better  expression 
to  describe  them? 
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"  Mr.  Smith.  If  you  say  the  manifesto- 


Senator  Bailey.  I  should  say  that  a  revelation  once  communi- 
cated to  the  church  and  sustained  by  the  church  would  become  an 
ordinance  of  the  church. 

"  Mr.  Smith.   If  the  Senator  please 

'"  Senator  Baiijiy.  If  you  will  provide  me  with  a  better  expres- 
sion than  that  I  shall  be  glad  to  acfopt  it.  We  will  call  it  the  law  of 
the  church. 

'"  Mr.  Smith.  No,  sir;  call  it  the  rule. 

"  Senator  Bah.ey.  Does  not  a  revelation  become  the  law  of  the 
church  ? 

"  Mr.  Smith.  Call  it  the  rule  of  the  church,  and  I  will  understand. 

"  Senator  Bailey.  Law%  after  all,  is  but  a  rule  of  conduct  prescribed 
by  the  supreme  power.  Wlmi  I  am  trying  now  to  emphasize  is  that 
the  maniiesto  is  a  revelation,  or  that  it  is  based  upon  a  revelation; 
that  the  revelation 

"'  Mr.  Smith.  If  the  Senator  will  permit  me,  it  is  inspired.  It  is 
the  same  thinff.     I  admit  what  vou  sav. 

''  Senator  Bailey.  I  do  not  know  quite  so  much  about  these  nice  dis- 
tinctions in  the  gospel  as  I  hope  I  do  in  the  law.  I  am  amenable  to 
correction  on  those.  But  at  any  rate,  it  is  a  revelation  forbidding 
alike  plural  marriage  and  unlawful  cohabitation;  and  thai  revelation 
from  the  Lord  is  supplemented  and  reinforced  by  the  statutes  of  the 
State  of  Utah. 

*•  Mr.  Smith.  Yes. 

"  Senator  Bailey.  I  a^rree  with  vou  entirelv.  that  for  vour  indi- 
vidual  conduct  you  are  amenable  to  the  State  of  Utah  and  not  to  the 
Federal  (iovernment.  I  concur  in  that  statement;  but  is  it  true  that 
the  head  of  the  church  in  Utah  is  living  in  open  and  proclaimed  de- 
fiance of  the  statutes  of  that  State,  aiul  also  in  defiance  of  a  revelation 
I'eceiviMJ  by  your  predecessor — not  your  immediate  predecessor.  I  be- 
lieve, but  a  |)redecessor — and  connmmicated  to  the  church  and  sus- 
tained by  it?     Am  I  correct  in  that? 

•*  Mr.  Smith.  \'ou  are  correct  so  far — that  I  have  confessed  \unv 
openly,  and  it  has  gone  to  the  world — that  I  have  not  observed  the 
law  against  cohabitation  with  my  wives.     That  is  all  there  is  to  it. 

^*  Senator  Bailey.  What  I  am  tryinij  to  make  clear  is  that  it  is  a 
law  not  only  of  the  State  of  Utah  but  also  a  law  of  the  church. 

"  Mr.  Smith.  It  is  a  rule  of  the  church. 

*•  Senator  Bailey.  This  is  what  I  want  to  make  clear. 

*'  Mr.  Smith.  Yes. 

"  Senator  Overman.  There  is  one  (juestion  I  wish  to  ask.  You  may 
have  stated  it  before.  This  manifesto,  which  was  published,  I  under- 
stand you  to  say  is  sent  broadcast? 

"'  Mr.  Smith.  Yes. 

*'  Senator  Overman.  What  I  want  to  know  is  this:  This  manitV>to 
floes  not  tell  about  how  the  revelation  came  or  that  it  is  a  revelation. 
Is  this  revelation  published  in  any  of  vour  standard  works? 

"Mr.  Smith.  I  informed  the  committw,  ye.sterday  that  it  has  been 
an  oversight,  that  it  had  not  lxH?n  published  in  the  latest  edition  of 
the  Doctrine  and  Covenants,  and  that  I  would  see  to  it  that  it  should 
be  incorporated  in  the  next  edition  of  the  Doctrine  and  Covenants  to 
meet  this  objection. 

"  The  Chairman.  You  are  speaking  of  the  manifesto? 
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'•  Mr.  Smith.  Yes,  sir. 

''  The  Chaikman.  Pardon  me  a  question  right  in  the  line  of  what 
Mr.  Smith  has  been. testifying  about^ — speaking  about  the  care  of  his 
children.  Another  statement  you  made  is  that  you  do  not  teach 
polygamy. 

"  Mr.  S311TH.  I  do  not  undei-stand  the  chairman. 

"  The  Chair3iax.  I  understood  you  to  say  you  were  not  teaching 
the  doctrine  of  polygamy  to  your  people. 

"  Mr.  Smith.  That  is  right,  and  I  should  like  to  add  in  connection 
with  the  Senator's  remarks  here  that  I  am  not  openly  and  obnoxiously 
practicino;  unlawful  cohabitation. 

•'  The  CirAiRMAN.  Right  in  this  connection 

'*  Mr.  Smith.  I  have  avoided  that. 

^*  The  Chairman.  Right  in  this  connection,  you  say  you  are  not 
teaching  polygamy  ? 

•*  Mr.  Smith.  \es,  sir. 

"The  Chairman.  How  more  forcibly  could  you  teach  it  than  by 
practicing  it  openly  as  the  head  of  the  church? 

"  Mr.  Smith.  I  am  not  practicing  it  openly. 

"  The  Chairman.  Are  you  practicing  it  secretly? 

"  Mr.  Smith.  No,  sir. 

And,  as  if  to  emphasize  their  defiance  and  indifference,  they  elected 
a  polygamist  as  an  apostle  since  the  Senate  began  to  take  testimony 
in  this  case.  AMien  the  consideration  of  the  successor  of  Apostle 
Woodruff  was  on,  the  name  of  Apostle  Penrose,  for  many  years 
editor  of  the  Desert  News,  was  proposed.  He  was  one  of  the  most 
conspicuous  men  in  the  church,  one  of  the  ablest  men  in  the  church, 
a  man  whom  Senator  Smoot  knew,  and  must  have  known  well,  if  he 
knew^  anybody. 

[Testimony  of  Charles  \V.  J^enrose.     (Vol.  II,  p.  254.)] 

"  Charles  W.  Penrose,  having  been  duly  affirmed,  was  examined 
and  testified  as  follows: 

"Mr.  Tayler.  You  live  in  Salt  Lake,  Mr.  Penrose? 

"  Mr.  Penrose.  Yes,  sir. 

"  Mr.  Tayij:r.  \Miat  official  position  do  you  occupy  in  the  church? 

"  Mr.  Penrose.  I  am  at  present  one  of  the  twelve  apostles ;  since 
last  July. 

"  Mr.  Tayler.  You  are  editor  of  the  Desert  News? 

"  Mr.  Penrose.  Yes,  sir. 

"Mr.  Tayler.  How  long  have  you  been  editor  of  that  paper? 

"  Mr.  Penrose.  I  was  connected  with  the  editorial  department  in 
1877,  and  have  been  most  of  the  time  since;  hut  on  two  occasions, 
two  years,  I  was  on  the  Salt  Lake  Herald,  and  a  couple  of  years  in 
the  church  historian's  office,  and  during  that  time  I  was  not  con- 
nected with  the  paper.  But  with  those  exceptions  I  have  been  con- 
nected with  the  paper  right  along. 

"Mr.  Tayler.  Are  you  a  polygamist? 

"  Mr.  Penrose.  Yes,  sir. 

"Mr.  Tayler.  How  many  wives  have  you? 

"Mn  Penrose.  My  legal  wife  is  dead,  and  I  have  two  wives 
whom  I  recognize  as  my  plural  wives. 

"  Mr.  Tayler.  So  that  you  have  not  been  married  as  the  law  de- 
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fines  marriage — ^you  understand  what  I  mean  by  that — to  either  of 
your  present  wives  ? 

'"  Mr.  Penrose.  No. 

"  Mr.  Tayler.  How  long  is  it  since  your  legal  wife  died? 

•'Mr.  PhXROgfi':.  Just  about  two  years;  two  yeai's  the  middle  of 
next  January 

''  Mr.  Tayler.  You  have  children  bv  vour  other  wives? 

''  Mr.  Penrose.  Yes,  sir. 

''  Mr.  Tayler.  By  both  of  them  ? 

"'  Mr.  Penrose.  !?o  :  only  bv  one. 

''  Mr.  Tayler.  Is  it  by  the  first  phiral  wife  that  you  have  had 
children? 

''  Mr.  Penrose.  Yes. 

'•  Mr.  Tayler.  How  manv  children  liave  vou  had-  by  her  since 
1890? 

'*  Mr.  Penrose.  None. 

"'  Mr.  Tayler.  How  ohl  is  the  youngest  child? 

''Mr.  Penrose.  Eighteen  years  old. 

''Mr.  Tayler.  You  became  an  apostle  last  July? 

"  Mr.  Penrose.  Yes. 

'•  Mr.  Tayler.  Will  vou  tell  us  how.  in  so  far  as  vou  have  knowl- 
edge  of  it,  you  came  to  lie  elected  apostle? 

"  Mr.  Penrose.  I  was  selected  by  the  presidency  of  the  church  and 
the  other  apostles 

''Mr.  Tayler.  Yes;  go  ahead. 

''  Mr.  Penrose.  Who  were  present  in  the  nu»eting  in  the  temple.  I 
was  chosiui  to  lx»  one  of  the  twelve  by  them. 

"Mr.  Tayler.  Were  vou  present  at  the  meeting? 

"Mr.  Penrose.  No;  \  was  not  there  until  after  the  decision  had 
been  maTle. 

"  Mr.  Tayler.  Until  after  they  had  made  their  choice? 

"  Mr.  Penrose.  Yes. 

"  Mr.  Tayler.  Did  you  then  meet  with  them? 

"Mr.  Penrose.  Yes;  J  was  stmt  for  and  informed  that  they  had 
unanimously  chosiMi  me  to  fill  the  j)lace  made  vacant  by  the  death  of 
Mr.  Woodruff. 

*'  Mr.  Ta^xer.  Where  was  it  vou  met  them  when  vou  were  called 
for? 

"  Mr.  Penrose.  I  met  them  in  a  room  in  the  temple. 

"  Mr.  Tayi^r.  Was  it  the  regular  mw^ting  place  of  the  apostles? 

''  Mr.  Penrose.  Yes,  sir. 

''  Mr.  Tayler.  Or  was  it  on  a  c(»nnuonial  occasion? 

'*  Mr.  Penrose.  It  was  the  regular  me(»ting  place  where  they 
usually  assemble  when  they  hav(»  a  meeting. 

"  Mr.  Ta yi-er.  Who  wei*e  there  ? 

"  Mr.  Penrose.  President  Josi*])!!  F.  Smith,  President  John  R. 
Winder,  President  Anthon  H.  I^und,  Francis  M.  Lyman,  John  Henry 
Smith.  Ru(lgi»r  Clawson.  I  do  not  know  whether  Reed  Smoot  was 
present  or  not.  I  could  not  rememln'r  about  that;  but  then*  wcrt* 
Hiram  M.  Smith  and  (leorgt^.  A.  Smith.  They  were  all  who  were 
present. 

''Mr.  TAYijiR.  W^a,s  George  Teasdale  there? 

"  Mr.  Penrose.  No,  sir. 

"  Mr.  Tayij:r.  WTiy  not,  if  you  know  ? 
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"  Mr.  Penrose.  I  do  not  know.     I  did  not  inquire. 

"  Mr.  Tayler.  Was  he  in  the  country,  if  vou  know? 

"  Mr.  Penrose.  Not  that  I  know  of. 

'*  Mr.  Tayler.  Was  John  W.  Taylor  there  ? 

•'  Mr.  Penrose.  He  was  not. 

"  Mr.  Tayler.  Do  vou  understand  that  he  is  out  of  the  country? 

"  Mr.  Penrose.  That  is  my  understanding  of  it,  but  I  do  not  know 
of  my  own  knowledj2:e  where  he  is. 

"  Mr.  Tayler.  Hel^r  J.  Grant  was  on  a  forei^i  mission  ? 

"  Mr.  Penrose.  He  was  in  Europe,  as  I  understand. 

''  Mr.  Tayler.  Was  Apostle  Merrill  there  ? 

"  Mr.  Penrose.  Xo.  I  imderst(K)d  he  was  too  sick  to  l)e  present. 
He  has  not  been  in  Salt  I^ake  for  a  long  time.  He  makes  his  home 
in  Richmond. 

"  Mr.  Tayler.  You  know  those  men  were  not  then*  i 

"  Mr.  Penrose.  Oh,  ves:   I  know  they  were  not  there. 

"  Mr.  Tayler.  You  know  that  all  the  others  were  there  ex(*ept  Mr. 
Smoot? 

'^  Mr.  Penrose.  All  that  I  mentioned.  I  will  not  be  certain 
whether  Mr.  Smoot  was  there  or  not.     I  do  not  rememl)er. 

"  Mr.  Tayijiir.  Mr.  Smoot  is  the  only  memb(»r  of  the  presidency 
and  the  twelve  apostles  concerning  whom  you  are  unable  to  speafe 
definitely  one  way  or  the  other.     Is  that  right? 

'"Mr.  Penrose.  Yes;   in  regard  to  his  pre.sence. 

''  Mr.  Tayler.  In  regard  to  his  prestMice  there? 

*'  Mr.  Penrose.  Yes;   I  think  he  was  there,  but  I  am  not  sure. 

••  Senator  Diruois.  Was  Apostle  Cowley  there? 

"  Mr.  Penrose.  No,  sir. 

"  Senator  Dubois.  TVTiere  was  he  ? 

"  Mr.  Penrose.  I  do  not  know. 

"Mr.  Tayler.  Is  that  all,  Senator? 

"  Senator  Dubois.  Y'es. 

"  Mr.  Tayj^er.  You  were  elected,  you  say,  in  July,  and  your  elec- 
tion came  up  to  be  sustained,  or  you  were  sustained,  when,  after  that? 

"Mr.  Penrose.  At  the  genera'l  conference  in  Octoljer. 

"  Mr.  Tayler.  And  at  that  time  you  and  all  of  the  first  presidency 
and  the  twelve  apostles  w^ere  unanimously  sustained  i 

"  Mr.  Penrose.  Yes:  I  believe  so.     I  saw  no  contrary  vote. 

"  Mr.  Tayler.  In  the  conference  of  your  people  which  you  hold 
twice  a  year,  in  April  and  October  of  each  year 

"  Mr.  Penrose.  Yes. 

"  Mr.  Tayler.  The  assent  is  shown  by  lifting  the  hand  ? 

'*  Mr.  Penrose.  Lifting  the  right  hand. 

"  Mr.  Tayler.  Do  you  know  whether  Apostle  Suioot  was  present 
at  the  October  conference  ? 

'^  Mr.  Penrose.  I  think  he  was.  but  T  aui  not  positive  about  it.  I 
believe  he  was. 

^' Mr.  TaylI':r.  Has  he  (»ver  been  present  at  a  uieeting  of  the  apos- 
tles when  you  w- ere  present  ? 

*'  Mr.  Penrose.  Yes,  sir. 

"  Mr.  Tayler.  Do  you  know,  Mr.  Penrose,  whether  one  of  your 
wives  has  recently  changed  her  name,  her  public  name,  so  as  to  indi- 
cate that  she  is  your  wife  ? 

"  Mr.   Penrose.  I   Wlieve  w^hile  I   was   in   Mexico,  that,  having 
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moveil  her  i)lace  of  business — she  is  a  doctor,  a  gi*adiiated  doctor — 
she  added  the  name  of  Penrose  to  her  sign  or  to  her  advertisement  in 
some  way. 

'*  Mr.  Taylek.  Slie  had  previously  ofone  as  a  doctor  by  her  name, 
the  name  whieli  she  had  before  she  married  you? 

*'  Mr.  Penkosk.  Yes. 

"  Mr.  Tayleii.  When  were  you  married  to  her? 

"  Mr.  Penrose.  March  11,  i88G.     I  think  that  is  the  date. 

"  Mr.  Tayleii.  Did  you  receive  a  special  amnesty  at  the  hands  of 
President  Cleveland  ? 

"  Mr.  Penrose.  I  did. 

"  Mr.  Tayler.  Was  it  coupled  with  the  condition  that  you  should 
thereafter  obey  the  law  ? 

"  Mr.  Penrose.  I  believe  it  was. 

'*  Mr.  Tayler.  That  was  the  law  respecting  holding  out  more  than 
one  woman  to  l>e  your  wife,  a.s  well  a,s  the  law  against  contracting 
new  polygamous  marriages? 

"  Mr.  Penrose.  I  do  not  remember  the  exact  wording  of  the 
document,  but  it  implied  that,  I  suppose. 

''  Mr.  Tayler.  That  was  the  effect  of  it  ? 

'*  Mr.  Penrose.  I  suppose  so. 

"Mr.  Tayler.  You  have  not  lived  up  to  that  condition,  have  you? 

"  Mr.  Penrose.  No.'' 

He  had  been  for  vears  a  polygamist,  and  had  himself  been  par- 
doned by  the  president  for  polygamous  cohabitation;  yet  Senator 
Smoot  says  that  not  a  word  was  said  in  that  discussion  about  it. 
John  Henry  Smith  tells  us  the  same  tiling.  It  illustrates  the  state 
of  mind,  gentlemen  of  the  conmiitU»e,  in  which  the  true  Mormon  o^ets. 
It  is  but  another  phase  of  the  spirit  of  disregard  and  defiance  of  law, 
because  their  concerns  are  higher  than  the  law. 

This  election  was  unanimous,  and  Senator  Smoot  participated  in  it. 

[Testimony  of  Reed  Smoot  (Vol.  Ill,  p.  193).] 

"  Mr.  Worthington.  A  meeting  of  the  presidency  and  the  apostles 
held  just  before  the  conference  of  October  6, 190-i. 

"  Now,  while  those  matters  are  perhaps  in  your  church  considered 
private,  1  think  the  committee  has  a  right  to  know  what  took  place  at 
that  meeting,  so  far  as  you  are  concerned,  in  reference  to  the  charges 
that  have  been  made  here  against  Apostle  Taylor  and  Apostle  Cow- 
ley, for  instance. 

''  Senator  Smoot.  Maybe  I  had  better  tell  you  about  Mr.  Penrose,  as 
that  was  the  first  business  that  came  up. 

''Mr.  Worthington.  Very  well.  Let  me,  then,  ask  you  another 
question.    At  that  conference  Mr.  Penrose  was 

"  Senator  Smoot.  At  that  meeting. 

"  Mr.  Worthington.  At  that  meeting  he  was  proposed  and  at  the 
conference;  he  was  sustained 

"  Senator  Smoot.  Yes,  sir. 

"  Mr.  Worthington.  As  an  apostle  to  take  the  place  of  Mr.  AVood- 
ruff ,  who  had  died  after  the  April  conference  ? 

"  Senator  Smoot.  Yes,  sir. 

•'  Mr.  Worthington.  And  what  was  the  state  of  your  knowledge  at 
the  time  of  this  assemblage  in  October  last  as  to  Mr.  Penrose's  matri- 
monial relations? 
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"  Senator  Smoot.  xVt  tlio  meeting  referred  to  I  had  no  intimation 
whatever  that  there  would  be  a  nomination  made  that  day,  and  I 
doubt  very  much  whether  there  was  one  of  the  apostles  who  did. 
But  at  that  meeting  President  Joseph  F.  Smith,  whose  right  it  was, 
nominated  Charles  W.  Penrose  as  an  apostle  to  fill  the  vacancy  caused 
b\'  the  death  of  Abraham  O.  Woodruff,  and  in  nominating  him,  or 
stating  that  it  was  his  opinion  that  he  was  the  proper  person,  he  spoke 
of  his  labors  and  what  he  had  done,  and  also  of  his  fitness  for  the 
calling  of  an  apostle  and  for  the  work  that  was  more  than  likely  to 
devolve  upon  the  different  members  of  the  quorum;  and  he  was 
sustained 

''  Mr.  WoRTiuNGTOX.  This  matter  may  be  of  some  importance,  and 
if  vou  recall  the  details  of  those  remarks  I  should  like  to  have  you 
state  them.  AMiat  did  lie  say  about  the  work  that  might  devolve 
upon  the  members  of  the  quorum  of  apostles? 

"  Senator  Smoot.  I  have  not  thought  of  it  since  then,  and  T  would 
not,  perhaps,  be  able  to  give  it  in  detail.  But  the  substance,  of  course 
was  that  a  good  many  oi  the  older  apostles  were  unable  to  go  out  and 
do  very  much  preaching:  that  George  Teasdale  was  very  poorly, 
indeed — liable  to  drop  on  at  any  time;  and  Apostle  Merrill  could  not 
get  out,  nor  had  he  been  out  to  a  conference,  as  I  remember,  for  years; 
and  that  the  last  appointments  that  had  been  made  to  the  apostle- 
ship,  from  ClaWson  down,  were  young  men ;  and  that  he  thought  that 
Charles  W.  Penrose,  a  man  who  was  capable  of  writing,  a  good 
speaker,  one  that  could  help  along  that  line,  would  be  a  proper  man 
for  the  place. 

"I  did  not  object  at  all  to  Mr.  Penrose's  nomination,  and  at  the 
time  I  thought  that  he  only  had  one  wife.  But  I  do  not  want  the 
committee  to  imderstand  that  I  want  to  hide  behind  that  at  all,  be- 
cause I  do  not  want  to.  I  take  this  position:  I  think  it  proper  and 
right,  where  a  man  was  married  before  the  manifesto,  or,  in  other 
words,  before  there  was  any  church  law  against  it,  that  that  man, 
when  it  conies  to  a  church  position,  purely  a  church  position,  can 
accept  any  position  in  the  church,  for  he  did  not  violate  anj'  law  of 
the  church,  and  therefore  is,  or  should  be,  qualified  to  fill  the  position 
in  the  church.  I  would  qualify  that  by  saying  this,  that  I  do  not 
think  that  a  man  who  was  violating  the  law  should  hold  a  (Jovern- 
ment  position,  or  an  appointment  from  the  Government;  and  I  do 
not  believe  there  is  a  single  soul  in  our  State  who  does.'- 

Of  the  fifteen  members  constituting  the  first  presidency  and  the 
twelve  apostles,  the  following  are  shown  to  be  now  openly  and  noto- 
riously living  with  plural  wives : 

President  Joseph  F.  Smith.  Apostles  Francis  M.  Lyman.  John 
Henry  Smith,  M.  W.  Merrill,  John  W.  Taylor,  M.  F.  Cowley,  Heber 
J.  Grant,  and  C.  W.  Penrose.  These  eight  men  have  approximately 
30  wives,  or  22  plural  wives.  AVith  not  more  than  two  exceptions, 
all  of  these  plural  wives  were  married  after  there  was  a  specific  law 
against  it,  and  many  of  them  were  married  after  the  United  States 
Supreme  Court  had  definitely  decided  that  the  law  was  constitu- 
tional, and  at  least  five  of  the  wives  were  taken  since  the  manifesto: 

"Apostle  Abram  H.  Cannon  to  Lillian  Hamlin. 

"Apostle  George  Teasdale  to  Marian  Scoles. 

"Apostle  John  W.  Taylor  to  Rlioda  Welling. 

"  Apostle  John  W.  Taylor  to  Roxy  Welling. 
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'^Vpostle  M.  F.  Cowlev  to  Hattie  Harker." 

They  offer  no  excuse  Tor  continuing  to  live  with  these  plural  wive.s 
and  rearing  childi-en  by  them  except  that  they  contracted  the  relation 
with  the  approval  of  God,  and  against  the  law  of  the  land,  and  that 
they  are  ready  to  suffer  the  consequences. 

[Testimony  of  Joseph  F.  Smith  (Vol.  I,  p.  129).] 

''  Mr.  Smith.  If  the  committee  will  permit  me,  I  could  not  answer 
the  question  yes  or  no. 

"  Mr.  Tayijur.  You  can  not  answer  it  ves  or  no? 

"  Mr.  Smith.  No,  sir.     I  should  like  to  explain  that  matter. 

"  Sir.  Tayler.   I  surely  have  no  objection  myself  to  your  doing  so. 

"  Mr.  Smith.  Mr.  Chairman,  may  I  be  permitted? 

''The  Chairman.  Certainlv:  but  be  as  brief  as  vou  can.  You 
have  a  right  to  make  your  own  answer. 

"'  Mr.  Smith.  In  regard  to  tlie  status  of  polygamists  at  the  time  of 
the  manifesto,  it  was  undei-stood  for  some  time,  according  to  the  inves- 
tigation before  the  master  in  chancery,  that  they  would  abstain  from 
associations  with  their  families,  and  I  think  as  a  rule — of  course  I  am 
not  familiar  with  it  and  could  not  sav  from  mv  own  knowledsre — that 
was  observed.  But  at  the  time,  at  the  passage  of  the  enabling  act  for 
the  admission  of  the  Territory  as  a  State,  the  only  provision  that  was 
made  binding  for  the  admission  of  the  State  was  that  plural  mar- 
riages should  cease,  ami  there  was  nothing  said  in  the  enabling  act 
prohibiting  the  cohabitation  of  a  man  with  his  wives  at  that  time. 

"  Senator  Hoar.  I  do  not  want  to  interrupt  you,  but  you  mean,  I 
sup])ose,  with  wives  previously  marricsl  i! 

*•  Mr.  Smith.  That  is  what  I  mean.  It  was  understood  that  |)lu- 
ral  marriages  had  ceased.  It  has  lM»en  the  continuous  and  consci- 
entious practice  and  rule  of  the  church  ever  since  the  manifesto  to 
observe  that  manifesto  with  regard  to  plural  marriages:  and  from 
that  time  till  to-day  there  has  never  been,  to  my  knowledge,  a  plural 
marriage  performed  in  accordaiKM*  with  the  understanding,  instruc- 
tion, connivance,  counstd,  or  permission  of  the  presiding  authorities 
of  the  church,  or  of  the  church,  in  any  shape  oi'  form:  and  I  know 
whereof  I  speak,  giMitlemen,  in  relation  to  that  matter. 

"Mr.  Tayler.  That  is  all  of  your  answer^ 

"  Mr.  Smith.  What  was  your  (juestion  t 

**  The  Chairman.  Now  let  the  re})orter  repeat  the  question. 

"•  Mr.  Smith.  Excuse*  me:  I  think  I  have  the  thread:  Was  it  con- 
trary to  the  rule  of  the  church^     It  was. 

"  Mr.  WoRTinxoTON.  What  was^ 

"Mr.  Smith.  That  is,  the  association  of  a  man,  having  married 
more  than  one  wife  |)revious  to  the  manifesto,  abstaining  from  asso- 
ciation with  them. 

"The  CiiAHOiAN.  I  do  not  think  you  understand  the  (|uesti()ii. 
Ix»t  the  n»porter  ivad  it. 

"The  reporter  ivad  as  follows: 

'' '  Mr.  Taylkr.  Is  the  cohabitation  with  one  who  is  clainu'd  to  l>r 
a  plural  wif(»  a  violati(m  of  the  law  or  rule  of  the  church,  as  well  a> 
of  the  law  of  the  land?  ' 

*'  Mr.  Smith.  That  was  the  case,  and  is  the  C4ise,  even  to-day. 

"  Mr.  Taylkr.  What  was  the  case ;  what  you  are  about  to  say  ? 
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"  Mr.  Smith.  That  it  is  contrary  to  the  rule  of  the  church  and  con- 
trary as  well  to  the  law  of  the  land  for  a  man  to  cohabit  with  his 
wives. 

"  But  I  was  placed  in  this  position.  I  had  a  plural  family,  if  you 
please;  that  is,  my  first  wife  was  married  to  me  over  thirty-eight 
years  ago,  my  last  wife  was  married  to  me  over  twenty  years  ago, 
and  with  these  wives  I  had  children,  and  T  simply  .took  my  chancers, 
preferring  to  meet  the  consequences  of  the  law  rather  than  to  aban- 
don my  children  and  their  mothers;  and  I  have  cohabited  with  my 
wives — not  openly,  that  is,  not  in  a  manner  that  I  thought  would  he 
offensive  to  my  neighbors — but  I  have  acknowledged  tnem;  I  have 
visited  them  They  have  borne  me  children  since  1890,  and  T  have 
done  it,  knowing  the  responsibility  and  knowing  that  I  was  amenable 
to  the  law. 

"  Since  the  admission  of  the  State  there  has  been  a  sentiment  exist- 
ing and  prevalent  in  Utah  that  these  old  marriages  would  be  in  a 
measure  condoned.  They  were  not  looked  upon  as  offensive,  as  really 
violative  of  law;  they  were,  in  other  words,  regarded  as  an  existing 
fact,  and  if  they  saw  any  wrong  in  it  they  simply  winked  at  it.  In 
other  words,  Mr.  Chairman,  the  people  of  Utah,  as  a  ride,  as  well  as 
the  people  of  this  nation,  are  broad-minded  and  lil>eral-minded  peo- 
ple, and  they  have  rather  condoned  than  otherwise*,  I  presume,  my 
offense  against  the  law.  T  have  never  been  disturbed.  Nobody  has 
ever  called  me  in  (|uestion  that  I  know  of,  and  if  I  had,  I  was  there 
to  answer  to  the  charges  or  anv  charge  that  might  have  been  made 
against  me,  and  I  would  have  been  willing  to  submit  to  the  penalty 
ox  the  law,  whatever  it  might  have  been. 

''  Mr.  Tayler.  So  that  obedience  to  the  law  is  perfectly  satisfied, 
according  to  your  view  of  it,  if  one  is  ready  to  pay  the  penalty  for  itvS 
violation? 

''Mr.  Smith.  Not  at  all.  I  should  like  to  draw  a  distinction  be- 
tween unlawful  cohabitation  and  polygamy.  There  is  a  law  prohib- 
iting polygamy,  plural  marriages. 

"Senator  Hoar.   You  mean  now  a  law  of  the  Stiite  of  Utah? 

"  Mr.  Smith.  I  mean  the  law  of  the  State,  and  I  mean  that  this  is 
in  the  constitution  of  our  State.  It  is  required  by  the  enabling  act. 
That  law,  gentlemen,  has  been  complied  with  bv  the  church ;  that  law 
has  been  kept  by  the  church;  and  there  never  lias  been  a  plural  mar- 
riage by  the  consent  or  sanction  or  knowledge  or  approval  of  the 
church  since  the  manifesto. 

*'  The  law  of  unlawful  cohabitation  is  another  law  entirely  and 
relates  to  the  cohabitation  of  a  man  with  more  than  one  wife.  That 
is  the  law  which  I  have  presumed  to  face  in  pr(»ference  to  disgracing 
myself  and  degi'ading  my  family  by  turning  them  off  and  ceasing  to 
acknowledge  them  and  to  administer  to  their  wants — not  the  law  in 
relation  to  i)lural  nuirriage.  That  I  have  not  broken.  Neither  has 
any  man  broken  it  by  the  sanction  or  approval  of  the  church. 

"  Mr.  Tayler.  You  say  that  there  is  a  Stiite  law  forbidding  unlaw- 
ful cohabitation  ? 

"  Mr.  Smith.  That  is  mv  understanding. 

''  Mr.  Tayler.  And  e\'er  since  that  law  was  passed  you  have  been 
violating  it? 

"  Mr.  Smith.  I  think  likely  I  have  been  practicing  the  same  thing 
^ven  before  the  law  was  passed. 
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"Mr.  Tayler.  Yes. 

"  Mr.  Smith.  Long  years  before  it  was  passed. 

"  Mr.  Tayijer.  You  nave  not  in  any  respect  changed  your  relations 
to  these  wives  since  the  manifesto  or  since  the  passage  of  this  law  of 
the  State  of  Utah.  I  am  not  meaning  to  be  unfair  in  the  question,  but 
only  to  understand  you.  What  I  mean  is,  you  have  been  holding  your 
several  wives  out  as  wives,  not  offensively,  as  you  say.  You  have 
furnished  them  homes.  You  have  given  them  your  society.  You 
have  taken  care  of  the  children  that  they  bore  you,  and  you  have 
caused  them  to  bear  vou  new  children — alf  of  them. 

"  Mr.  Smith.  That  is  correct,  sir. 

"  Mr.  Tayler.  That  is  correct  ? 

"  Mr.  Smith.  Yes,  sir. 

"  Mr.  Tayler.  Now,  since  that  was  a  violation  of  the  law,  why 
have  you  done  it  ? 

"  Mr.  Smith.  Vot  the  reason  I  have  stated.  I  preferred  to  face 
the  penalties  of  the  law  to  abandoning  my  family. 

''  Mr.  Tayler.  Do  you  consider  it  an  abandonment  of  your  family 
to  maintain  relations  with  your  wives  except  that  of  occupying  their 
beds? 

"  Mr.  Smith.  I  do  not  wish  to  be  impertinent,  but  I  should  like 
the  gentleman  to  ask  any  woman,  who  is  a  wife,  that  question. 

"Mr.  Tayler.  Unfortiinatelv,  or  fortnnatelv,  that  is  not  the  status 
of  this  examination  at  this  point. 

'"  Mr.  Smith.  All  the  same:  it  is  my  sentiment. 

"  Senator  Foraker.  I  do  not  see  how  investigation  along  that  line 
is  going  to  give  us  any  light.  What  we  want  are  facts.  The  witness 
has  testified  to  the  fact.  This  is  all  a  matter  of  argument  and  discus- 
sion— the  effect  of  it,  or  wliat  liis  opinion  is  about  it.  Tt  is  our 
opinion  we  are  concerned  about. 

"  The  Chairman.  Mr.  Tayler,  c(mfine  yourself  to  the  question  of 
fact. 

*'Mr.  Tayler.  Will  the  Chair  j)ermit  a  w(u*d? 

"  The  Chairman.  Certainlv. 

"  Mr.  Tayler.  I  do  not  know  wliether  the  inference  to  be  drawn 
from  the  state  of  facts  is  sufliciently  dear,  or  whether  it  would  be 
proper  to  pursue  it  further.  But  I  take  it  that  it  is  to  the  last  degree 
important  to  understand  what  lies  at  the  foundation  of  the  acknowl- 
edged and  professed  and  defiant  violation  of  the  written  law  of  the 
land,  coupled  with  a  mere  expression  of  willingness  to  accept  the  con- 
sequences of  that  violation.  That  is  all.  That  was  contended  for  by 
Joseph  F.  Smith  prior  to  1800,  and  by  the  long  line  of  saints  that 
preceded  him. 

*'  Mr.  Smith.  I  be  your  pardon. 

"Mr.  WoRTiUNGTON.  Jiist  a  moment.  Mr.  Smith. 

"Mr.  Tayler.  And  therefore  it  strikes  me  that  an  explanation 
from  this  man  who  is  the  spiritual  head  of  the  church,  the  innnediale 
superior  of  Senator  Smoot,  the  man  who  receives  divine  revelations 
respecting  the  duty  and  conduct  of  the  whole  body  of  the  church,  as 
to  why  he  thus  defiantly  violates  that  law,  is  pertinent  and  important. 

"  Senator  Beveridge.  But  he  gave  his  explanation. 

"  Mr.  Tayler.  If  that  is  all  of  his  explanation  of  course  I  can  not 
complain,  but  I  do  not  think  it  is. 

"  Senator  Foraker.  This  is  the  only  point  of  the  objection.     The 
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witness  stated  the  fact  that  he  is  cohabiting  still  with  plural  wives 
notwithstanding  the  law,  and  he  told  us  whv.  Now,  it  se^ms  to  me, 
we  should  not  enter  into  a  discussion  as  to  whether  or  not  that  is  good 
morals,  or  whether  or  not  that  is  faithful  allegiance  to  the  law.  That 
is  something  which  the  committee  will  determine. 

''  Senator  Dubois.  Mav  I  ask  a  question  ? 

"  Senator  Hoar.  May  \  make  a  motion,  Mr.  Chairman? 

'"  The  Chairman.  Certainly. 

"  Senator  Hoar.  It  is  that  this  inquiry  be  not  allowed  at  present, 
and  that  if  it  shall  appear  to  the  committee  hereafter  that  there  is 
doubt  about  the  truthfulness  of  Mr.  Smith's  statement,  which  he  has 
already  made,  as  to  the  discontinuance  of  the  actual  practice  of  new 
plural  marriages,  the  counsel  bo  permitted  to  renew  his  application  to 
put  the  question  at  a  later  time.  I  suggest,  therefore,  that  the  ques- 
tion be  not  allowed  now  and  that  the  committee  will  take  it  up  under  a 
changed  condition  of  things  hereafter. 

"  Senator  Dubois.  I  should  like  to  be  xwrmitted  to  ask  the  witness 
one  question,  which  I  tliink  will  not  provoke  any  controversy.  Was 
it  not  understood  and  stated  by  the  judges  and  those  in  authority,  and 
was  it  not  understood  by  all  living  in  that  country — Utah  and  Idaho 
and  Wyoming,  etc.,  wliere  these  practices  existed — that  it  was  the 
duty  of  polygamists  to  continue  to  provide  for  and  support  their 
polygamist  wives  and  children  after  the  manifesto  was  issued? 

'*  Mr.  Smith.  That  was  generally  understood. 

'•  Senator  Di  bois.  A\'e  all — I,  for  one.  at  least — understood  that  it 
was  their  duty  to  provide  for  and  take  care  of  their  wives  and  children 
in  a  material  way. 

"'  The  Chairman.  ^Ir.  Taylor,  procetul. 

"Senator  Beveridcie.  What  becomes  of  the  motion  of  the  Senator 
from  Massachusetts? 

"'  Senator  Foraker.  It  was  more  in  the  nature  6f  a  suggestion  in  the 
Senators  mind  that  counsel  be  not  allowed  to  ask  the  questions  now, 
Ijecause  of  the  present  state  of  evidence,  and  that  if,  l)ecaus(»  of  a 
change  in  the  state  of  the  evidence,  the  committee  should  deem  the 
question  pertinent,  the  counsel  could  recall  the  witness. 

"  Senator  Hoar.  I  suggested  it  in  order  to  save  time. 

*•  The  Chairman.  Mr.  Tayler,  suppose  you  withdraw  the  question. 

"  Mr.  Tayler.  I  withdraw  the  <|uestion  for  the  time  being. 

"  Mr.  WoRTHiNGTON.  Mr.  Chairman,  I  should  like  to  sav,  in  refer- 
ence  to  the  question  asked  by  counsel  as  to  what  the  witness  might  do 
with  his  wives  without  violating  the  law,  that  in  the  case  of  Canncm  v. 
The  United  States  and  in  the  case  of  Snow  r.  The  United  States, 
which  came  before  the  Suj)reme  Court,  the  Cannon  case  in  1885,  that 
court  decided 

^'  Senator  Hoar.  My  suggestion  was  made  with  a  view  to  stopping 
this  discussion. 

"'The  Chairman.  We  will  never  get  through  if  it  is  to  continue. 
Mr.  Tayler,  will  you  proceed  with  the  examination  of  this  witness? 

''  Mr.  Tayler.  Mr.  Smith,  how  many  children  have  been  born  to 
your  several  wives  since  the  manifesto  of  1890  i 

"  Mr.  WoRTHiNGTON.  I  objcct  to  that.  lie  professes  that  he  has 
been  living  with  them.  AVliat  difference  does  it  make  whether  it  is 
one  child  or  three  ? 
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"  Mr.  Tayler.  Of  course  it  will  be  important  as  showing  how  con- 
tinuous, how  notorious,  how  offensive,  has  been  his  conduct  in  this 
re^pe<;t. 

*'  Senator  F'oraker.  The  committee  must  necessarily  infer  from 
what  the  witness  stated  that  this  cohabitation  has  be^n  continuous  and 
uninterrupted. 

''  Senator  Beveridge.  He  so  stated. 

''  Mr.  Tayler.  Precisely;  but  not  how  well  advertised,  how  offen- 
sive, how  instructive  it  has  been  to  his  i)eople ;  how  compelling. 

"  Senator  BE^'ERm(JE.  I  understood  the  witness  to  say  that  he  had 
children  born  to  him  since  that  time."' 

This  hierarchy  has  taken  no  steps  looking  to  the  criticism  or  dis- 
cipline or  prose(*ution  of  any  of  the  large  number  of  men  living  with 
polygamous  wives.  We  have  their,  own  statement  here,  put  in  yes- 
terday— I  know  not  how  accurate  it  is,  except  that  so  lar  as  they 
admit  it  it  must  be  true — that  some  50  or  75  of  their  officials  to-dav 
are  living  in  polygamy. 

Mr.  Worth ixoTox.  No;  are  polygamists,  and  it  was  expressly 
stated  it  was  not  admitted  that  they  arc  living  in  polygamv. 

Mr.  Tayler.  AVell,  whenever  I  have  run  a  ])olygamist  to  the 
ground,  I  have  found  in  every  case  that  he  was  livnig  in  polygamy. 

This  hierarchy  has  not  shown  any  signs  of  interest.  exce|)t  in  this 
single  recent  case  of  Cowley,  taken  long  after  this  dispute  aro^e. 
nor  has  it  nuule  any  incjuiry  concerning  the  numerous  cases  of  repntod 
new  polygamous  marriages  or  concerning  proved  cases  of  new  polyg- 
amous nuirriages.  I  made  the  exception,  I  see,  in  what  I  had  written : 
Except  the  statement  that  recently  an  inquiry  has  been  started  to 
learn  the  truth  concerning  Apostles  Taylor  and  Cowley. 

President  Smith  (then  Apostle  Smith)  when  confronted  by  Apostle 
Abraham  Camion  and  his  new  plural  wife  said  nothing.  oH'iMcd  no 
criticism,  made  no  conii)laint ;  nor  has  anybody  that  we  know  of  ma<le 
anv  serious  complaint — anv.  I  mean,  of  the  hierarchv — uotwitlistand- 
ing  the  multiplied  evidences  that  such  have  occurred.  On  the  con- 
trary, while  they  have  undertaken  to  make  the  impression  ii|>on  this 
committee  and  upon  the  country  that  they  hold  up  their  hands  in 
righteous  indignation  and  holy  horror  against  tin*  mere  thought  that 
new  plural  marriages  have  occurred,  th<\v  are  as  dumb  as  dead  fJulius 
Caesar  as  respects  anv  practical  criticism  of  it  or  any  attempt  to  pun- 
ish it.  Its  members  have  constantly  (U^clared  theii-  brlief  in  the  divin- 
ity and  propriety  of  plural  man-iage,  although  |)reten(ling  tliat  the 
practice  has  been  suspended:  and  President  Jose])h  V,  Smith  has 
publicly,  among  his  followei*s  and  to  S(Miat4)r  Smoot,  stated  that  the 
righteousness  of  i)olygamy  could  no  more  Ih»  denied  tlian  any  othei* 
dogma  of  the  church. 

[Testimony  of  Joseph  F,  Smith  i\o\.  I,  p.  VJl).\ 

"  Mr.  Tavler.  You  were  at  the  Weber  stake  reunion  last  summer 
sometime '( 

"Mr.  Smitji.  The  Welx»r  stake  reunion^  1  can  not  recall  it  jn>t 
at  the  present  time. 

''Mr.  Tayler.  Do  you  nMuemlx^r  making  a  spet»ch  down  there  last 
summer  at  Ogden  ? 

"Mr.  Smith.  I  could  not  say  it  was  last  summer,  but  I  recollect 
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being  at  Ogden  at  a  reunion  there  and  making  some  remarks  at  that 
reunion. 

"Mr.  Tayler.  I  perhaps  can  identify  the  occasion;  not  that  the 
circumstance  is  important,  but  it  interested  me,  as  you  can  imagine. 
It  was  when  Mrs.  Bathsheba  Smith  made  some  remarks  in  a  remmis- 
cent  way. 

"'  Mr.  Smith.  Yes,  sir ;  that  is  right. 

"  Mr.  Tayler.  Mr.  Smoot  was  there  ? 

"  Mr.  Smith.  I  do  not  remember  that  he  was.  He  may  have  been 
there. 

"  Mr.  Tayler.  Do  you  remember  saying  in  your  speech,  made  to 
yourpeople  there,  this 

"  Tne  Chairman.  On  what  date? 

"  Mr.  Tayler.  June  12,  1903. 

"  Senator  Hoar.  What  paper  is  that  ? 

"  Mr.  Tayler.  I  was  just  going  to  state,  so  that  the  witness  should 
know.  It  seems  to  have  l>een  June  I'i  when  this  reunion  occurred. 
The  communication  is  dated  from  Ogden,  June  iiO,  and  I  find  what  T 
am  alx>ut  to  call  his  attention  j)rinteil  in  the  Deseret  News  of  Thurs- 
day, June  23,  1903.  So  I  ask  you  if  you  said  this — or  in  substance 
this — in  vour  remarks : 

"" '  a  living  witness. 

'• '  Aunt  l^athsheba.  widow  of  George  A.  Smith,  who  is  with  us  to- 
day, is  the  hist  living  witness,  so  far  as  I  know,  who  reci»ived  her 
endowments  while  Joseph  Smith  was  living.  Here  is  Aunt  Bath- 
sheba,  who  received  her  endowments  in  Xauvoo  as 'they  are  now  given 
in  the  temples.  She  is  a  living  witness,  and,  if  necessary,  she  will  tell 
iLS  that  she  received  her  endowments  at  Xauvoo  as  they  are  now  given 
in  the  temples.  She  is  a  living  witness,  and,  if  necessaiT,  she  will 
tell  us  that  she  received  these  privileges  under  the  dii'ection  of  Joseph 
Smith.  Opponents  say  that  Brigham  Young  established  the  endow- 
ments and  also  plural  marriage,  but  here  is  a  witness  who  knows  bet- 
ter. Brigham  Young  onlv  sought  to  carry  out  the  instruction  he 
received' TTom  Joseph  Smith,  and  Joseph  Smith  lus  he  received  it  fi'oni 
God.  So  far  as  the  principle  of  plural  marriage  itself  is  conc.Tned, 
we  are  not  teaching  it  nor  practicing  it:  but  we  are  taking  care  of 
our  wives,  and  I  honor  the  men  who  take  care  of  them  and  who  are 
true  to  them. 

"' '  I  would  not  like  to  sit  in  judgment  on  any  of  my  bretliren  who 
are  not  true  to  their  families,  and  yet  I  do  not  think  I  would  be  more 
severe  upon  them  than  tlie  (treat  Judge  would  Ik\  I  have  made  no 
covenants  that  were  not  made  in  good  faith,  and  I  will  keep  them  so 
far  as  I  can.  When  it  comes  to  the  principle  itself,  I  can  defend  it  as 
a  principle  of  purity,  strictly  in  accordance  with  the  Gospel.  To  be 
a  Latter-I)ay  Saint  one  must  be  h(mest  with  himself,  with  his  neigh- 
bors, and  wfth  his  God.  I  have  received  a  testimony  of  the  truth  of 
the  principles  of  the  Gospel,  and  I  will  try  to  keep  them.  Joseph 
Smith  revealed  plural  marriage  and  the  endowments,  and  here  is  a 
living  witness  to  those  facts.  So  am  I,  for  I  received  it  of  those  who 
received  it  from  Joseph  Smith.  Now,  am  I  telling  you  that  plural 
marriage  is  practiced  or  is  to  be  practiced  ?  Xo ;  I  am  only  telling  vou 
that  it  IS  a  principle  revealed  by  Goil  to  Joseph  Smith,  the  prophet, 
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and  the  Lattor-Day  Saint  who  denies  and  rejects  that  truth  in  his 
heart  might  as  well  reject  every  other  truth  connected  with  his  mis- 
sion. Every  man  and  woman  will  get  his  or  her  reward,  for  God  is 
just  and  deals  out  justice  with  mercy.' 

"  Now,  just  read  the  question  so  tliat  Mr.  Smith  cun  understand  its 
form. 

"  The  reporter  read  as  follows : 

"" "  Mr.  Tayler.  Do  you  remember  saying  in  your  speech,  made  to 
your  people  there,  this ■ 

"  Mr.  Smith.  Mr.  Chairman,  the  words  '  your  people '  there  are 
misleading.  This  occurred  in  a  select  gathering  of  a  few  persons,  a 
few  individuals,  and  there  were  only  a  few  there  of  the  leading  au- 
thorities of  the  Wel>er  Stake  of  Zion,  and  it  was  not  a  public  gather- 
ing at  all,  nor  were  those  renuirks  in  the  light  of  a  public  address. 
They  were  n)ade.  and  I  acknowledge  that  I  made  them,  and  I  think 
T  am  correctly  reported  by  the  paper,  as  Mr.  Tayler  has  read  them. 

''  The  CirAiRMAN.  That  answers  the  question. 

"'  Mr.  Tayi.er.  That  answers  it. 

"  I  have  no  doubt  vour  statement  as  to  the  character  of  this  meet- 
ing  is  correct.  Ia4  me  read  you  the  newspaper  statem(»nt  of  its  char- 
acter, which.  j)erhaj)s,  will  disclose  it  to  all  of  us.     It  is  this: 

"•*The  presidency  of  the  stake,  the  bishops  of  the  25  wards  and 
their  counselors,  the  members,  alternates,  and  clerk  of  the  high  coun- 
cil, the  patriarchs,  the  presid(?ncy  of  the  high  priest's  quorum,  the 
superintendencies  and* presidents  of  the  various  anixiliary  organiza- 
tions (the  Sunday  school,  Y.  M.  and  Y.  L.  M.  I.  associations,  relief 
society,  religion  classes,  and  i)rimary),  and  the  stake  clerk,  with  a 
few  other  le.uling  brethren,  all  with  their  wives  or  husbands,  com- 
posed the  list  of  invited  guests  from  Wel)er  Stake,  and  almost  every 
one  of  those  iiivit(»d  was  in  attendance.  Of  the  visiting  brethren 
and  sisters  from  Salt  Lake  City  there  were  present  President  Joseph 
F.  Smith  and  memlx?rs  of  his  familv:  President  Aiithon  II.  Lund, 
Patriarch  John  Smith  and  wife.  Apostles  Kudger  Clawson,  wife,  and 
mother,  Abraham  O.  Woodruff  and  wife,  accompanied  by  Sister 
Asahel  Woodruff,  Keed  Smoot  and  wife,  and  Ilvrum  M.  Smith  and 
wife;  Sister  Bathsheba  Smith,  AVilliam  Speiice  and  wife,  William 
Salmon  and  wife,  Joseph  F.  Smith,  jr!,  and  wife.  President  Charles 
Kelly  and  Counselor  Oleen  N.  Stohl,  of  the  i)residency  of  the  Box- 
elder  Stake  were  also  in  attendance.' 

"  Mr.  Smith.  Yes,  sir:  I  think  that  is  correct. 

''Mr.  Tayler.  That  correctlv  describes  the  character  of  tin'  meet- 
ing  and  who  the  people  were  who  were  there? 

"  Mr.  Smith.  Yes,  sir. 

''  Senator  Foraker.  I  understood  you  to  say  there  were  not  more 
than  a  dozen  people  present  ? 

"'  Mr.  Smith.  There  were  more  than  that,  Senator.  There  were 
probably  50. 

"'  Senator  Foraker.  I  should  say  so,  if  all  were  present  who  are 
described  in  that  paper. 

"  Senator  Hoar.  I  should  like  to  know — if  you  will  ask  him,  or  I 
will — if  that  purports  to  be  a  verbatim  report,  published  in  the  paper, 
of  what  he  said. 

*'  Mr.  Smith.  No,  sir ;  it  is  not  a  verbatim  report 

*'  Senator  Hoar.  1  understood  you  to  say  you  said  it  in  substance. 
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*•*  Mr.  Smith.  I  said  that  in  substance. 

"  Senator  Hoar.  I  merely  put  this  question  with  a  view  of  shorten- 
ing the  inquiry. 

"'  Mr.  Smith.  Yes. 

"  Senator  Hoar.  It  was  made  to  this  audience,  whoever  they  were, 
and  was  published  in  the  Deseret  News.  AVas  it  published  with  your 
approval  ? 

"  Mr.  Smith.  I  did  not  know  anything  about  its  being  published  at 
all.  I  was  not  consulted  about  its  being  published,  and  I  knew  noth- 
ing about  it  until  after  it  was  published.  That  is  simply  a  news- 
paper report  of  the  meeting. 

"  Mr.  Tayler.  Now,  Mr.  Chairman 

"  Senator  Dubois.  Mr.  Tayler,  I  beg  your  pardon  for  just  a 
moment. 

"  Mr.  Tayler.  Certainly. 

"  Senator  Dubois.  You  had  no  objection  to  its  being  published  ? 

'•  Mr.  Smith.  If  I  had  been  consulted  I  would  have  advised  the 
newspaper  reporter  not  to  have  published  it. 

'•  Senator  Dubois.  They  would  not  have  published  it  had  you  ad- 
vised them  not  to  publish  it? 

"  Mr.  Smith.  I  do  not  think  they  would — that  is,  I  do  not  think 
the  Deseret  News  would. 

'*  Senator  Dubois.  It  would  not  have  l)een  published  without  the 
sanction  of  the  authorities  of  the  church?     They  would  not  know^- 
ingly  and  willfully  publish  iinythiiig  without  the  sanction  of  the' 
church? 

"Mr.  Smith.  Of  course  they  would;  publish  everything  that  is 
news. 

"'  The  Chairman.  I  understand  Mr.  Smith  has  answered  the  ques- 
tion. 

"  Mr.  Tayijsr.  Now,  Mr.  Chairman,  I  think  that,  for  the  more 
intelligent  guidance  of  the  committee  in  gathering  these  facts  to- 
gether, as  well  as  in  justice  to  the  other  side,  who  are  about  to  cross- 
examine  Mr.  Smith,  we  ought  to  read  those  things  which  we  espe- 
cially rely  upon  in  the  publications  of  the  church  to  which  reference 
has  l:)een  made,  and  which  have  been  identified. 

"  The  Chairman.  Proceed,  Mr.  Tayler. 

'•  Senator  Overman.  One  momient.  \Vliy  would  you  have  objected 
to  publishing  that  speech  ? 

"Mr.  Smith.  Because  I  have  avoided  studiously  saying  anything 
in  public  that  could  be  construed  in  the  least  as  advocating  even  the 
rigntfulness  or  truthfubiess  of  plural  marriage.  I  have  avoided  it. 
Therefore  I  w^oulcl  not  have  advised  its  publication  if  I  had  been 
consulted. 

"  Senator  Hoar.  I  should  like  to  ask  one  question.  Why,  Mr. 
Smith,  would  you  have  avoided  advocating  what  I  understand  was 
received  by  your  church  as  a  divine  command? 

*"Mr.  Smith.  Because  it  had  been  stopped  by  a  more  recent  mani- 
festo, I  may  say,  of  the  president  of  the  church. 

'*  Senator  Hoar.  If  I  understand  you,  the  obligation  to  practice 
plural  marriage  had  been  dispensed  with,  but  the  divine  teaching  that 
polygamy  w^as  right  in  itself  had  not  been  rescinded,  had  it? 

"  Mr.  Smith.  No,  sir. 

"  Senator  Hoar.  Then  why  would  you  abstain  from  impressing 
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upon  the  public  the  divine  teaching  that  polygamy,  though  not  to  be 
practiced  at  present,  was  still  of  divine  origin  and  authority  ? 

''  Mr.  Smith.  So  as  to  avoid  giving  any  public  offense. 

"  Senator  Hoar.  Is  it,  in  your  judgment,  a  good  reason  for  abstain- 
ing to  niake  known  to  mankind  a  commandment  of  the  Lord,  that  it 
may  give  i)ublic  offense — the  teaching  of  the  Lord? 

''  Air.  Smith.  AMien  it  comes  to  matters  that  we  are  at  liberty  to 
proclaim,  and  that  there  is  lio  injunction  upon  us  against  proclaim- 
ing, I  think  not.  But  in  this  particular  instance  we  are  under  injunc- 
tion not  to  teach  it. 

''  Senator  Hoar.  Not  to  teach  it  ? 

"  Mr.  Smith.  Yes.  sir;  not  to  teach  it  publicly,  or  in  any  other  way, 
for  that  matter. 

''  Senator  BE\'ERin(}E.  Does  the  fact  that  it  is  against  the  law  of  the 
land  have  anything  to  do  with  it '{ 

"  Mr.  Smith.  Yes,  sir. 

"  Senator  Hoar.  I  am  not  (juite  through. 

'*  Senator  Beveruxje.  Excuse  me. 

'*  Senator  Hoar.  I  uudei'staud  you  are  under  injunction  not  to  teach 
it  publiclv  or  in  anv  other  wav.  but  this  utterance  of  vours  was  teach- 
ing  it  privately,  was  it  not  ? 

"  Mr.  Smith.  Xo,  sir.  It  was  simply  announcing  my  own  belief  in 
it,  notwithstanding  it  was  stoj)ped,  and  my  principal  object,  the  main 
object  I  had  in  view,  was  this:  There  are  a  large  numl>er  of  people 
who  claim  that  plural  marriage  was  introduced  oy  Brigham  loung, 
and  that  the  (endowments  were  introduced  by  Brigham  Young, 
whereas  I  knew  that  both  of  these  were  introduced  by  Joseph  Smith; 
and  I  also  knew  that  Bathsheba  W.  Smith,  my  aunt,  was  now^  about 
the  only  living  witness  of  that  fact,  and  I  availed  myself  of  the  oppor- 
tunity of  her  presence  in  that  assembly  to  amiounce  that  she  was  a 
living  witness  that  it  was  Joseph  Smith  who  introduced  these  princi- 
ples instead  of  Brigham  Young. 

*'  Senator  Hoar.  As  a  matter  of  history  ? 

"  Mr.  Smith.  As  a  matter  of  history.     That  is  all  1  had  in  view. 

'*  Senator  Hoar.  But  what  I  do  not  quite  understand  is  how,  if  you 
were  under  a  divine  c^ommandment  not  to  teach  publicly  or  in  any 
other  way  the  rightfulness  of  polygamy  as  a  principle,  although  the 
practice  was  suspended  for  a  time,  you,  to  this  assembly  of  important 
personage^s,  were  proclaiming  your  belief  in  it  ? 

''Mr.  Smith.  Certainly. 

"'  Senator  Hoar.  Is  not  that  a  pretty  important  way  of  teaching  a 
doctrine,  if  the  head  of  the  church  states  he  believes  in  it? 

''  Mr.  Smith.  I  told  the  committee,  in  answer  to  that  question  here 
before  the  committee,  if  vou  please,  that  I  l)elieve  in  that  principle 
to-day  as  much  as  I  ever  l>elieved  in  it.  But  I  do  not  l)elieve  in  con- 
tinuing its  practice,  because  I  have  accepted  in  good  faith  the  procla- 
mation of  President  Woodruff  stopping  the  practice  of  plural  mar- 
riage.    It  does  not  change  my  belief  one  particle. 

'*  Senator  Hoar.  But  I  was  speaking  of  your  teaching  the  rightful- 
ness of  it.     I  understood  you  to  sav 

"  Mr.  Smith.  I  did  not  teach  it.  That  was  not  the  intent  at  all.  I 
was  merely  expressing  my  own  belief  in  it." 

It  has  been  testified  that  no  officer  or  teacher  in  the  church  ever 
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denies  this,  but  it  is  insisted  that  they  do  not  deliberately  undertake 
to  advocate  it,  although  if  the  doctrine  is  attacked,  it  is  defended. 

The  revelation  respecting  plural  marriage  remains  in  the  Book 
of  Doctrine  and  Covenants  without  footnote  or  other  reference^ 
and  the  revelation  suspending  the  practice  has  not  been  added  to  the 
book,  but  is,  we  are  told,  published  separately. 

In  the  Improvement  Era^  edited  by  Joseph  F.  Smith  and  other 
prominent  meml)ers  of  the  church,  an  article  appears  as  late  as  1898, 
in  which  it  was  inffeniouslv  and  laboriouslv  undertaken  to  establish 
the  righteousness  of  polygamy;  and  the  little  book  to  which  refer- 
ence was  made  a  few  days  ago,  made,  published,  and  issued  after  the 
manifesto  for  the  purpose  of  use  by  missionaries,  contains  a  most 
adroit,  skillful,  pei^^uasive,  striking  argument  in  favor  of  polygamy 
and  of  its  righteousness. 

|Tc»stinion.v  of  Joseph  F.  Smith  (Vol.  I.  p.  227).] 

"  Now  I  call  attention  to  the  work  entitled  '  Mormonism.  The 
Relation  of  the  Church  to  Christian  Sects.  Origin  and  History  of 
Mormonism.  Doctrines  of  the  Church.  Church  Organization, 
Present  Status.  By  B.  II.  Roberts.  Published  by  the  Church. 
Deseret  News  Print,  Salt  Lake  City." 

"That  is  the  title  page.  On  page  (55  of  this  document  appears  the 
statement 

*'  The  Chairman.  Mr.  Tayler,  as  to  B.  II.  Rolx^rts,  referred  to 
there.     What  Roberts  is  that? 

''Mr.  Tayler.  That  is  Brigham  II.  Roberts,  if  that  is  any  more 
definite. 

"  Senator  Bailey.  Who  was  once  refused  permission  to  take  his 
oath  as  a  Representative? 

"The  Chairman.  Is  that  the  Roberts? 

"'  Mr.  Tayler.  That  is  the  same  one,  I  believe.  Senator  Bailey. 

''  Senator  Bailey.  I  voted  to  seat  him. 

''  Mr.  Tayler.   Ves,  I  know. 
'     "  On  page  65  is  appears  that  the  date  of  this  publication  was  1902. 
On  the  opposite  side  of  the  leaf  from  the  title  are  these  words: 

'" '  Copyrighted  by  Joseph  F.  Smith  for  the  Church  of  elesus  Christ 
of  Latter-Day  Saints.' 

''  On  the  first  page  is  *  A  word  with  the  reader.'  The  opening  sen- 
tence is  as  follows : 

" '  This  brochure  is  issued  under  the  authoritv  of  the  Church  of 
Jesus  Christ  of  Latter-Day  Saints.  It  is  therefore  an  authoritative 
utterance  upon  the  subject  of  which  it  treats.' 

"  I  read  now  from  page  81,  under  the  chapter  of  '  Origin  and  his- 
tory of  Mormcmism ; ' 

"'  'As  a  rule  it  has  been  the  policy  of  sectarian  ministei-s  to  denounce 
the  Mormon  leaders,  whom  the  Mormon  people  held  in  highest  esteem 
for  their  unselfish  devotion  to  the  general  welfare  of  the  Church,  and 
the  purity  and  integrity  of  their  lives;  and  instead  of  hearing  what 
sectarian  people  would  consider  the  more  pure  doctrines  of  the  Chris- 
tian religion  expounded,  Mormons  were  treated  to  a  derision  of  their 
own  faith,  to  them  sacred  and  divine.  The  Church  of  Jesus  Christ 
of  Latter-Dav  Saints  being  attacked  by  these  parties  both  political 
and  religious  (and  they  generally  made  common  cause  against  the 
Mormons)  the  Mormon  people  were  compelled  to  unite  for  ^If-pres- 
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ervation,  and  hence  arose  in  Utah  what  must  ever  be  I'egarded  as  an 
anomaly  in  American  politics,  viz,  a  church  and  anti-Church  party. 

" '  This  led  many  honest  people  to  the  supposition  that  Mormons 
believed  in  the  union  of  church  and  state  under  our  form  of  govern- 
ment: which,  however,  has  no  other  foundation  for  it  than  these 
seemings  which  arose  from  the  conditions  here  explained.  The 
unnatural  and  undesirable  contest  was*  continued  imtil  it  was  seen 
that  such  a  course  was  retarding  the  material  interests  of  the  Terri- 
tory, and  was  hindering  Utah  from  taking  the  political  station  in  the 
Union  to  which  both  the  resources  of  the  Territory  and  the  character 
of  her  people  entitled  her.  Wiser  counsels  prevailed ;  the  unprofita- 
ble conflict  between  Church  and  anti-Church  party  was  abandoned, 
and  all  united  in  a  demand  for  statehood  whicn  finally  was  granted, 
Utah  being  admitted  into  the  Union  in  the  year  1896.' 

"  Page  45,  Paragraph  IX.    The  heading  of  that  paragraph  is  this: 

"  '  yye  believe  all  that  God  has  revealed,  all  that  He  does  now  reveal 
and  we  believe  that  He  will  yet  reveal  many  great  and  important 
things  pertaining  to  the  kingdom  of  God.' 

''And  it  reads  as  follows : 

"'  From  this  it  will  be  seen  that  the  Latter-da v  Saints  are  as  far 
from  believing  that  the  fountain  of  revelation  is  dried  up  as  they  are 
that  the  Bible  alone  contains  all  the  revelations  (iod  has  given  to 
man.  The  theory  that  revelations,  the  visitations  of  angels,  the  enjoy- 
ment of  the  spirit  of  ])rophecy,  were  all  to  cease  when  the  Church  of 
Christ  was  fully  established  by  the  ministry  of  the  Apostle.s,  is  one  of 
the  invent i(ms  of  the  apostate  chun.'hes  to  excuse  the  absence  of  these 
divine  spiritual  powers  in  the  godless  institutions  which  usurped  the 
place  of  the  Churcli  of  Christ  long  centuries  ago. 

'' '  In  the  faith  of  the  Latter-dav  Saints,  it  is  the  privilege  and  right 
of  the  Church  of  Christ  forever  to  be  in  contmuous  and  constant 
spiritual  communication  with  her  Spouse,  the  Lord;  which,  however, 
she  can  only  possess  by  the  enjoyment  of  continuous  revelation,  the 
visitation  ot  angels,  and  the  possession  of  the  Holy  Ghost,  which  is 
the  testimony  of  Jesus,  which  is  the  spirit  of  prophecy.  Instead  of 
teaching  that  the  day  of  revelation  and  the  visitation  of  angels  has 
ceased,  it  is  the  mission  of  the  Church  to  bear  witness  that  these  spir- 
itual privilegi^s  are  to  be  more  and  more  enjoyed,  imtil  all  things  in 
heaven  and  in  earth  shall  l>e  gathered  together  in  one,  in  Christ  Jesus 
Our  Lord ;  and  to  proclaim  to  the  world  that  it  is  the  morning  rather 
than  the  evening  oi  revelation  from  God  to  man ;  and  that  as  the  heav- 
ens are  full  of  days,  so  too  are  they  full  of  light  and  knowledge  to  be 
revealed  unto  the  children  of  men  in  God's  own  due  time ;  and  while 
the  Church  of  Jesus  Christ  of  Latter-day  Saints  reverently  believes 
all  that  God  has  revealed,  as  well  to  men  in  the  Western  Hemisphere 
as  to  men  in  the  eastern  world,  she  looks  confidently  forward  to  still 
greater  revelations  in  the  future  than  has  been  given  in  the  past.' 

'"  Page  48,  Chapter  XII.  The  italicized  words  are,  I  believe,  part 
of  the  creed. 

''  Senator  Beveridoe.  Mr.  Tayler,  what  is  this  that  you  are  now 
reading  from  designed  to  show  ?  I  see  the  pertinence  of  the  former 
things,  but  what  is  the  pertinence  of  this  you  are  reading  now  ? 

"  Mr.  Tayler.  What  I  have  just  read? 

"  Senator  Beveridge.  The  whole  thing  you  had  read  in  the  book. 
What  is  the  point  you  are  trying  to  establish? 
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•'  Mr.  Tayler.  T  have  conceived  it  is  important  for  iis  to  understand 
what  was  the  meaning  of  their  dogma  of  revelations  and  constant 
communication  and  contact  with  the  Almighty.  I  conceive  that  that 
is  a  very  important  thing,  as  indicating  the  power  and  authority  of 
the  church,  as  accepted  by  its  people,  and  the  dominati(m  of  one  who 
claims  to  have  received  divine  revelations  over  those  who  are  sup- 
posed to  be  subject  to  them  when  received. 

"  Senator  Beveridoe.  That  would  apply,  then,  equally  to  any  mem- 
ber of  this  church? 

'*  Mr.  Tayler.   It  might. 

"  Senator  BEVERUXiE.  So  that  if  you  consider  that  point  valid,  then 
any  member  of  this  church  could  not  Ik*  fit  to  sit  as  a  United  States 
Senator,  so  far  as  this  particular  quotation  is  concerned  and  the  point 
vou  wish  to  establish  bv  it  'i 

"Mr.  Tayler.  Xo;  it  would  not  apply  with  anvthing  like  equal 
force  to  a  uiemlwr  of  the  cluirch  as  to  an  apostle,  because  surely 
whatever  anybody  in  the  church  can  believe  or  stand  for  an  apostle 
must  stand  for:  l)ut  we  have  already  heard  from  Mr.  Smith  of  the 
lilwi'tv  of  conscience  and  l)elief  with  which  the  body  of  the  church 
mav  l>e  properly  endowed. 

-This  is  Chapter  XII: 

''  •  We  believe  in  being  subject  to  kings,  presidents,  rulers,  and 
jnagistrates.  in  obeying,  honoring,  and  sustainmg  the  law.' 

'•And  (m  page  40,  at  the  bottom  of  the  page,  after  quoting  on  the 
subject  of  obedience  to  laws,  the  text  is: 

"'  *  Such  have  been  and  are  the  views  of  the  Latter-Day  Saints  rela- 
tive to  laws  and  governments  in  general,  and  man's  duty  to  obey  the 
constituted  authority  of  civil  government.  If  in  the  histOrv  or  the 
Church  there  has  been  any  apparent  deviation  from  the  principles 
here  announced,  and  which  have  been  proclainied  by  The  Church,  at 
least  from  the  year  1835,  when  they  were  adopted  by  the  spiritual 
authorities  of  The  Church  at  Kirtland,  Ohio,  it  has  been  for  the  rea- 
son that  laws  have  l)een  enacted  against  the  practice  of  religious 
principles  which  (lod  revealed  to  his  Church;  and  upon  the  Latter- 
Day  Saints  devolved  the  duty  of  contending  in  a  lawful  manner  for 
the  right  to  practice  the  principles  which  (Tod  has  revealed  to  them, 
as  well  as  to  believe  them.  lender  such  circumstances  only  has  there 
been  any  conflict  between  The  Church  of  fJesus  Christ  of  Latter-Day 
Saints  and  the  civil  authorities  of  any  government.' 

"*  On  page  53 : 

•' '  The  marriage  system  of  the  church.' 

"  I  read  from  the  l)ottom  of  the  page: 

" '  In  such  a  presiMitation  of  Mormonism  as  it  is  d<»sired  this  bro- 
chure shall  i)e,  something  of  incompleteness  would  attach  to  it  if 
nothing  be  ^aid  concerning  the  niarriage  system  of  The  Church.  In 
common  with  the  Christian  sects  the  Latter-Day  Saints  in  the  early 
years  of  tht*  Church's  existence,  regarded  marriage  vaguely  as  an  in- 
stituticm  to  exist  in  this  world  only:  and  married  as  Christian  pro- 
fessors now  do  until  death  doth  them  i)art:  but  by  the  revelation  on 
marriage  given  through  the  prophet  Joseph  Smith,  the  Saints 
learned  that  in  relestial  spheres  the  marriage  relation  exists  eternally: 
and  that  the  phnising  joys  of  family  ties  and  associations,  coupled 
with  the  power  of  endless  increase,  contributes  to  the  i)()wer,  happi- 
ness, and  dominion  of  those  who  attain  to  the  celestial  glory. 

fr— VOL  3—05—37 
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" '  What  a  revelation  was  this.  Instead  of  the  God-given  power  of 
procreation  being  one  of  the  things  to  pass  away,  it  is  one  of  the  chief 
means  of  man's  exaltation  and  glory  in  eternity.  Through  it  men 
attain  to  the.  glory  of  an  endless  increase  of  eternal  lives,  and  the 
right  of  presiding  as  priest  and  patriarch,  king  and  lord,  ovor  his 
ever  increasing  posterity.  Instead  of  the  commandment  **  Multiply 
and  replenish  the  earth  '"  being  an  unrighteous  law,  to  be  regarded 
askance,  and  as  something  evil,  it  is  one  by  which  the  race  of  man  is 
to  be  eternally  perpetuated;  and  is  as  holy  and  pure  as  the  com- 
mandment '*  repent  and  be  baptized."  ' 

"  (loing  to  the  botton  of  page  54: 

"  '  Celastial  marriage  also  includes,  under  certain  conditions,  restric- 
tions, and  obligations,  a  plurality  of  wive.s.  Such  prominence  indeed 
has  been  given  to  this  feature  of  the  marriage  system  of  the  church 
that  to  a  ^eat  extent  it  has  obscured  the  grandeur  and  importance  of 
the  principle  of  the  eternity  of  the  marriage  covenant.  Plurality  of 
wives,  of  course,  was  as  great  an  innovation  in  the  marriage  system  of 
the  world  as  marriage  for  eternitv  was.  It  comes  in  conflict,  too,  not 
only  with  the  education  and  traditions  of  the  modem  world,  but  in 
conflict  with  the  prejudices  of  the  Saints  themselves;  yet  God  had 
commanded  its  introduction  into  the  world,  and  though  the  prejudices 
of  the  Saints  revolted  against  it,  the  faithful  to  whom  it  was  I'evealed 
resolved  to  obey  it,  and  in  the  introduction  of  this  principle  of  the 
marriage  system  of  the  church  the  prophet  Joseph  Smith  himself  led 
the  way.' 

"  Then  follows  a  statement,  historically  correct,  1  do  not  doubt, 
referring  to  the  passage  of  the  several  laws  and  the  decision  of  the 
court  and  the  prosecution  of  many  persons  for  polygamy  and  polyga- 
mous cohabitation ;  and  finally,  on  page  5(),  at  the  bottom : 

" '  Meantime  Government  was  relentless,  and  still  more  stringent 
measures  than  those  already  enacted  were  threatened.  In  the  midst 
of  these  afflictions  and  threatening  portents  President  Wilford  Wood- 
ruff besought  the  Lord  in  prayer,  and  the  Lord  inspired  him  to  issue 
the  manifesto  which  discontinued  the  practice  of  plural  marriage.  At 
the  semiannual  conference  in  October  following,  the  action  of  Presi- 
dent Woodriift*  was  sustained  by  unanimous  vote  of  the  conference, 
and  plural  marriages  were  discontiued  in  the  church.  In  the  matter 
of  plural  marriage  the  I^atter-Day  Saints  are  neither  responsible  for 
its  introduction  nor  for  its  discontinuance.  The  Lord  commanded  its 
practice,  and  in  the  face  of  the  sentiment  of  ages  and  in  opposition  to 
the  teachings  of  their  own  traditions  many  oi  the  Saints  obeyed  the 
commandment,  and  in  the  midst  of  weakness,  difficulties,  and  dangers 
sought  to  carry  out  that  law  as  revealed  to  them.     *     *     * 

'* '  If  the  labors  and  sufferings  of  the  Church  of  Christ  for  this 
principle  have  done  nothing  more,  this  much  at  least,  has  been  accom- 
plished— the  Saints  have  borne  testimony  to  the  truth.  And  it  is  for 
God  to  vindicate  His  own  law  and  open  the  way  for  its  establishment 
on  the  earth,  which  doubtless  He  will  do  when  His  Kingdom  shall 
come  in  power  and  when  His  will  shall  be  done  in  earth  as  it  is  in 
heaven.' 

"  Mr.  WoRTHiNGTON.  You  havc  omitted  certain  passages  on  that 
page.     Will  you  put  it  all  in? 

''  Mr.  Tayler.  Oh,  yes:  it  will  all  be  put  in  by  the  reporter. 
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All  these  things  are  significant  in  A'iew  of  the  fact  that  one  word 
from  the  hierarchy  would  stop  it  all.  Its  profession  and  its  practices 
have  been  consistent  in  this  re,spect,  namely :  That  polygamous  mar- 
riages are  divinely  right,  and  polygamous  cohabitation  is  right.  The 
head  of  the  church  has  declared  that  to  continue  to  live  with  his 
plural  wives  in  defiance  of  law  is  righteousness,  and  speaking  of  the 
suggestion  that  he  could  hav^  obeyed  the  law  by  not  continuing  to 
bring  forth  children  by  plural  wives,  he  said,  as  recently  as  June, 
1903,  to  a  company  of  which  Reed  Smoot  was  one : 

''  We  are  taking  care  of  our  wives,  and  I  honor  the  men  who  take 
care  of  them  and  are  true  to  them." 

A  distinction  is  made  by  these  men  between  taking  care  of  their 
wives  and  being  true  to  them.  President  Smith  was  true  to  all  of 
his  plural  wives  by  cohabiting  with  them  and  rearing  children  by 
them  since  the  manifesto. 

He  continued  his  reference  to  those  who  had  plural  wives  as  fol- 
lows (this  is  another  instance  than  that  to  which  I  referred  a  while 
ago)  : 

"  I  would  not  like  to  sit  in  judgment  on  any  of  my  brethren  who  are 
not  true  to  their  families,  and  yet  I  do  not  think  I  should  be  more 
severe  on  them  than  the  Great  Jud^  would  be.'' 

A  most  significant  illustration  oi  the  power  exercised  by  the  presi- 
dent is  found  in  the  fact  that  he  ha,s  the  power  to  divorce  after  death. 
The  husband  who  has  considered  that  his  chief  claim  to  glory  in  the 
next  world  will  consist  of  his  wives  and  children  knows  that  after 
he  dies  even  this  may  be  denied  him  if  the  president  of  the  church 
so  wills  it. 

[Testimony  of  George  Reynolds.     (Vol.  II,  p.  28.)] 

"  Senator  Foraker.  Are  these  divorce  proceedings  confined  to  the 
living?     You  spoke  of  marriages  after  death. 

"  Mr.  Reynolds.  I  have  known  very  rarely  of  a  woman  seeking  to 
be  separated  from  her  husband  after  he  was  dead,  and  the  president 
of  the  church  hearing  her  statement  has  directed  that  the  marriage 
be  canceled  on  the  records. 

"  Senator  Foraker.  Do  you  say  you  have  heard  of  that  frequently 
or  infrequently  ? 

''  Mr.  Reynolds.  No,  sir;  not  frequently.     Once  in  a  long  while." 

The  obligation  taken  in  the  endowment  ceremonies  of  the  church 
is  unpatriotic  and  treasonable. 

[Testimony  of  A.  W.  Lundstrom  (Vol.  II.  p.  153).] 

''  Mr.  Tayler.  Can  you  give  us  the  obligation  of  retribution? 

"  Mr.  LuNDSTROM.  I  can. 

''  Mr.  Tayij^.  You  may  give  that. 

'"  Mr.  LuNDSTROM.  '  We  and  each  of  us  solemnly  covenant  and 
promise  that  we  shall  a^k  God  to  avenge  the  blood  of  Joseph  Smith 
upon  this  nati(m.'  There  is  something  more  added,  but  that  is  all  1 
can  remember  verbatim.     That  is  the  essential  part. 

"  Mr.  Tayler.  What  was  there  left  of  it  ?     What  else? 

•'  Mr.  Li'NDSTROM.  It  was  in  regard  to  teaching  our  children  and 
children's  children  to  ih^  last  generation  to  the  same  eflFect. 


580  REED  SMOOT. 

"  Mr.  Ta YLER.  Teach  that  obligation  ? 
'•  Mr.  Li'XDSTROM.  Teach  that  obligation. 

'"  Mr.  Tayix)k.  Way  the  obligation  taken  in  both  temples  in  the 
same  words  and  on  all  of  these  davs? 
"  Mr.  LirxDSTROM.  Yes,  sir." 

♦  ♦♦♦««« 

( TeHtlmoiiy  of  J.  H.  WaHis  (Vol.  11.  p.  79).] 

"  *  *  *  ;  and  another  vow  was  what  we  used  to  call  the  •  oath 
of  vengeance.-  I  do  not  know  whether  I  have  it  right  or  not — that 
we  woiud  never  cease  to  importune  High  Heaven  to  take  vengeance  on 
the  inhabitants  of  the  earth  for  the  murders  of  the  prophets.  I  do 
not  know  whether  I  have  it  exactlv  right,  but  that  is  the  substance 
ofit.  ... 

'"  Mr.  Tayler.  Stand  up,  if  it  will  helj)  you,  and  give  us  the  words, 
if  vou  can. 

"  Mr.  Waixis  (standing  up).  '  That  you  and  each  of  you  do  prom- 
ise and  vow  that  you  will  never  cease  to  importune  High  Heaven  to 
avenge  the  blood  of  the  pn)j:)hets  u[)on  the  nations  of  the  earth  or  the 
inhabitants  of  the  earth.' 

4(  ♦  ♦  *  «  «  4( 

"  Mr.  Wallis.  Yes,  sir;  or  words  to  that  effect.  I  made  one  slight 
mistake  vesterday. 

"  Mr.  \VoRTiiiNc;'n)N.  I  suppose  any  witness  has  a  right  to  correct 
mistakes. 

''  The  Chairman.  You  (!an  correct  it  if  you  desire. 

"'  Mr.  Wallis.  In  repeating  the  obligation  of  vengeance  I  found 
that  I  was  wrong. 

'^  The  Chairman.  I  can  not  hear  what  you  say.     Please  stand  up. 

*'  Mr.  Walijs.  In  repeating  the  obligation  of  vengeance  I  find  I 
made  a  mistake;  I  was  wrong.  It  should  have  been  'upon  this  na- 
tion.' I  had  it '  up(m  the  inhabitants  of  the  earth.'  It  was  a  mistake 
on  my  part.'' 

ITestiinony  of  Annie  M.  KUiott.  Vol.  II,  p.  180.J 

"As  the  ceremony  went  on  were  there  different  obligations  taken? 

"  Mrs.  Elliott.  Yes,  sir. 

"'  Mr.  Tayler.  Do  you  rememl)er  what  was  the  first  one  that  was 
taken '^ 

'*  Mrs.  F2llioit.  Ithink  I  do,  but  I  don't  know  if  I  am  capable  of 
sj)eaking  it. 

''  Mr.  Tayler.  Well,  whatever  you  can  remember  about  the  first 
one,  Mrs.  Elliott,  or  anv  of  them  that  vou  remember.  1  do  not  care 
what  it  was. 

"The  Chairman.  Take  vour  own  time,  Mi-s.  Elliott.  Do  not  l>e 
eml)arrassi»(l. 

•'  Mrs.  Elliott.  The  first  one  was,  when' we  cauie  to  a  certain  phnv, 
if  we  didn't  want  to  ffo  anv  further  and  take  those  oaths  it  was  to 
turn  back  and  go  out. 

'•  Mr.  Tavler.  That  was  after  vou  had  gone  on  for  some  time,  was 
it^ 

*•  Mrs.  Elliott.  Yes:  a  short  time. 

''  Mr.  Tayler.  Then  what  is  the  next  thing  that  vou  rememlx^r 
about  that  ? 
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"  Mi*s.  Elliott.  It  was  where  we  took  the  oaths  then,  which  I 
think  it  is  very  enibarrassinjij  for  nie  to  say  them. 

''  Mr.  Tayler.  Tell  us  what  you  remember. 

"  Mrs.  Elliott.  One,  T  remember,  they  told  me  to  pray  and  never 
cease  to  pray  to  get  revenge  on  the  bl(K)cl  of  the  prophets  on  this  na- 
tion, and  also  to  teach  it  to  mv  children  and  children's  children."' 

(Testimony  of  II.  M.  I>ouKan  (Vol.  II,  \k  inJM.l 

'*  Mr.  WoRTiiiNGTDN.  I  Want  to  ask  you  whether  you,  or  any  of 
those  who  went  through  with  you,  to  your  knowledge,  were  called 
upon  to  agree  to  what  I  now  read,  or  to  it  in  substance : 

" '  That  you,  and  each  of  vou,  do  promise  and  vow  that  you  will 
never  cease  to  importune  High  Heaven  to  avenge  the  blood  of  the 
prophets  upon  this  nation?' 

''Mr.  Doi'<?ALL.   Xo,  sir. 

*'  Mr.  WoRTiiiNGTOx.   Did  anything  like  that  occur? 

''  Mr.  DoroALL.  Well,  as  I  remember,  there  is  something  that  might 
possibly  have  resembled  that. 

''  The  Chairman.  We  can  not  hear  the  witness. 

"  Mr.  Doi'OALL.  There  was  something,  as  I  remember,  that  might 
have  led  one  to  lx»lieve  that  such  a  thing  was  })e'\ng  done.  As  I 
i*ememlx»r  it,  they  importuned  Heaven  to  aven^  the  blood  of  the 
prophets  and  the  martyrs  on  this  generation,  I  think. 

" Mr.  WoRTHiXGTOx.  '  On  this  generation?' 

'•  Mr.  I)ouc;all.  I  think  so;  that  is  as  near  as  I  can  remember.  I 
would  not  vouch  for  that  being  correct;  nothing  in  regard  to  this 
nation. 

''Mr.  Tayler.  This  generation ? 

^'  Mr.  DouGALL.  As  1  remember  if 

Mr.  Dougall,  it  will  be  remembered,  was  put  upon  the  stand  by 
Senator  Smoot. 

The  authorities,  while  refusing  to  give  the  obligation,  insist  that 
it  is  not  treasonable,  but  one  of  Senator  Smooths  witnesses,  Dougjill, 
by  name,  brought  '2,000  miles  to  testify,  says  the  obligation  is  that  the 
initiate  is  ^'  to  avenge  the  bl(M)d  of  the  prophets  upon  this  generation." 

Even  the  discredited  witnesses  who  testified  to  the  obligation  find 
themselves  supported  by  a  witness  brought  here  by  Senator  Smoot, 
for  the  distinction  l)etween  Dougall's  transcription  of  the  oath  and 
that  of  our  witnesses  is  so  slight  that  one  might  imagine  that  differ- 
ence to  come  from  a  mere  honest  failure  to  recollect  accurately. 

Apart  from  Senator  Smooths  responsibility  as  a  member  of  the 
hierarchy,  as  one  of  the  apostles,  as  one  indissolubly  connected  with 
this  conspiracy  against  the  (lovernment,  the  following  facts  appear 
in  the  testimonv  as  personal  to  himself. 

I  have  ah'eadv  reierred  to  most  of  these,  but  it  will  take  but  a 
moment  to  recapitulate  them. 

He  voted  for  the  election  of  Joseph  F.  Smith  as  president  of  the 
church   and   has  regularly  sustained   him   semiannually  ever  since. 

ITestimoiiy  of  Uoetl  Smoot  (VoL  III,  p.  2:W).J 

"  The  CiiAiKMAX.  I  will  modify  the  question.  I  will  ask  the  wit- 
ness whether  he  intended  to  sustain  Mr.  Smith  in  the  commission  of 
this  crime  ? 
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"  Senator  Smoot.  I  do  not  sustain  any  man  in  the  commission  of 
crime. 

*'  The  Chairman.  You  sustained  him  in  living  in  polygamous  co- 
habitation? 

"  Senator  Smoot.  I  have  not  said  that. 

"'  The  Chairman.  Did  you  not  sustain  him  in  October  last? 

*'  Senator  Smoot.   I  sustained  him  as  president  of  the  church. 

"  The  Chairman.  And  you  have  made  no  protest  to  him  per- 
sonally ? 

"  Senator  Smoot.  It  is  not  my  place  as  an  officer  of  the  law  nor 
within  my  place  as  a  citizen  of  Provo.  That  is  where  I  live.  It  is  not 
my  place  to  make  anv  complaint  to  the  officers  of  the  law  against 
President  Joseph  F.  ^mith. 

"  The  Chairman.  Against  the  head  of  the  church  ? 

"  Senator  Smoot.  Against  Joseph  F.  Smith,  or  John  Henry  Smith ; 
I  do  not  care  whether  he  is  the  head  of  the  church  or  a  man  li\dng 
there. 

"  The  Chairman.  Then  you  think  that  your  relation  as  an  apostle 
does  not  impose  upon  you  any  duty  to  make  complaint  against  the 
head  of  the  church  for  any  oflFense  ? 

*'  Senator  Smoot.  I  do  not  think  it  would  be  mv  dutv.'' 

•■         »■ 

[Teatimony  of  Reed  Smoot.     (Vol.  Ill,  p-  ^1)  I 

"  The  Chairman.  You  speak  of  the  time  when  you  took  tlie 
endowments.  I  am  not  clear  whether  vou  stated  if  vou  were  ])i'esent 
at  other  times. 

'*  Senator  Smoot.  T  never  have  been.  Mr.  Chairman. 

"'The  Chairman.  You  have  never  bwn  present  at  any  time  since? 

'*  Senator  Sm(K)t.  Never. 

"  The  Chairman^  And  you  have  not  officiated  in  any  way  in  con- 
ferring the  endowments  at  any  time  ? 

''  Senator  Sm(X)t.  I  never  ofticiated  in  anv  wav. 

•"  The  Chairman.  I  think  you  said  to  the  committee  that  you 
were  surprised  when  you  heard  the  president  of  the  church  testify 
as  he  testified  before  this  committee? 

"  Senator  Smoot.  As  to  the  number  of  children  that  he  had. 

"The  Chairman.  Yes.     You  were  surprised? 

''  Senator  Smoot.  I  was  surprised  as  to  the  number  of  children 
that  he  had  since  the  manifesto. 

"'  The  Chairman.  Then  you  were,  of  course,  surprised  to  learn 
that  he  was  living  in  polygamous  cohabitation? 

"  Senator  Smoot.  \\ell,  I  did  not  know  that  he  was,  and  I  had  no 
reason  to  l)eUeve  that  he  was. 

"The  CuAUtMAN.  Of  course.  Then  yon  were  surprised  when  he 
testified  that  he  had  had  11  children  since  the  manifesto? 

"  Senator  Smcm>t.   Yes,  sir. 

•'The  Chairman.  And  that  surprise  still  continues.  I  su])pose? 

"Senator  Smoot.  No.  sir:  I  know  it  now;  or  I  think  I  know  it. 
fi-om  what  he 

*' The  Chairman.  From  what  he  testified? 

"  Scnatoi*  Smoot.  From  what  he  testified  to. 

"The  CiiAHniAN.  You  regard  him,  I  suppose,  a  truthful  man^ 

"  Senator  S^kkit.  I  do. 
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"  The  Chairman.  Did  yon  make  known  your  surprise  to  him  ? 
••  Senator  S^ioot.  I  did  not. 

**  The  Chairman.  Neither  then  nor  at  any  time  since,  have  you? 
"  Senator  Smoot.  Neither  then  nor  at  anv  time  since. 

♦  ♦  ♦  «  «  4(  « 

''The  Chairman.  I  wanted  to  inquire  about  it.  I  think  you  said 
before  the  October  conference  there  was  a  meeting  of  the  officials  of 
the  church.  Did  I  understand  you  correctly — that  the  president  and 
apostles  had  a  meeting  and  that  there  was  some  discussion  about  some 
matters  ? 

"  Mr.  WoRTHiNGTON.  Prior  to  the  1904  conference,  you  mean. 

''  Tlie  Chairman.  Yes ;  some  preliminary  meeting  of  the  officials. 

''  Senator  Smoot.  Why,  we  had  meetings  right  along,  Mr.  Chair- 
man.    I  can  not  call  to  mind  what  you  have  reference  to. 

"  The  Chairman.  I  had  reference  to  your  testimony  in  chief  in 
which  you  said  there  was  a  meeting  of  the  president  and  the  apostles 
a  few  davs  before  the  conference. 

•'  Senator  S3100T.  At  the  time  Mr.  Penrose  was  nominated? 

'•  The  Chairman.  Possibly. 

"  Senator  Smoot.  Yes;  I  remember  it. 

•'  Tlie  Chairman.  What  I  want  to  inquire  al)out  is  whether  at  that 
time  you  made  known  to  Mr.  Smith  and  those  present  your  surprise 
to  learn  that  the  president  was  living  in  polygamous  cohabitation. 

"  Senator  Sm(K)t.   I  did  not. 

"  The  Chairman.  You  did  not  say  anything  to  him  about  it  ?  Was 
anything  said  about  it  by  anyone? 

"  Senator  Sm(X)t.  Not  that  I  remember. 

''  The  Chahoian.  Mr.  Penrose  was  proposed,  as  I  understood  wu 
to  say,  at  that  meeting ' 

''  Senator  S:^ioot.  By  tlie  president  of  the  church. 

"The  Chairman.  To  fill  the  vacancy  in  the  apostolate? 

''  Senator  Sm(X)t.  Yes. 

''The  Chairman.  Was  Mr.  Penrose  a  polygamist  at  that  time? 

"'  Senator  S^iuot.  He  was  a  polygamist.  He  had  been  married 
before  the  manifesto. 

''The  Chairman.  Yes;   I  understand. 

"  Senator  Smoot.  But  of  course,  as  I  said,  you  know.  Senator,  at 
the  time  I  did  not  know  it.  But  it  would  have  made  no  difference  to 
me,  as  I  sai<l  before. 

"  The  Chairman.  That  is  as  I  understand;  but  at  the  time  vou  did 
not  know  he  was  a  polygamist? 

''  Senator  Smoot.  7  knew  he  had  been  a  polygamist,  and  I  knew 
that  one  of  his  wives  died.  I  never  knew  anything  al)out  his  family, 
and  I  thought  he  had  had  two  wives  and,  one  dying,  he  only  had  the 
one;  but  it  proves  that  he  had,  l)efore  the  manifesto,  thrive  wives 
instead  of  two. 

"  The  Chairman.  Do  you  know  what  his  general  reputation  w^as  at 
that  time  in  that  regard? 

'"  Senator  Smoot.  I  never  heard  it  mentioned. 

"  The  Chairman.  It  never  came  to  your  knowledge  what  his  repu- 
tation was  in  that  particular? 

''  Senator  Smck)t.  I  never  heard  it  mentioned,  Mr.  Chairman. 

"  The  Chairman.  I  understood  vou  to  sav  vou  would  have  voted 
for  him  had  you  known  him  to  be  a  polygamist. 
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''  Senator  Smoot.  Under  the  circumstances,  that  he  was  married 
before  the  manifesto. 

"  The  Chairman.  Then  the  fact,  if  it  were  true,  that  he  \yas  living 
in  ix)lygamous  cohabitation  would  have  made  no  difference  with  your 
vote  ? 

"  Senator  Smcx)t.  AVell,  I  knew  nothing  as  to  that,  of  course. 

"  The  Chairman.  Suppose  it  to  be  true  that  he  was,  and  you  had 
known  he  was,  living  ni  polygamous  cohabitation  since  the  mani- 
festo; you  would  have  still  supported  him? 

"  Senator  Smoot.  In  a  church  position. 

'*  The  Chairman.  I  l^eg  your  pardon. 

•"  Senator  Sm(x:)t.  In  a  church  position. 

'*  The  Chairman.  AVell,  this  was  a  church  position. 

•'  Senator  Sm(K)t.  This  was  a  church  position. 

'*  The  Chairman.  So  that  would  not  have  deterred  yon  from  voting 
for  him  i 

*•  Senator  Smoot.  I  hardly  think  so. 

^•The  Chair3Ian.  I  understood  vou  to  sav.  in  vour  direct  examina- 
tion.  I  l)elieve,  but  I  want  to  be  clear  about  it 

*'  Senator  Smoot.  Yes. 

''  The  Chairman.  That  there  is  some  investigation  being  conducted 
now  in  regard  to  Mi\  Cowley'^ 

''  Senator  Smoot.  I  have  undei'stood  s(». 

"The  Chairman.  Did  I  undei-stand  vou  correctlv? 

*•  Senator  Sm(K)t.  I  say  I  understand  so. 

'*  The  Chairman.  Do  you  know  by  whom  that  investigation  is  being 
conducted  ( 

""  Senator  Smoot.  As  I  imdei*stood  it,  it  was  to  be  investigated  by 
President  Lyman.  I  am  not,  of  course,  i)ositive  of  that,  but  that  is  as 
I  understand  it. 

""The  Chairman.  That  was  as  vou  understood  it? 

« 

*'  Senator  Smoot.  Yes. 

"  The  Chair3Ian.  Do  you  know  whether  the  investiijation  has  been 
entered  upon  ? 

'•  Senator  Smoot.  AVell,  Mr.  Chairman,  I  sav  that,  as  I  undei-stand 
it,  it  has. 

""  The  Chairman.  And  have  you  any  knowledge  ahout  it,  as  a  nuit- 
ter  of  fact  ? 

"  Senator  Sm(X)t.  Only  from  what  I  have  heard  people  say. 

"  The  Chairman.  Have  you  made  any  iiKUiiry  to  ascertain  whether 
Mr.  Cowley  iKiiow  l>eing'investigate(i  and  what  hiteps  are  being  taken  ? 

"  Senator  Smoot.  Not  since  I  left  home. 

*"  The  Chairman.  I  understand  vou.  Senator,  to  state  that  vou  do 
not  teach  polygamy? 

*'  Senator  Smoot.  I  do  not. 

"  The  Chairman.  Or  advise  il  ?     You  teach  and  preach  sometimes? 

-  Senator  Smoot.   I  do. 

"  The  (^HAiRMAN.  Do  you  preach  against  polygamy? 

•"  Senator  Sm<m)T.  I  never  have  in  a  public  gathering  of  people. 

''  The  Chairman.  AAliv  do  vou  not  ? 

'*  Senator  Sm(m)t.  Well,  Mr.  (Miairman.  I  do  not  know  wliv  I  should. 

« 

"  The  Ch  viRMAN.  You  do  not  know  why  vou  should  ? 
*'  Senator  Sm(H)t.  Or  whv  I  should  not.     \t  \>>  not  a  tenet  now  of  the 
faith  and — that  is,  what  I  mean  to  say  is.  it  has  l)een  suspended,  and  I 
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rtiink  it  would  not  bo  proper  for  mo  to  bring  it  up.  Ix»cause  it  is  not 
pivachod.  for  or  against. 

'•  Tho  Chairman.  So.  while  it  is  literally  true  that  you  do  not  teach 
or  preach  polygamy,  you  have  not  taught  or  preached  against  it? 

••  Senator  Sm(k»t.  Xo:  I  have  not  in  a  general 

"The  Chairman.  Senator,  in  your  teaching  and  preaching  have 
you  at  any  time  denounced  polygamous  cohabitation  ( 

"  Senator  Sm(K)t.  I  have  not. 

"  The  Chairman.  And  do  I  understand  vou  to  sav  vou  do  not 
reprobate  that  practice  and  preach  against  it  publicly? 

"  Senator  Sm(M)t.  I  have  not. 

"  The  Chahjman.  There  is  some  uncertaintv  about  the  manifesto, 
as  to  its  meaning,  I  believe;  that  is,  whether  it  prohibits  i)olygamous 
cohabitation  or  simply  the  taking  of  plural  wives? 

"  Senator  Smoot.  Well,  the  wordnig  of  the  manifesto  prohibits 
plural  marriage,s. 

••  The  Chairman.  There  is  some  doubt  among  the  authorities  as  to 
the  point  whether  it  prohibits  polygamous  cohabitation? 

"  Senator  Smoot.  I  can  not  speak  for  the  authorities.  I  have  heard 
it  spoken  of  among  the  people. 

'•The  Chairman.  The  people  then  have  doubt  alxmt  that? 

'•  Senator  Smoot.  Some  of  them,  I  think. 

"The  Chairman.  To  whom  was  this  so-called  revelation  made? 

"Senator  Smoot.   Vou  mean  the  manifesto? 

"  The  Chairman.  Yes. 

"  Senator  Sm(X)t.  To  Wilford  Woodruff,  as  T  understand  it. 

"The  Chahiman.  Do  you  know  how  he  interpreted  it? 

"  Senator  Smoot.  He  interpreted  it  that  it  meant  unlawful  cohabi- 
tation as  well  as  polygamous  marriages. 

"  The  Chairman.  And  at  the  time  he  received  this  revelation  he 
was  president  of  the  church  ? 

"  Senator  Sm(K)t.  He  was. 

"  The  Chahoian.  Is  it  your  understanding  that  he  abstained  from 
polygamous  cohabitati(m  after  that? 

''  Senator  Smoot.  It  has  l>een  so  stated  bv  the  i>eople  there. 

"The  Chairman.  Well,  is  that  your  understanding? 

"  Senator  Sm(X)t.  I  understand  it  so. 

"  The  Chairman.  He  was  the  president  of  the  church  at  the  time 
this  revelation  was  made  to  him,  I  suppose? 

"  Senator  Smoot.  That  is  as  I  stated. 

"The  Chairman.  I  will  ask  you  this:  Was  Mr.  Woodruff',  at  the 
time  this  revelation  was  received,  reputed  to  l)e  a  polygamist? 

"  Senator  Smoot.  I  think  he  was. 

"  The  Chairman.  Thes(»  revelations  from  Ood — ^take,  for  instance, 
the  manifesto — are  thev  made  to  the  head  of  the  church  usuallv? 

'•  Senator  Smoot.  I  think  the  manifesto  was  an  inspiration  from 
the  Lord  to  Wilford  Woodruff,  the  head  of  the  church. 

"  The  Chairman.  Are  these  revelations  made  as  the  result  of  an 
invocation  or  an  appeal  from  the  mortal  to  1k»  advised  in  relation  to 
a  certain  course  of  conduct,  or  do  they  come  as  a  surprise? 

'*  Senator  Smoot.  1  understand  that  this  inspiration  as  to  the 
manifesto  came  to  President  Woodruff"  by  his  pleading  to  the  Lord 
for  light.     That  is  what  his  statement  says,  I  think. 
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"'  The  Chairman.  Do  you  know  whether  the  president  of  the 
church  has  appealed  to  the  Lord  for  another  manifesto  to  interpret 
that,  so  that  there  would  be  no  doubt  about  it? 

"  Senator  Smoot.  I  do  not. 

"  The  Chairman.  The  Lord  might  be  appealed  to,  I  suppose,  to 
clear  that  question  up,  could  he  not.  Senator,  from  a  proper  source  ? 

"  Senator  Smoot..  Oh,  I  guess  anybody  could  appeal  to  the  Lord. 

'"  The  Chairman.  No  such  appeal  has  been  made  that  you  know  of. 
I  think  that  is  all. 

"  Mr.  WoRTHiNOTON.  Mr.  Tayler,  have  you  anj^thing  further  to 
ask  Senator  Smoot? 

"  Mr.  Tayler.  Ye^s;  just  a  question. 

"  Senator,  j'ou  said  that  you  declined  to  reveal  what  occurred  in  the 
endowment  proceeding  because  you  had  taken  an  obligation  or  made 
a  vow  or  given  a  promise  to  God  not  to  do  so? 

"  Senator  Smoot.  I  did. 

"  Mr.  Tayler.  How  do  you  know  that  you  made  it  to  God? 

''  Senator  Smoot.  Because  that  is  the  inipression  I  had  at  the  time, 
that  I  made  that  vow  with  my  heavenlv  Father. 

"  Mr.  Tayler.  I  am  not  dealing  witJi  this  in  any  even  suggestively 
sacrilegious  way.  Senator,  but  I  want  to  get  the  process,  mentnl  or 
moral,  oy  which  this  thing  occurred.  You  do  not  understand,  do  you, 
that  Gocl  revealed  himself  to  vou  at  the  time  that  vou  took  this  obli- 

ft'  ft' 

gation  ? 

"  Senator  Smoot.  No;   I  do  not. 

"  Mr.  Tayler.  You  do  not  know  that  God  required  that  obligation, 
do  you  ? 

"*' Senator  Smoot.  I  do  not. 

"  Mr.  Tayler.  Or  that  He  called  for  it  in  any  way,  either  upon  you 
or  anybody  else  ? 

''  Senator  Smoot.  He  may  have  by  instituting  the  endowment 
through  His  prophet,  Joseph  Smith,  jr. 

''  IVir.  Tayler.  When  dia  God  institute  these  endowments.  Senator? 

"  Senator  Smoot.  I  understand  it  was  through  the  prophet,  Joseph 
Smith,  jr. 

"•*  Mr.  Tayler.  But  have  we  not  got  all  the  law  of  the  church 
bound  up  in  the  covers  of  these  books? 

**  Senator  Smoot.  As  to  the  doctrine,  perhaps  so. 

'*  Mr.  Tayler.  Then  are  there  other  revelations  not  i)romulgated  ? 

•'  Senator  S!hch)t.   Not  that  I  know  of,  Mr.  Tayler. 

'"  Mr.  Tayler.  Well,  what  do  vou  sav  about  this  endowment  cere- 
niony  ?     Do  you  undei^stand  that  that  proceedetl  from  God  ? 

*'  Senator  Smch)t.  I  have  heard  it  so  taught. 

"  Mr.  Tayler.  So  taught  ? 

"  Senator  Smoot.  Yes. 

"Mr.  Tayler.  Has  it  been  approved  by  the  church  in  conference? 

"  Senator  Smoot.  That  I  can  not  say. 

''Mr.  Tayler.  Do  you  understand  that  it  ever  was? 

••  StMiator  Smoot.   Well,  thev  were  started  in  the  earlv  davs  of  the 

•  ... 

church.     I  do  not  know,  Mr.  Tavler. 

'•  Mr.  Tayler.  Is  it  not  your  understanding.  Senator,  that  the 
obligation  of  secrecv,  bv  whatever  name  vou  descrilw  it,  is  a  mere 
volnntarv  otfer  made  by  the  ]>erson  who  takes  it? 

"  Senator  Smoot.    I  did  not  so  understand  it.     I  understood,  as  I 
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irtated,  that  it  was  an  obligation  that  I  made  to  my  Heavenly  Father 
to  keep  the  endowment  secret. 

''Mr.  Tayler.  Exactly.  Now,  what  I  want  to  be  certain  about, 
Senator,  is  whether  or  how  the  duty  was  laid  upon  anybody  to  make 
any  such  obligation  to  God. 

^'  Senator  Smoot.  I  think  the  person  takes  the  obligation  upon 
himself. 

''  Mr.  Tayler.  Yes ;  exactly.  But  whether  God  demanded  that  or 
not  is  quite  important. 

''  Senator  Smoot.  He  never  demanded  it  of  me. 

"  Mr.  Tayler.  He  had  not  demanded  it  of  vou.  If  the  endowment 
ceremony  proceeded  from  God,  did  it  proceed  from  a  direct  revelation 
from  Him  or  because  one  of  his  moutnpieces  ordered  that  method? 

''  Senator  Smoot.  I  can  not  sav  w^hether  it  was  a  direct  revelation  or 
not. 

"  Mr.  TAYTiER.  So  that  when  you  say  you  made  that  obligation  with 
God  it  is,  after  all,  only  that  it  was  in  your  mind  that  you  were  prom- 
ising God  you  woivld  not  reveal  it  ? 

"Senator  Smoot.  It  was  in  my  mind  and  I  believed  that  that  was 
proper  to  do,  and  I  promised. 

"Mr.  Tayler.  ^Vny  did  you  believe  (jod  would  be  unwilling  that 
you  should  reveal  that  ? 

"  Senator  Smoot.  I  thought  that  was  an  entirely  religious  ordi- 
nance, and  I  thought  that  was  the  mode  and  the  rule  and  the  law  of 
the  church  and  accepted  it  as  such. 

"  Mr.  Tayi^r.  Did  you  fear  persecution  if  it  should  be  known? 

"  Senator  Smoot.  Oh,  no;  not  at  all. 

"  Mr.  Tayt.er.  Then  what  reason  would  there  be  for  secrecy  in  a 
religious  vow  of  worship  to  Almighty  God  if  there  was  no  fear  of 
persecution  ? 

"  Senator  Smoot.  It  is  an  ordinance  that  deals  entirely  with  things 
spiritual  and  hereafter. 

"  Mr.  Tayler.  Exactly. 

"  Senator  Smoot.  And  I  do  not  know  that  it  would  be  necessaiy  to 
reveal  it,  nor  wise,  nor  prudent. 

"  Mr.  Tayler.  \ATiat  harm  could  re^sult  from  revealing  the  method 
of  religion  in  times  when  people  were  not  persecuted  for  their  beliefs? 

"  Senator  Smoot.  I  do  not  think  there  would  be  any  special  harm, 
Mr.  Tayler,  in  revealing  it,  but  I  think  it  is  an  ordinance  of  the 
church,  as  I  have  stated,  that  they  believe  should  be  kept  sacred  and 
secret. 

"  Mr.  Tayler.  So  that,  having  taken  the  obligation  with  God.  you 
would  not  reveal  it,  would  you  ? 

"  Senator  S:mo<it.  I  do  not  feel  like  it  would  be  projx^r  for  me  to 
do  so. 

"  Mr.  TAYiiER.  Well,  would  you  reveal  it  ? 

"  Senator  Sm(K)t.  Xo  ;  I  do  not  think  I  would. 

"•  Mr.  Tayi^r.  Nothing  could  induce  you  to  reveal  that  which, 
under  the  obligation  vou  made  to  (jod,  vou  said  vou  Avould  not  reveal? 
Is  that  right  ?  ' 

"  Senator  Smoot.  Not  anything  that  I  could  think  of  now. 

"  Mr.  Tayler.  That  is  what  I  meant,  of  course.     That  is  all. 

"  The  Chair:man.  Senator,  I  wish  to  know  if  you  agree,  as  to  the 
meaning  of  this  manifesto,  with  the  president  of  your  church,  who 
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tastified  in  1891,  when  the  qiiestion  of  church  property  was  involved, 
at  a  hearing  before  Jud^e  C.  F.  Loofbourow? 

''  Mr.  WoRTHiXGTON.  What  page  are  you  reading  from.  Mr.  Chair- 
man ? 

"  The  Chairman.  Page  2t^,  Mr.  Worthington — Joseph  Smith's  tes- 
timonv. 

'' '  Q.  Do  you  understand  that  the  manifesto  applies  to  cohabitation 
of  men  and  women  in  plural  marriage  where  it  had  already  existi?d? 

"  'A.  I  can  not  say  whether  it  does  or  not. 

" '  Q.  It  does  not  in  tenns  say  so,  doe.s  it? 

'*  'A.  Xo;  I  think,  however,  the  effect  of  it  is  so.  I  don't  see  how 
the  effect  of  it  can  Ik»  otherwise.'  '■ 

''  Do  you  agi'ee  with  the  president  of  the  church  in  that  interpreta- 
tion of  It  ? 

'•*  Senator  S^ioot.  I  remember  the  president  of  the  cluireh  making 
that  intei'pretiition  of  it,  but  I  do  not  agi'ee  that  every  member  of  the 
church  could  be  lK>und  by  that  until  it  was  presented  to  them  as  the 
manifesto  was,  and  accepted  by  them.  I  believe  that  was  his  inter- 
pretation. 

"'  The  Chairman.  Then  you  do  not  agree  with  him  in  that  inter- 
pretation ? 

'*  Senator  Sm(K)t.  I  can  not  tell  what  his  interpretation  may  be. 

*' The  Chairman.  He  has  stated  what  his  interpretation  is:  'The 
effect  of  it  is  so.     I  don't  see  how  the  effect  of  it  can  lye  otherwise.' 

''  Senator  Smoot.  That  was  his  interpretation. 

*'  The  Chair3Ian.  Do  you  agree  with  his  interpretation? 

"  Senator  Sm(X)t.  No  ;  my  interpretation  ^s  that  it  could  not  l)e  bind- 
ing upon  the  people  until  it  was  presented  the  same  as  the  manifesto. 

'*  The  Chairman.  Is  it  a  cpiestion  of  being  presented  by  the  terms 
of  the  manifesto  itself? 

'•  Senator  Smch)t.  The  manifesto  itself,  Mr.  Chairman,  doi^s  not 
state  that  it  includes  polygamous  cohabitation. 

**  Tht»  Chairman.  Then  you  do  not  agree  with  Mr.  Smith  in  his 
interpretation  ? 

"•  Senator  Smoot.  AVhv,  I  can  not  do  so. 

"  The  Chairman.  Another  thinir:  Mr.  AA^oodrutf 


*'  Mr.  Worthington.  Might  I  remark  there,  Mr.  Chairman,  that 
Mr.  Smith,  when  he  gave  that  testimony,  as  I  understand,  was  not 
president.     Mr.  \V(K)dniff  was  then  the  president. 

''The  Chairman.  He  was  not  president  when  he  gave  it? 

'^  Mr.  Worthin(;t()n.  Not  when  he  gave  that  testimony.  He  was  a 
counselor  then.  He  was  not  president.  But  Mr.  Woodruff,  who  was 
president,  testified,  and  his  testimony,  or  what  purports  to  be  his 
testimony,  appears  on  page  21. 

'*  The  Chairman.  It  does  not  affect  my  (luestion.  I  simply  wanted 
to  know  of  the  Senator  whether  he  agreed  with  that  interpretation, 
and  I  understand  he  d(K*s  not. 

''  Mr.  Woinlruff,  who  received  the  manifesto,  testified  as  follows: 

'• '  Q.  Did  von  inteiul  to  confine  this  declaration  [the  manifesto] 
solely  to  the  forming  of  new  reflations  by  entering  new  marriages? 

"  'X,  I  don't  know  that  I  understand  the  (luestion. 

''  *  Q.  Did  you  intend  to  confine  your  declaration  and  advice  to  the 
church  solely  to  the  formini?  of  new  marriages,  without  reference  to 
those  that  were  existing — plural  marriages? 
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A.  The  intention  of  the  proclamation  was  to  obey  the  law 
myself — all  the  laws  of  the  land — on  the  snbject,  and  expecting  the 
church  would  do  the  same.' 

*'  Senator  Smoot.  I  i'ememl)er  that. 

**  The  Chairman.  Do  you  aj^ree  with  that? 

"  Senator  Smoot.  I  agive  with  that  as  his  interpretation. 

'*The  Chairman.  Yes;  is  it  yours? 

"'  Senator  Smoot.  Not  from  the  Avording  of  the  manifesto. 

*'  The  Chairman.  AVell,  either  in  the  wording  or  the  spirit,  is  that 
your  interpretation  ? 

'*  Senator  Sm(k>t.  I  do  not  know  as  to  the  spirit.  I  am  sure,  what  he 
thought. 

"'  The  Chairman.  AVhat  do  you  think  ( 

"Senator  Sm(X)t.  I  can  not  say.  AH  I  can  say  is  this,  judging 
from  the  nde  of  the  church. 

"  The  Chahiman.  Then,  independent  of  that,  you  have  no  construc- 
tion to  put  upon  this  manifesto? 

'*  Senator  Sm(K)t.  Any  further  than  just  what  the  manifesto  says 
itself. 

*'  The  Chairman.  From  that  you  do  not  think  it  prohibits  polyga- 
juous  cohabitation,  do  vou  ? 

'*  Senator  Smoot.  It  did  not  in  the  manifesto. 

'^  The  Chairman.  AMiat  is  that? 

''  Senator  Sm(K)t.  The  manifesto  did  not. 

"  The  Chairman.  And  you  so  regard  it  to-dav? 

"  Senator  Sm(X)t.  Taking  the  manifesto  itself,  I  regard  it  that  wav. 

''  The  Chairman.  That  is  all.'' 

I  fe  has  never  lifted  his  voice  against  polygamy  or  polygamous  liv- 
ing. To  no  one  of  his  associate  apostles  nor  to  the  ])resident  of  the 
church  has  he  ever  said  a  word  in  the  way  of  criticism  or  remonstrance 
of  their  violation  of  law  and  of  their  promise  to  the  country;  and  he 
declares  that  he  will  never  do  anv  such  thiuir.  He  deliberatelv  voted 
for  the  election  of  another  polygamist  as  an  apostle  as  recrently  as  last 
July.  As  a  trustee  and  meml)er  of  the  executive  committee  of  Brig- 
ham  Young  Universitv,  with  a  thousand  students  of  both  sexes,  he 
l^ermitted  a  known  polygamist  to  remain  for  years  at  its  head.  Not 
onlv  that,  having  reason  to  l>elieve  that  the  head  of  the  iwiiversitv  had 
laken  a  new  plural  wife,  he  did  not  undertake  to  investigate  it.  He 
did  not  criticise  the*  h(^ad  of  the  university.  He  made  no  inquiry  of 
him.  but  permitted  him  for  several  years  after  that  fact  was  known 
generally  to  continue  at  the  h(»ad  of  that  institution;  and  when,  in 
100^^.  this  polygamous  president  resigned,  another  polygamist  was 
elected  to  succeed  him.  This  ele^-tion  was  with  Senator  Smoot 's 
approval,  and  now  meets  with  his  approval. 

riVstimoii.v  of  UiHHl  Smoot,  Vol.  111.  i>.  V.)l.\ 

*"  Mr.  \Vorthinc;ton.  Now,  there  has  lH?en  a  good  deal  said  here 
about  one  Benjamin  Clufl*,  jr..  and  a  Mr.  Brimball,  who  succeeded 
him  in  a  certain  ])()sili()n  in  the  Brigham  Young  Academy  at  Provo. 
You  were  a  trustee.  T  In^Iieve,  of  that  institution? 

"  Senator  Smoot.  1  was. 

"Mr.  AVorthinoton.  Are  vou  still? 

•'  Senator  Smoot.  I  am. 
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"Mr.  WoRTHiNGTON.  How  long  have  you  been  one  of  its  trustees? 

"  Senator  Smoot.  Now,  Mr.  Chairman,  I  can  not  say  positively  how 
long.     I  have  not  looked  it  up. 

"Mr.  WoRTHiNGTON.  Approximate  the  time  as  well  as  you  can. 

"  Senator  Smoot.  My  father  died  in  1895,  and  I  rather  think  it  was 
shortly  after  his  death,  but  I  am  not  really  sure  how  soon. 

"Mr.  WoRTHiNGTON.  That  is  a  church  mstitution,  is  it? 

"  Senator  Smoot.  It  is  a  church  school. 

"  Mr.  WoRTiiixGTON.  And  how  many  persons  compose  the  board 
of  trustees  ? 

"  Senator  Smik)t.  ^A^ell,  I  think  thei-e  are  eleven,  but  I  am  not  really 
sure — eleven  or  twelve. 

"  Mr.  WoRTHiNGTON.  I  presumc  they  are  all  members  of  your 
church,  of  course  ? 

"  Senator  Smoot.  Thev  are  all  members  of  the  church. 

''  Mr.  WoRTHiNGTON.  Mr.  Cluff  held  what  office  in  that  institution? 

''  Senator  Smoot.  He  was  president  of  the  faculty. 

"  Mr.  WoRTHiNCJTON.  Well,  he  ceased  to  he  a  member  and  Mr.  Brim- 
hall  took  his  place.  I  wish  you  would  tell  us  in  your  own  way  what 
you  know  about  that,  and  what  you  had  to  do  with  Cluff  going  away 
and  Brimhall  taking  his  place,  especially  as  it  may  bear  upon  the 
allegation  here  that  Cluff  took  a  plural  wife  after  the  manifesto. 

"  Senator  Smoot.  In  1900  Benjamin  Cluff,  with  a  mmiber  of  other 
persons  had  left  Provo  for  South  America  on  an  expedition.  I  think 
he  was  gone  a  little  over  two  years.  He  returned  in  1902.  Shortly 
after  his  return,  I  do  not  just  remember  how  soon,  there  was  a  I'eport 
circulated — that  is,  quietly  whisi>ered  about — that  Cluff  had  married 
a  plural  wife  while  in  Mexico.  I  remember  Mr.  Je^se  Knight,  of 
Provo,  one  of  our  executive  committer 

"  Mr.  WoRTHiNGTON.  One  of  the  board  of  trustees,  do  you  mean? 

"Senator  S^ioot.  Yes;  and  a  member  of  the  executive  conunittee. 
He  asked  me  if  I  had  heard  it.  I  told  him  I  had  not;  that  he  was  the 
first  one  who  had  called  mv  attention  to  it.  I  told  him  that  I  did 
not  believe  it  was  true,  for  f  did  not  believe  it  was  possible  to  be  done 
by  any  one  in  the  church,  and  that  if  they  did  it  I  thought  it  was 
done  without  the  sanction  of  the  church  in  any  way.  Jesse  Knight 
told  me  that  he  was  going  to  investigate  it  and  see  if  it  were  true. 
On  several  occasions  we  talked  about  it.  and  I  remember  that  on  one 
occasion  he  said  he  had  asked  Mr.  Cluff  if  it  was  true,  and  Mr.  Cluff 
laughingly  remarked  that  there  were  lots  of  reports  that  were  not 
ti^ue,  and  Jesse  took  it,  and  I  also  took  it,  from  the  remark,  that  he 
evaded  the  question^  It  was  spoken  of.  I  rememlx»r  of  speaking  of 
it  to  Mr.  Holbrook,  another  memlx»r  of  the  committee,  and  also  to 
Ml".  Dusenberrv%  and  it  was  discussed  more  or  less.  At  the  next 
meeting  of  the  trustees  the  question  came  up,  and  was  brought  up,  I 
think,  by  Jesse  Knight.  He  made  a  motion  that  George  Brimhall 
l^-  the  president  of  the  faculty  for  the  coming  yeai*.  It  was  at  a 
meeting  when  the  faculty  was  made  up  for  the  year  preceding  the 
one  that  the  school  was  in  session.  I  suppose  it  would  be  the  latter 
part  of  the  second  semester.     It  brought  up  a  discussion 

"'  Mr.  Worth iNCiTON.  Did  you  say,  made  up  the  faculty  for  the 
year  prweding  or  succwding  { 

'*  Senator  Smoot.  Succeeding. 

''  Mr.  AA'oRTHiNGTON.  You  said  preceding. 
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"  Senator  Smoot.  I  meant  succeeding.  The  question  came  up  then 
for  discussion,  and  Jesse  Knight  made  the  statement  thei'e  that  he 
understood  Chiff  had  married  another  wife,  and  it  was  tallied  over. 
I  know  President  Smith  was  there,  and  he  said  that  such  a  thing 
could  not  be,  with  the  sanction  of  the  church,  and  that  if  Chitf  had 
done  it  he  had  done  something  that  he  had  no  authority  to  do.  We 
talked  the  matter  over,  and  they  were  going  to  put  George  Brimhall 
in  as  president  of  the  institution  for  the  coming'year.  George  Brim- 
hall  wa,s  then  sick  in  California,  and  we  expected  him  to  be  president 
of  the  institution.  When  he  came  back  from  California  we  found 
that  he  had  taken  a  relapse,  and  that  he  could  not  do  the  work,  and 
he  had  to  go  up  to  Canada.  He  went  to  Canada,  regained  his  health 
there,  and  the  next  January,  I  think — I  am  not  positive  as  to  the  date, 
because  as  soon  as  he  was  well  enough  I  was  down  here  at  Washing- 
ton— he  was  put  in  as  president  of  the  institution  and  Clutf  was 
dropped. 

''Mr.  Tayi^er.  That  was  about  a  year  ago? 

"  Senator  Smoot.  I  think  that  was  about  a  year  ago,  as  I  remember. 

"Mr.  WoRTiiiNGTON.  Then  the  delay  in  putting  Brimhall  in  Cluff's 
place  was  owing  solely,  as  I  understaud  vou,  to  Brimhairs  condition 
of  health? 

''  Senator  Sm(X)t.  At  that  time. 

"'  Mr.  WoRTHixoTox.  Just  one  moment.  The  young  woman  to 
Avhom  it  is  said  Clutf  had  been  married  was  Florence  Reynolds  ?  That 
has  been  testified  to  here. 

"'  Senator  Smoot.  Yes,  I  understood  so. 

'•  Mr.  WoRTiiiNGTON.  Was  she  a  teacher  in  that  school  or  academy? 

"  Senator  Smoot.  I  do  not  tliink  she  ever  was  a  teacher. 

'*  Mr.  WoRTiiiNGTON.  Something  has  been  said  here  about  her  going 
to  Mexico  in  kindergarten  work.  Do  you  know,  by  reputation  or 
otherwise,  whether  she  went  down  to  Mexico  in  kindergarten  work 
before  Clutf  Avent  down  on  this  expedition  of  w^hich  you  have  spoken? 

"  Senator  Smoot.  I  never  met  the  lady  in  my  life,  and  from  my  own 
knowledge,  of  course,  it  would  be  impossible  for  me  to  say;  but  I 
learned,  though,  that  she  used  to  go  to  the  school  at  Provo,  and  from 
the  school  she  went  to  Mexico  to  teach  in  the  kindergarten. 

''  Mr.  WoRTHiNGTON.  And  before  he  went  on  this  expedition  ? 

'"  Senator  Smoot.  Before  he  Avent  on  this  expedition. 

'"  Mr.  WoRTHiNGTON.  So  that  whatever  took  place  between  them,  in 
the  way  of  forming  the  marriage  relation  or  any  other  relation,  or 
whatever  took  place,  took  place  down  there  while  they  were  both 
away  ? 

*'  Senator  Smoot.  I  should  judge  so. 

"  Mr.  WoRTHiNGTON.  VThv  was  it  that  Mr.  Brimhall  was  elected  to 
succeed  Clutf? 

'*  Senator  Smoot.  Mr.  Brimhall  was  the  most  popular  man  and 
teacher  we  ever  had  at  the  institution.  In  other  words,  Mr.  Brimhall 
has  be«n,  and  I  rather  think  is  to-day,  the  idol  of  the  young  men.  He 
is  a  very  forceful  speaker.  He  is  a  very  convincing  man  in  his  speech, 
and  he  is  an  exceedingly  bright  teacher,  and  everybody,  old  and 
young,  likes  him.  It  was  thought  proper  that  Mr.  Brimhall  should 
be  placed  as  the  president  of  the  faculty  of  that  institution,  for  the 
good  of  the  institution,  and  I  do  not  think  there  was  a  dissenting 
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voice  in  the  l)oard  of  trustees:  and  while  I  was  not  there,  1  wisli  to 
state  this,  that  from  my  knowledge  of  Mr.  Brimhall,  knowing  him  as 
I  do.  knowing  how  popular  he  is,  and  for  the  good  of  the  institution, 
as  a  trustee  of  that  institution  I  certainly  would  have  voted  for  Mr. 

« 

Brimhall  to  be  ])resident  of  the  faculty. 

"Mr.  AVoRi'HiNOTON.  Did  you  know  at  the  time  about  his  exact 
status  in  relation  to  his  marital  relations  that  he  has  testified  to  here? 

"  Senator  SMo<rr.  \>^'  I  knew. 

''  Mr.  AVoRTiiiNciTox.  Ix»t  me  see  if  I  recall  it  correctlv.  He  had 
had  a  wife  who.  in  18S8.  went  to  a  hospital  and  has  l)een  there  ever 
since;  and  in  188r>  he  took  a  plural  wife  and  has  lived  with  her  since, 
but  never  with  the  first  wife. 

*•  Senator  Smoot.  Well.  I  l)elieve  that  is  the  true  statement  of  his 
condition.  1  doubt  very  much  whether  many  people  know  that 
(Jeorge  H.  Brimhall  is  a  polygamist.  I  never  h<»ard  him  speak  of  it 
in  my  life,  and  I  suppose  the  committee  here  noticed  how  very  careful 
(leorge  Brimhall  was  in  even  having  that  brought  out  by  the  chair- 
man. His  wife  has  been  in  the  asylum,  as  I  know,  ever  since  the 
opening  of  the  asylum,  and  of  course  it  is  true  that  he  lives  with  the 
wife  he  has  now.  His  fiist  wife  has  been  in  that  condition  for  a  great 
many  years. 

''  ilr.  W()RTHiXG'n)X.  Well,  you  knew  about  his  situation,  as  to  his 
jnarital  relati(m,  at  the  time  he  was  discussed  as  a  successor  to  Cluff  if 

"  Senator  Smcm)t.  Well.  I  would  have  done,  if  it  had  been  called  to 
my  attention.  There  would  not  be  any  doubt  about  that.  I  never 
thought  alxnit  it. 

"  Mr.  WoRTHiNc.Tox.  It  would  not  have  made  any  difference  in 
your  action  ? 

''  Senator  Smoot.  Not  at  all. 

"'  Mr.  WoRTHiNGTOx.  As  a  matter  of  fact.  I  understand  you  never 
thought  of  it  at  all '( 

"'  Senator  Smoot.  Not  at  all.  It  would  not  have  made  a  particle  of 
diiference  in  my  action  if  I  had." 

Senator  Snujot  declared  that  he  Ix^lieves  that  God  reveals  His  will 
to  the  head  of  the  church  and  to  individuals  in  the  church:  that  he 
himself  mav  at  any  time  receive  such  revelations  from  God:  that  if 
(lod  should,  as  He  might,  command  him  to  do  something  in  conflict 
with  the  laws  of  his  country,  he  would  leave  this  country  and  go  to 
another  country  where  it  would  n(»t  violate  the  law:  and  in  reply  t(> 
a  question  as  to  what  he  would  do,  if  in  addition  to  the  command  from 
God  he  should  Ix^  commanded  to  remain  in  the  country,  his  only 
answer  was  that  his  God  Avas  not  that  kind  of  a  (io<l. 

IjCt  us  examine  this  Mibject  of  revelation,  as  applied  to  Senator 
Smoot  as  a  legislator,  as  explained  by  him  and  made  lucid  by  its 
manifest  meaning  when  interpreted  by  the  admitted  facts  of  his 
churcirs  history  and  doctrines. 

According  to  his  own  view  \w  is  capable  of  holding  immediate 
intercourse  with  (ilod.  If  not.  then  he  has  consciously  perjured  him- 
self, and  I  dismiss  th.Mt  >uggestion  as  wholly  untenable  and  unjust  to 
him.     If  thai  were  the  (Uilv  alternative,  then  his  case  would  be  dis- 

4 

posed  of  for  another  and  simpler  reason:  the  Senate  could  not,  for  a 
moment,  tolerate  the  pre.-,en(<*  of  a  man  who  was  known  to  have  per- 
jured himself  befon'  oii*»  of  its  committees.     So  I  would  have  no 
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implication  arijse  from  this  reference  to  that  alternative  that  I  am 
deisirous  of  e\'en  suggesting  the  possibility  of  such  depravity. 

We  are  therefore  driven  to  the  conclusion  that  his  views  on  the 
subject  of  revelation  as  applied  to  himself  personally  are  all  that  he 
has  said  they  are  and  all  that  in  the  essential  philosophy  of  it  must 
be  implied. 

We  are  not  now  speaking  either  of  a  mere  private  citizen  or  of  a 
mere  lay  member  of  a  church  holding  certain  beliefs.  We  are  speak- 
ing of  a  Senator  of  the  United  States,  of  nn  apostle  of  the  Mormon 
Church,  of  a  man  who  has  testified  before  us  as  to  the  nature  of  his 
relation  to  God.  of  one  who  is  regularly  "sustained  ''  as  prophet, 
seer,  and  revelator. 

We  are  speaking  of  a  man  reared  in  the  environment  and  atmos- 
phere of  the  Mormon  Church,  born  of  a  polygamous  mother,  and 
imbued  with  the  spirit  of  his  people,  modified  though  it  be  by  the 
fact  that  when  he  came  to  years  of  maturity  murmurings  against  the 
practice  of  polygamy  had  swelled  to  something  of  a  tumult. 

But  aside  from  that  we  know  well  that  he  is  a  true  Mormon,  bred 
in  the  bone  and  imj)regnated  with  all  that  it  ever  stood  for  in  the 
matter  of  the  fundamental  principle  of  revelation.  Now,  what  does 
revelation  mean  to  him  and  what  has  it  to  do  with  him  as  a  legislator? 

He  nniy  recei\'e.  directly  receive,  commands  from  the  Almighty, 
from  a  (lod  of  infinite  goodness,  power,  and  Icnowledge. 

The  edicts  of  thnt<iod,  received  by  an  intelligence  conscious  of  the 
fact  of  their  reception,  must  in  the  im  vitable  nature  of  tilings  import 
not  only  absolute  wisdom  and  power  but  absolute  goodness  as  well. 
To  deny  that  is  to  deny  everything.  It  is  to  confess  one's  self  a  fool 
or  a  liar.  Now.  if  God  so  (certainly  reveals  His  will  how  is  it  possible 
for  the  conscious  recipient  to  deny  any  of  its  essential  attributes? 

If  I  know  that  God  speaks  to  me,  I  know  it.  If  He  does  speak,  I 
know^  He  speaks  absolute  wisdom ;  therefore  I  know  it  is  right.  If  He 
speaks,  I  know  He  speaks  as  one  onmipotent:  therefore  must  I  do 
His  will  or  lose  fellowship  with  Him.  I  deny  Him  if  I  do  not  do  His 
will.  If  He  speaks  to  me  I  know  He  does  it  wdth  infinite  goodness  and 
tenderness,  therefore  I  must  be  absolutely  blameless,  I  must  be  abso- 
lutely exalted,  I  must  rejoice  if  I  obey  Him.  If  I  believed,  as  Senator 
Smoot  believes,  that  this  God  might  so  speak  to  me ;  if  in  truth  and 
in  fact  I  felt,  as  Senator  Smoot  could,  that  He  did  speak  to  me,  if  I 
knew  this,  as  Senator  Smoot  thinks  he  knows  it,  and  God,  thus  speak- 
ing, gave  me  His  command  and  His  will,  I  would  obey  it  though  the 
earth  rocked  and  the  Government  fell. 

What  revelation  has  the  all-powerful  God  given  to  some  other  man 
that  can  weigh  for  an  instant  or  with  a  featner's  Weight  against  the 
revelation  that  I  know  He  gives  unto  me.  unto  me? 

Now,  it  is  no  answer  to  sav  that  Senator  Smoot  deceivers  himself. 
Whether  he  deceives  himself  or  actually  speaks  the  truth  is  one  and 
the  same  so  far  as  this  question  is  concerned.  If  he  deceives  himself — 
that  is,  if  he  is  honest,  but  mistaken — then  the  worse  calamity  hap- 
pens, for  he  may  receive  what  he  thinks  is  revelation,  but  is  in  fact 
the  fruit  of  his  own  vagaries  or  the  product  of  his  own  caprice.  It 
will  not  do  to  make  light  of  his  contention,  of  his  asserted  belief. 

Several  hundred  thousand  sincere  men  and  w^omen  have  believed 
and  now  believe,  as  they  believe  in  their  own  existence,  that  Joseph 
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SiTiith.  jr.,  received  revelations  direct  from  God,  and  if  anyone  ever 
believed  that,  we  must  assume  that  Senator  Smoot  believes  it. 

Now,  a  Senator  of  the  United  States  might  believe  anything  else 
in  the  world  l)ut  that  and  not  be  ineligible  to  a  seat  in  the  body  to 
which  he  belongs.  He  might  believe  in  polygamy;  he  might  believe 
that  murdei*  was  commendable;  he  might  deny  the  propriety  as  a 
rule  of  life  of  all  the  ten  commandments;  he  might  believe  in  the 
sacrifice  of  human  life;  he  might  believe  in  no  God  or  in  a  thousand 
gods;  he  might  be  Jew  or  Gentile,  Mohannnedan  or  Buddhist,  atheist 
or  pantheist;  he  might  believe  that  the  world  be^an  last  year  and 

would  end   next   vear,  but  to  believe  with  the  kind   of  conviction 

••        ^ 

that  Reed  Smoot  possesses  that  (lod  speaks  to  him  or  may  speak  to 
him  is  to  achnit  by  the  inevitable  logic  of  his  conviction  that  there  is  a 
superior  authority  with  whom  here  and  now  he  may  converse,  and 
whose  command  he  can  no  more  refuse  to  obey  than  he  can  will  him- 
self not  to  think. 

Suppose  he  were  a  lawyer  and  you  were  considering  as  Senators 
the  propriety  of  confirming  his  nomination  as  Chief  Justice  of  the 
Supreme  Court  of  the  United  States? 

As  lawvers  vou  would  probablv  not  be  seriouslv  concerned  bv  the 
apprehension  that  God  would  interfere  and  advise  him  how  he  might 
wisely  decide  your  case.  If  vour  case  was  good  that  prospect  would 
doubtless  be  pleasing.  But  lie  might  certainly  think  that  God  was 
speaking  to  him  and  advising  him,  and  if  he  wti^re  honestly  mistaken 
in  that  regard,  what  a  monstrous  thing  would  such  a  decision  be. 
And  would  we  not  find  established  anion*!:  us  a  ncAv  brand  of  lawvers 
whose  traiiied  specialty  would  Ije  a  hyj)notic  suggest iveness  to  the 
Chief  Justice  that  God  might  reveal  his  will  with  infinite  wisdom 
and  justice? 

In  its  relation  to  an  orderly  scheme  of  government,  devised  and 
conducted  by  men,  this  quality  of  revelation,  although  constituting 
a  mere  belief,  is  in  fact  a  c(mtradiction  to  the  verv  thou<?ht  and  fact 
of  government. 

Ave  must  not  permit  ourselves  to  be  misled  by  the  theory  that  all 
men  may  think  as  they  please.  That  is  true  in  so  far  as  mere  citi- 
zenshij)  and  right  of  protection  are  concerned. 

Continuing  still  to  consider  this  as  a  mere  abstract  (lueslion  of  tlie 
right  of  a  man  to  believe  that  he  lives  in  such  a  nearness  to  God  that 
he  can  speak  to  Him  face  to  face  and  hear  His  actual  words,  we  di-^- 
cover  that  the  situation  is  none  other  than  Avould  exist  if  Senator 
Smoot,  when  he  has  taken  the  oath  which  every  Senator  is  required 
to  take — that  he  did  it  without  mental  reservation  or  qualification — 
should  turn  around  to  the  Senate  and  say,  not  as  part  of  his  oath, 
but  as  a  statement  of  his  condition  of  mind  or  the  facts  of  his 
belief:  ''  I  recognize  that  God  is  over  all:  that  He  speaks  to  me.  and 
make^  known,  by  manifest  physical  presence.  His  will;  and,  of  course, 
when  He  makes  it  known  I  must  ooey.''  The  statement  of  Senator 
Smoot  that  he  w^ould  not  obey  the  commands  of  God  must  be  said, 
with  due  respect  to  him,  to  lx»  an  absurdity. 

The  situation  is  not  to  be  distinguished  irom  one  in  which,  having 
taken  the  oath  of  office,  he  turned  about  and  said:  ''  I  recognize  tlie 
Czar  of  Russia  to  be  the  highest  authority  known  in  the  world.  If 
he  should  speak  to  me,  and  I  knew  that  he  spoke  to  me,  then  would 
it  be  my  duty  to  obey.''    How  would  he  be  dealt  with?     Not  by 
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expulsion  for  misconduct,  but,  aciording  to  the  theory  of  sojue  of 
his  friends,  it  would  be  said  that  he  was  merely  expressing  his  belief; 
that  he  was  not  responsible  f(u*  nor  to  be  punished  for  his  thoughts, 
and  that  a  man  was  free  to  think  what  he  pleased.  That  would  be 
true  if  his  belief  related  to  anything  else  than  the  matter  of  authority 
in  the  Government. 

.Joseph  Smith,  through  divine  revelation,  decided  as  large  a  variety 
of  questions  as  did  ever  the  Supreme  Court.  Why  may  not  Reed 
Smoot  by  the  same  process? 

One  of  the  cluwges  made  by  the  protestants  is  that  the  hierarchy 
and  the  church  hoJU)r  and  reward  by  high  office  and  distinguished 
prefennent  those  who  most  i)ersistently  and  defiantly  violate  the  law 
of  the  land.  The  proof  shows  that  in  recent  years,  and  mostly  since 
Reed  Smoot  l>ecame  an  apostle,  this  is  true.  Joseph  F.  Smith  was 
elected  president  of  the  church;  Charles  W.  Penrose  was  elected  an 
apostle;  Brigham  H.  IV>berts  was  elected  one  of  the  seven  presidents 
of  seventies:  Benjamin  Cluff  was  elected  president  of  Brigham 
Young  University:  (leorge  Brimhall  was  elected  to  succeed  him; 
Apostle  Hel>er  J.  (irant  was  put  in  charge  of  the  European  missions; 
Joseph  H.  Tanner  was  made  superintendent  of  all  the  church  Sunday 
schools,  and  all  of  thesc»  were  regularly  sustained  at  the  conferences  of 
the  people. 

In  December,  1801,  the  president  and  apostles  of  the  church  pre- 
sented to  the  President  of  the  United  States  a  petition  for  amnesty. 
This  petition  recited,  among  other  things,  that  God  had  given  to  the 
head  of  the  church  permissu)n  to  advise  the  members  of  the  Church 
of  Jesus  Christ  of  Latter-Day  Saints  that  the  law  commanding 
polygamy  was  hereafter  suspended. 

It  prays  that  "  full  anmesty  may  be  extejided  to  all  who  are  under 
disabilities  because  of  the  operation  of  the  so-called  Edmunds-Tucker 
law/' 

It  concludes : 

*'  As  shepherds  of  a  i>atient  and  suffering  pcK)ple  we  ask  anmesty 
f(U'  them  and  pledge  our  faith  and  honor  for  their  future.'' 

Xow,  the  amnesty  which  was  prayed  for  there  was  not  anmesty 
for  violating  the  law  against  polygamy,  excei)t  in  a  few  sporadic 
instances.  Ninety  )x»r  cent,  perhaps  nu)re,  oi  all  the  prosecutions 
were  for  polygamous  cohabitation.  Ninety  per  cent  of  authe  people 
amnestied  were  people  who  were  under  charge  or  conviction  for 
polygamous  co]ial)itation,  and  the  real  suffering  of  the  Mormon  people 
did  not  grow  uuich,  relatively  si)eaking,  out  of  prosecutions  for  polyg- 
amv.  but  cam(»  from  the  prosecutions  for  polvgamous  cohabitation, 
an(\  it  was  to  obedience  to  that  law  against  polygamous  cohabitation 
tliat  these  shepherds  of  a  patient  and  suffering  people  pledged  their 
faith  and  their  honor. 

Among  those  who  signed  this  petition  were  the  following,  who  are 
now  a  part  of  the  hierarchy  of  the  church,  regularly  sustained  by 
Senator  Smoot:  Joseph  F.  Smith,  Francis  M.  Lyman,  John  Henry 
Smith,  John  W.  Taylor,  Heber  J.  Grant,  and  M.  W.  Merrill,  and 
Apostle  Penrose  has  violated  the  special  amnesty  on  his  own  account. 

All  of  these  six,  the  evidence  shows,  are  and  always  have  been  since 
the  petition  was  signed,  living  openly  and  defiantly  the  lives  of  polyg- 
amists,  in  violation  of  the  solemn  pledge  thus  maae.  One  of  them  is 
president  of  the  church ;  the  other  five  are  apostles.     All  but  one  of 
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the  other  sigfiiers  were  ix)lyga mists,  and  all  but  two,  at  the  most, 
continued  to  live  as  such. 

Complying  with  the  plea  Pre^sident  Harrison,  on  January  4,  1893, 
issued  an  amnesty  proclamation  reciting  that  polygamous  cohabita- 
tion was  not  being  practiced  to  anv  substantial  extent,  and  espe- 
cially that  the  officials  of  the  church  had  pledged  the  membership 
thereof  to  a  faithful  ol^edience  to  the  laws  against  unlawful  cohabi- 
tation, and  granted  amnesty  to  all  who  had,  since  November  1,  1890, 
abstained  from  it.  On  September  25,  1894,  President  Cleveland 
issued  a  similar  proclamation. 

On  October  26,  1893,  Congress  passed  an  act  providing  for  the 
return  of  church  proj^ertv  which  had  been  taken  under  the  Federal 
authority.     In  the  preamble  appears  the  following: 

"'  AMiereas  said  church  has  aiscontinued  the  practice  of  polygamy, 
and  no  longer  encourages  or  gives  countenance  in 'any  manner  to 
practices  in  violation  of  law,  or  contrary  to.  good  morals  pf  public 
policy.'- 

It  does  not  appear  and,  of  course,  is  not  the  fact,  that  the  church 
by  any  formal  resolution  in  specific  terms  encourages  or  gives  coun- 
tenance to  practices  in  violation  of  law  or  contrary  to  good  morals 
or  public  policy,  but  it  does  appear  and  is  proved  that  the  president 
anct  at  least  seven  of  the  twelve  apostles  are  openly  engaged  in  those 
practices. 

Now,  I  have  completed  in  this  liurried  way  my  account  of  what 
we  call  the  immediate  facts  in  the  case.  These  facts  can  not  be 
interpreted,  nor  can  Senator  8moot's  acts  of  omission  and  com- 
mission be  understood  or  interpreted,  unless  we  know^  a  little  more 
about  the  history  of  this  church,  the  movement  of  mind  and  (convic- 
tion in  it,  and  what  is  the  real  state  of  its  convictions. 

Senator  Knox.  Mr.  Tayler,  before  you  pass  from  what  you  call  the 
immediate  facts,  I  would  like  to  ask  you  a  question,  because  I  did  not 
get  the  benefit  of  the  early  testimony.  Do  you  claim  that  Thatcher 
was  disciplined  for  being  a  candidate  for  United  States  Senator  with- 
out the  consent  of  the  church. 

Mr.  Tayler.  Absolutely. 

Senator  Knox.  For  that  and  nothing  else? 

Mr.  Tayler.  Practically  so ;  yes,  Mr.  Knox. 

Senator  Knox.  That  is  what  I  want  to  get  at. 

Mr.  Tayij5R.  It  is  stated  in  the  testimony  that  he  had  differences 
with  his  quorum  of  twelve  prior  to  that  time.  I  think  that  is  true. 
Moses  Thatcher  is  and  was  a  man  of  great  independence  of  thought 
and  action.  I  think  he  impressed  the  committee  who  heard  him  as  a 
large  man,  intellectually  and  morallv;  but  the  finding  of  the  court 
that  tried  him,  the  spirit  that  pervaded  the  whole  transaction,  is  not 
merely  persuasive,  it  is  absolutely  convincing,  that  he  was  tried  be- 
cause he  insisted  that  he  had  a  right  to  be  a  candidate  for  the  United 
States  Senate  without  asking  his  quorum  for  permission. 

The  finding  of  the  council  that  tried  him  ai)pears  in  the  record.  It 
is  not  long.  1  quoted  from  it  quite  elaborately  in  mv  cross-examina- 
tion of  Senator  Smoot.  The  whole  historv  o5F  the  time  is  full  of  it, 
and  I  think  no  one  can  read  the  account  of  it  and  leave  it  with  the 
slightest  doubt  in  his  mind  that  practically  the  whole  controversy,  as 
a  real  controversy,  hinged  upon  that  particular  thing.    The  fincungs 
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and  decision  of  the  council  will  be  found  on  pages  566  to  57.^  of  the 
first  volume  of  testimony  and  will  be  found  to  be  very  interesting 
reading. 

It  is  necessary  in  order,  as  I  said,  that  we  may  understand  and  inter- 
pret these  facts,  a  brief  account  of  which  I  have  just  given,  that  we 
understand  something  of  the  development  of  this  church :  and  I  shall 
go  over  it  with  very  few  words  and  only  that  we  may  understand 
each  other,  and  that  this  argument  itself  may  be  coherent. 

We  are  all  familiar,  I  doubt  not,  with  the  inception  of  this  church. 
Joseph  Smith,  jr.,  when  a  very  young  man,  as  his  account  and  the  ac- 
count of  the  church  goes,  found  certain  plates  in  the  hill  Cumorah,  I 
believe  is  its  name,  in  New  York,  written  in  some  unknown  tongue  or 
liieroglyphics,  and  which  he  undertook  to  translate.  No  one  knew 
what  the  language  w  as,  but  he  was  provided  in  some  divine  way  with 
the  urim  and  thummin,  a  pair  of  spectacles  which,  being  put  before 
the  eyes,  transposed  the  characters  trom  unknown  and  unintelligible 
hieroglyphics  into  a  tongue  which  he  could  interpret;  and  which  he 
thus  translated  by  this  physical  thing  interposed;  and  that  book  thus 
translated  was  the  Book  of  Mormon. 

He  organized  his  sect,  which  grew  slowly,  and  the  Book  of  Mormon 
being  insufficient  for  the  purposes  of  this  religion  which  he  thus  estab- 
lished, he  had  revelations.  That  is  to  say,  God  spoke  directly  to 
him,  and  from  time  to  time  his  revelations  came.  They  are  published 
in  the  Book  of  Doctrine  and  Covenants.  Thev  are  the  basis,  with 
the  Book  of  Mormon,  of  the  religion  of  Jesus  Christ  of  Latter-Day 
Saints,  believed  in  by  that  church  as  profoundly  as  the  most  devout 
Christaiu  can  possibly  believe  in  the  Bible. 

I  have  interpreted  what  I  felt,  from  the  testimony,  to  be  the  mean- 
ing of  the  Book  of  Doctrine  and  Covenants,  and  I  find  no  better 
expression  of  my  view  of  the  Mormon  view  of  this  than  this  para- 
graph which  I  happened  to  nm  across  yesterday.  It  is  fully  expressive 
of  the  thought  that  is  in  my  mind.  I  find  it  in  the  book  called  Scien- 
tific Aspects  of  Mormonism,  written  by  Nels  L.  Nelson,  a  Mormon  of 
course  and  professor  of  English  in  the  Brigham  Young  University, 
Provo,  Utah.  It  seems  to  be  a  very  scholarly  book,  ana  this  is  what 
be  says: 

"  If  the  Bible  is  more  perfectly  a  revelation  of  God  than  is  the 
Koran,  it  is  not  because  God  was  partial  to  the  Jews;  it  was  doubt- 
less owing  to  the  fact  that  Israel  was  fitted  for  purer  life,  no  Jess  also 
than  that  its  prophets  were  purer  mediums.  But  the  Bible,  in  its 
turn,  is  less  perfectly  a  revelation  of  the  divine  word  than  are  the 
Book  of  Mormon  and  the  Doctrine  and  Covenants;  representing,  as 
the>se  later  scriptures  do,  the  revelations  of  God  to  a  dis|>ensation 
capable  of  more  exacting  truth  ideals." 

I  think  that  fairly  interprets  the  Mormon  mind  as  we  have  had  it 
disclosed  in  this  case — that  the  Book  of  Doctrine  and  Covenants  is  a 
better  work  than  the  Bible,  not  because  its  origin  is  any  more  sacred 
or  of  anv  more  certain  divinitv,  but  because  it  was  revealed  unto  "  a 
dispensation  capable  of  more  exacting  truth  ideals." 

And  while  I  have  this,  I  have  here  a  definition  of  rev-elation  which 
is,  it  seems  to  me.  remarkably  scientific,  and  will  lx»  useful  to  us  in 
understanding  what  is  meant  by  it. 

Mr.  WoRTiiiNOTXjN.  What  page? 
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Mr.  Tayler.  210.  I  do  not  I'ead  it  because  it  is  a  Mormon  book, 
but  because  of  the  accuracy  of  its  expi*essions : 

'*  But  we  need  definite  tenns  to  describe  degrees  of  infallibility  in 
Scripture.  When  grace  gives  merely  that  sensation  of  trutlmess 
which  satisfies  for  conviction,  it  ought  to  be  called  inspiration;  but 
when  the  divine  telepathy  brings  into  consciousness,  not  only  the 
truth  effluence,  but  the  very  objects  gi^nng  off  that  effluence  (i.  e.,  as 
when  the  mind  has  an  open  vision,  or  hears  the  voice  of  its  divine 
correspondent),  it  ought  to  l)e  called  revelation."' 

Kevelation  became  actually,  practically,  the  chief  corner  stone  of 
the  temple  of  Mormonism.  The  Book  olf  Mormon  was  i-elatively  of 
less  importance.  By  revelation  Joseph  ruled  his  people.  He  received 
probablv  one  hundred  and  twentv-nve  or  more  revelations,  as  thev 
are  now  catalogued  m  the  book  of  Doctrine  and  Covenants.  They 
are  arranged  by  Orson  Pratt  in  verses,  and  these  revelations  covered 
a  period  of  probably  fifteen  years.  They  cover  all  subjects  that  the 
human  mind  can  contemplate  and  all  interests  that  a  human  Ixnng 
could  be  associated  with — business,  pleasure,  the  church,  where  they 
shall  move  to,  where  they  shall  build  temples,  where  they  shall  build 
a  boarding  house,  who  shall  contribute  and  what  they  shall  contrib- 
ute, how  much  stock  anyone  may  take,  that  this  man  shall  go  to  a 
certain  place  and  live  in  a  certain  way,  that  that  man  shall  qo  to 
another  place,  as  well  as  all  sorts  of  religious  duties  laid  u])on  tliem ; 
but  the  absolutely  secular  duties  enjoined  are  mingled  with  the  reli- 
gious, and  with  it  all  is  developed  the  system  or  church  organiza- 
tion—establishment of  the  })riesthood,  declaration  of  their  power, 
injunction  upon  the  people  to  l)e  obedient,  the  definition  of  authority, 
and  all  the  things  that  go  to  make  up  the  great  hierarchy  that  to-day 
lives  and  rules  the  church. 

A  large  number  of  Mormons  drifted,  along  about  18:U  or  1835 
(the  exact  time  is  unimportant),  into  Jackson  County,  Mo.  They 
came,  after  a  time,  into  conflict  with  the  public  sentiment  of  the 
State.  There  were  wrongs  perpetrated  on  ooth  sides.  Perhaps  in 
the  main  more  wrongs,  in  the  sense  of  lawless  acts,  were  done  to  the 
Mornu)ns  than  they  did  to  others..  They  probably  resorted  to  lawless 
methods,  in  so  far  as  they  did  so  at  all,  for  the  purpose  of  defending 
themselves  from  what  they  considered  lawless  attacks  upon  them;  but 
t^ie  point  I  make  about  it  is  that  the  aj)prehension  which  was  in  the 
minds  of  the  people  who  lived  in  Jackson  County,  Mo.,  the  thing  that 
they  professed  to  l^  alarmed  al)out,  the  thing  that  sufficed  to  excite 
popular  indignation  against  the  Mormons,  was  that  the  church 
claimed  to  receive  revelations  from  Almighty  God,  and  that  that 
community  did  not  know  how  it  might  be  able  to  deal  with  another 
community  so  near  at  hand  that  had  immediate  inter(*ours(»  with  (rod 
Almisrhtv.  That  was  the  foundation  of  the  trouble,  to  whatever 
lengths  it  nuiy  have  gone  afterwards. 

They  wei-e  driven  out  of  Independen<^e,  and  their  property  bought 
at  the  same  time.  They  went  to  another  part  of  Missouri,  not  far 
away,  and  were  driven  from  there,  and  went  to  a  third  ))art  and 
were  driven  from  therc»:  and  finallv,  about  1841,  thev  established 
themselves  at  Nauvoo — they  named  the  place  Nauvoo — on  the  left 
bank  of  the  Mississippi  Kiver,  in  the  central  part  of  Illinois.  Here 
they  flourished  for  a  few  yeai^s.     They  built  up  what  was  for  that 
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time  a  irivat  citv  of  some  ten  to  fifteen  thousand  sonls.  Thev  ormm- 
ized  their  own  eomminiitv.  Thev  elected  their  own  mavor.  They 
had  ^heir  own  militarv  ori^anization.  Thev  contended  that  thev  had 
sovereign  power.  They  seriously  contended  that  they  had  the  right 
to  coin  monev.  and  thev  did  coin  numev.  Thev  connnenced  the  prac- 
tice  of  i)oly«j:amy  sli<rhtly. 

Tt  was  not  universal,  not  to  such  an  extent  as  afterwards  i)revailed. 
Jos(»ph  Smith,  jr.,  had  some  correspondence  with  Henry  Clay  and 
John  C\  Calhoun  and  other  prominent  men.  desiring  retribution  for 
the  wrongs  that  had  been  j)erpetrated  ui)on  them  in  Missouri.  He 
did  not  get  satisfaction,  and  he  wrote  in  quite  abusive  terms,  in  letters 
that  are  known  of  all  men  and  can  ho  read  bv  anvone,  and  finally,  in 
the  campaign  of  either  1840  or  1844.  became,  on  his  own  motion  or 
that  of  nis  people,  a  candidate  for  President  of  the  United  States. 
At  any  rate,  he  made  that  proclamation. 

Tt  was  here  that  they  fell  in  conflict  with  the  people.  There  re- 
sulted in  lawlessness  on  the  j)art  of  non-Mormons.  Joseph  Smith 
lost  his  life.  He  was  murdered,  as  was  his  brother  Hyrum.  But  the 
emphasis  that  I  lay  on  it  is  this,  that  it  all  grew  out  of  the  claim 
that  they  spoke  by  authority  because  Almighty  God  revealed  to  him 
His  will;  and  when  you  had  that  state  of  mind  among  the  Mormon 
jHM)ple,  with  the  practice-^  that  would  necessarily  flow  from  it,  we  can 
conceive  the  state  of  mind  that  would  exist  amons:  those*  who  were 
round  aljout  them. 

The  result  was  that  they  came  into  serious  conflict  with  the  civil 
authorities  and  were  ccmipelled  to  leave  Xauvoo.  In  the  meantime, 
by  some  ])roc(^ss,  Brigham  Young  became  the  head  of  the  church. 
According  to  tlu»  policy  and  j^rocedure  that  we  would  have  thought 
likely,  con.-iderin":  the  doctrine  and  covenants,  we  would  not  have 
thought  that  possible;  but  he  did  succeed  to  Joseph  Smith,  and  was 
held  and  is  understood  to  have  posst^ssed  all  the  power  and  authority 
that  Joseph  Smith  ever  possessed. 

They  proceeded,  slowly  and  by  a  laborious  and,  in  some  iTspects, 
heartrending  march,  journeying  to  Salt  Lake,  where  they  established 
themselves  aliout  the  time  of  the  close  of  the  Mexican  war.  and  there 
they  built  their  empire. 

'fhis  same  sort  of  insul)ordination  to  any  authority  exce])t  that 
which  emanated  directly  from  (lod  apj)ears  all  along  the  way.  T  aiii 
going  to  make  reference  to  a  few  ])iiblic  d(H'umen6^.  C)f  course.  1 
am  criticising,  to  the  extent  that  my  capacity  will  permit  me  to  do, 
the  acts  of  the  Mormon  officials  in  relation  to  the  (lovernment,  but  t 
do  it  always  in  the  s(»nse  and  in  the  spirit  which  I  have  indicated. 
All  is  bottomed  upon  that  sense  of  authority  proceeding  from  revela- 
tions, and  therefore  the  more  menacing. 

In  1857  there  was  practically  rebellion  against  the  United  States 
on  the  j)art  of  the  Mormon  Church  in  Utah.  The  Secretary  of  War, 
in  his  report  dated  Decenibei*  5,  1857.  says  this,  and  T  will  read  but  a 
few  lines 

Mr.  WoKTiUNtJTON.  What  page? 

Mr.  Tayler.  Page  7. 

''The  Territory  of  Utah  is  peopled  almost  exclusively  by  the  reli- 
gious sect  known  as  Mormons.  They  have  substituted  for  the  laws  of 
the  land  a  theocracy  having  for  its  head  an  individual  whom  they 
profess  to  l)eHeve  a  prophet  of  God. 
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"  This  prophet  demands  obedience,  and  receives  it  implicitly  from 
his  people,  in  virtue  of  what  he  assures  them  to  be  authority  aerived 
from  revelations  received  by  him  from  Heaven.  Whenever  he  finds 
it  convenient  to  exercise  any  special  command  these  opportune  revela- 
tions of  a  higher  law  come  to  his  aid.  From  his  decrees  there  is  no 
appeal ;  against  his  will  there  is  no  resistance.     *     *     * 

"  From  the  first  hour  they  fixed  themselves  in  that  remote  and 
almost  inaccessible  region  of  our  territory,  from  which  they  are  now 
sending  defiance  to  the  sovereign  power,  their  whole  plan  has  been  to 
prepare  for  a  successful  secession  from  the  authority  of  the  United 
States  and  a  permanent  establishment  of  their  own." 

And  so  on. 

Now,  in  order  to  put  down  this  uprising,  the  Secretary  of  War  says 
he  sent  "  an  active,  discreet  officer  in  advance  of  the  army  to  Utah, 
for  the  purpose  of  purchasing  provisions  for  it,  and  of  assuring  the 

?eople  of  the  Territory  of  the  {>eacef ul  intentions  of  the  Government 
'his  officer  found,  upon  entering  the  Territory,  that  these  deluded 
people  had  already,  in  advance  or  his  arrival,  or  of  any  information, 
except  as  to  the  march  of  the  column,  detennined  to  resist  their 
approach,  and  prevent,  if  possible,  and  by  force,  the  entrance  of  the 
army  into  the  valley  of  J>alt  Lake.  Supplies  of  every  sort  were 
refused  him." 

Then  Brigham  Youn<r  issued  this  j)roclaniation : 

''Citizens  of  Utah:  We  are  invaded  by  a  hostile  force,  who  are 
evidently  assailing  us  to  accomplish  our  overthrow  and  destruction. 
For  the  last  twenty-five  years  we  have  trusted  officials  of  the  (gov- 
ernment, from  constables  and  justices,  to  judges,  governors,  aiid 
Presidents,  only  to  be  scorned,  held  in  derision,  insulted,  and 
betrayed." 

And  so  on.     Kemember  this  was  a  Territory,  not  a  sovereign  State. 

**  The  Constitution  of  our  common  country  guarantees  unto  u-.  :ill 
that  we  do  now,  or  have  ever  claimed.  If  the  constitutional  ri<.»:his 
which  pertain  unto  us  as  American  citizens  were  extended  to  l^tah. 
according  to  the  spirit  and  meaning  thereof,  and  fairly  and  impar- 
tiallv  administerecl.  it  is  all  that  we  could  ask — all  that  we  hav(»  ever 

asked. 

*  *  *  *  *  ^  *        ' 

"  Therefore  T,  Brigham  Young,  governor  and  su])erintendent  of 
Indian  affairs  for  the  Territory  of  Utah,  in  the  name  of  the  peoph  of 
the  United  States  in  the  Territorv  of  l^ tali,  forbid — 

'*  First.  All  armed  forces,  of  whatever  description,  from  couiirc 
into  this  Territory,  under  any  pretense  whatever." 

The  armed  forces,  vou  understand,  were  the  armed  forces  of  the 

ft 

United  States. 

•"  Second.  That  all  the  forces  in  said  Territorv  hold  themselves  in 
readiness  to  uuuvh  at  a  moment's  notice,  to  repel  any  and  all  su.'h 
invasion. 

"  Third.  Mai'tial  law  is  lierebv  (leclared  to  exist  in  this  Territorv 
from  and  after  the  publication  of  this  proclamation;  and  no  person 
shall  1h»  allowed  to  pass  or  repass  into  or  through  or  from  this  Terri- 
tory without  a  permit  from  the  proper  officer. 

'•  Given  under  mv  hand  a)id  seal  *' 

And  so  on. 
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Then  follows  a  notice  issued  by  "  Brigham  Young,  governor  and 
superintendent  of  Indian  affairs,  Utah  Territory,  to  the  officer  com- 
manding the  forces  now  invading  Utah  Territory,"  from  which  I 
read  this : 

"  Bv  virtue  of  the  authoritv  thus  vested  in  nie,  I  have  issued  and 
forwarded  you  a  copy  of  my  proclamation,  forbidding  the  entrance  of 
armed  forces  into  this  Territorv.  This  vou  have  disregarded.  I 
now  further  direct  that  you  retire  forthwith  ftom  the  Territory  by 
the  same  route  you  entered.  Should  you  deem  this  impracticable, 
and  prefer  to  remain  until  spring  in  the  vicinity  of  your  present 
encampment.  Black  Fork  or  Green  River,  you  can  do  so  in  peace  and 
unmolested  on  condition  that  you  deposit  your  arms  and  ammunition 
with  Lewis  Robinson,  quartermnster-general  of  the  Territory,  and 
leave  in  the  spring,  as  soon  as  the  condition  of  the  roads  will  permit 
vou  to  march. ' 

I  have  reail  only  from  the  official  dtx'uments  to  show  the  state  of 
the  mind  and  the  undoubted  origin  of  that  state  of  mind. 

Senator  Overman.  What  is  the  date  of  that,  Mr.  Tavler? 

Mr.  TAYLi:K.  The  date  was  1857.  The  exact  date  of  this  last  letter 
from  Brigham  Young  to  *'  the  officer  commanding  the  forces  now 
invading  Utah  Territorv,"  is  Septeml)er  29,  1857. 

Senator  Dillingham.  In  what  official  capacity  did  he  purport  to 
iasue  that  ? 

Mr.  Tayleh.  As  governor  and  superintendent  of  Indian  affairs, 
Utah  Territorv. 

Senator  Overman.  And  there  was  no  such  position  as  that  under 
the  Govermnent  i 

Mr.  WoRTHiNcrroN.  There  was  then. 

Mr.  Taylkr.   He  was  governor  of  Utah. 

Senator  Bailey.   He  was  governor  of  the  Territorv. 

Mr.  WoRTHixciTox.   And  also  superintendent  of  Indian  affairs. 

Senator  I5everi!)(;e.   He  was  doing  this,  then,  in  his  civil  capacity? 

Mr.  Tayler.  He  did  it.  That  was  the  only  thing  I  was  emphasiz- 
iiig:  and  he  signed  it  as  <rovernor  and  superintendent  of  Indian 
a^irs.    I  do  not  know  whetner  the  Seiuitor  heard  all  I  read  about  it. 

Senator  BEVERiixiE.  No. 

Mr.  Tayler.  1  was  directed  to  the  commander  in  chief  of  the 
Ignited  States  troops  who  were  inarching  in  that  direction. 

The  revelation  pertaining  to  polygamy — I  take  that  up  at  this 
point  l>ecause  it  then  connects  with  what  I  am  nbout  to  refer  to  in 
the  earlier  history  of  the  Territorv — was  received,  so  we  are  informed 
by  the  present  president  of  the  cliurch,  about  18:U  or  1882.  It  pur- 
ports to  have  been  revealed  to  Joseph  Smith,  jr..  in  184:^,  and  was  not 
publicly  promulgated  until  l8.Vi  at  Salt  Lake. 

The  Mormons  claim  that  they  have  demonstrated,  beyond  anv  sort 
of  controversy,  or  proper  controversy,  that  Joseph  Smith  did  take 
plural  wives  prior  to  his  death.  That  is  disputed  by  the  other  arm, 
the  reorganized  Chui-ch  of  Jesus  Christ  of  Latter-day  Saints,  the  head 
of  which  is  a  s(m  of  Joseph  Smith,  jr.  A\Tiatever  the  facts  may  be  as 
to  that  the  testimony  seems  to  be  overwhelming  to  the  effect  that 
Joseph  Smith,  jr..  did  take  plural  wives.  If  we  do  not  believe  that 
we  must  believe  that  a  hirge  number  of  intelligent  men  and  women 
have  couiniitted  the  nmkest  perjury. 
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Now,  there  were  others  who  took  plural  wives  at  that  time.  1 1  was 
publicly  charged  that  they  took  plural  wives.  I  have  rea<l  in  the 
evidence  here  two  or  three  times,  the  declaration  made  by  officials  of 
the  church  that  polygamy,  in  certain  forms,  was  not  practiced  or 
permitted. 

And  there,  if  I  may  be  permitted  to  digress  a  moment,  I  would  say 
this,  that  a  peculiax*  psychological  development  of  the  mind  has 
occurred  among  Mormons  l)etween  whom  and  the  constituted 
authority  for  all  these  years,  and  during  the  time  that  tradition 
informs  those  who  are  younger,  a  curious  and  constant  antagonism 
has  existed.  There  has  been  constant  (piestion  as  to  whether  polyg- 
amy is  practiced,  how  nuich  polygamy  is  practiced,  whether  polyg- 
amy is  dead,  whether  any  plural  marriage  has  occurred.  A  curious 
mental  condition  has  arisen  that  is  exemplified  by  the  answers  made 
by  several  of  the  witnesses  to  inquiries  as  to  the  meaning  of  the 
denials  officially  published  by  officers  of  the  church  on  the  subject  of 
the  pra(!tice  of  polygamy.  Those  declarations  that  convey  to  the 
conmion  mind,  to  the  ordinary  intelligence,  unequivocal  denials,  are 
now  explained  by  the  fine  sight  of  acute  intellects  discovering  how 
it  is  possible  to  so  ccmstrue  the  verbal  terms  of  a  denial  as  to  permit 
the  inference  to  W  drawn  that  the  persons  who  drafted  the  denials 
did  not  intend  to  deny  that  polygamy  was  practiced  or  that  a 
polygamous  revelation  had  l)een  received. 

The  official  statements  are  as  follows: 


•*  XOTICK. 


'*As  we  have  been  lately  credibly  informed  that  an  elder  of  the 
Church  of  »Iesus  Christ  of  Latter-dav  Saints  bv  the  mune  of  Hiram 
Brown  has  been  preaching  polygamy  and  other  false  and  corrupt  d(K'- 
trines  in  the  county  of  I^peer,  State  of  Jlichigan,  this  is  to  notify  him 
and  the  church  in  general  that  he  has  been  cut  off  from  the  church 
for  his  iniquity;  and  he  is  further  notified  to  appear  at  the  special 
conference  on  the  0th  of  April  next  to  make  answer  to  these  charges." 

[Times  and  Seasons,  Volume  V,  page  428.  J 

XArv(K),  Morrh  I'j,  IS44' 

To  the  Brethren  of  the  Chvrch  of  Jefnhs  Christ  of  Latter- Da y  Sahits 
nrhif/  On  China  i^reek^  in  Hancock  (U)iinti/^  greet'uK/ : 

Whereas  Brother  Richard  Hewitt  has  called  on  me  to-dav  to  know 
my  views  concerning  some  doctrines  that  are  preached  in  your  place, 
and  stated  to  me  that  some  of  your  eldei's  say  that  a  man  having  a  cer- 
tain priesthood  may  have  as  many  wives  as  he  pleases,  and  that  dcK»- 
trine  is  taught  here,  I  say  unto  you  that  that  nuin  teaches  false  d(K*- 
trine,  for  theiv  is  no  such  doctrine  taught  here;  neither  is  there  any 
such  thing  practiced  here.  And  any  man  that  is  found  teaching  pri- 
vately or  publi(»ly  any  such  doctrine  is  culpable  and  will  stand  a 
chance  to  l>e  brought  l)efore  the  high  council  and  lose  his  license  and 
membership  also;  theivfore  he  had  lH*tter  beware  of  what  he  is  about. 

Hyrum  Smith. 
[Times  and  Seasons,  Volume  V.  page  474.  | 
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lliese  two  statements,  i>sueil  after  the  plural  marriage  revelation, 
are  declared  by  President  Joseph  F.  Smith,  by  Doctor  Talmage,  and 
by  other  witnesses  as  not  intended  to  deny  that  plural  marriage  was 
or  might  be  practiced. 

I  can  think  of  nothing  that  so  well  illustrates  the  condition  of  the 
educated  Mormon  mina  and  its  developed  capacity  for  intellectual 
chicanery  when  it  comes  to  dealing  with  these  questions  that  have 
so  agitated  non-Mormons. 

'  In  18*52  this  revelation  was  promulgated.  Whatever  may  have 
been  the  state  of  the  law  until  1802,  there  was  no  statute  law^  operative 
in  Utah  on  the  subject;  but  in  1862  was  passed  a  law  to  this  eiiect : 

Section  5352.  '*  Every  person  having  a  husband  or  w^ife  living  who 
marries  another,  whether  married  or  single,  in  a  Territor}'  or  other 
place  over  w^hich  the  United  States  have  exclusive  jurisdiction,  is 

fuilty  of  bigamy,  and  shall  l>e  punished  by  a  firte  of  not  more  than 
ve  hundred  doUai's  and  by  imprisonment  for  a  term  of  not  more 
than  five  vears.'' 

That  was  the  first  law.  Shortly  after  the  passage  of  that  law — 
about  the  time  of  its  passage — (rovernor  Harcfing  was  appointed  by 
the  Pi-esident  of  the  United  States  governor  of  the  Territory  of 
Utah.  He  had  not  been  there  very  long  until' he  discovered  the  preva- 
lence of  polygamy,  and  delivered  a  uiessage  to  the  legislative  bodv  of 
the  Territory  in  which  he  made  very  specific  reference  to  that  subject, 
and,  indeed,  very  intelligently  and  conservatively  and  appropriately 
discussed  the  subject. 

''  It  would  be  disingenuous  "—^ — 

Said  he 

''  If  I  were  not  to  advert  to  a  (piestion  which,  although  swmingly 
it  has  nothing  to  do  in  the  premises,  yet  is  one  of  vast  importance  to 
you  as  a  j)eople,  and  which  can  not  l>e  ignored.  I  mean  that  institu- 
tion which  is  not  only  commended  but  encouraged  by  you,  and  whi(Ji, 
to  say  the  least  of  it,  is  an  anomaly  throughout  Christendom.  1  mean 
polygamy  or,  if  you  prefer  the  tenn.  plurality  of  wives.  In  approach- 
ing this  delicate  subject,  I  desire  to  do  so  in  no  unkind  or  offensive 
spirit;  yet  the  institution  founded  upon  no  written  statute  of  your 
Territory,  but  upon  custom  alone,  exists."  *     *     * 

Then  he  goes  on  to  recite  the  act  of  Congress  which  I  have  just 
read,  then  to  dis(!nss  the  question  of  the  liberty  of  conscience,  and  so 
on.  and  urge  that  they  obey  the  law. 

The  legislature  refusc»d  to  print  that  message,  and  it  was  printed 
subsequently  by  order  of  Congivss.  Harding  was,  of  course,  persona 
noil  gi'ata  to  the  people  of  Utah  Territory.  The  subject  came  up  in 
the  Senate,  and  it  was  ordered  to  1k»  printed,  on  the  motion  of  Senator 
Wade. 

Now,  this  matter  went  on.  I  want  to  develop  here  the  idea,  demon- 
strate this  proposition,  that  through  all  of  this  testimony  we  have 
heard  the  contention  made  that  it  was  all  right  from  their  point  of 
view  to  take  plural  wives,  because  the  law  which  forbade  it  was  un- 
constitutional:  that  they  continued  to  take  plural  wives  up  to  1890, 
although  in  less  numbers  than  before,  because  the  Government  was 
severely  prosecuting,  when  they  abandoned  it  on  account  of  the  mani- 
festo, w  hich  forbade  or  suspended  the  rule  of  law  commanding  polyg- 
amy;   but  the  assertion  has  l)een  made  all  along  that  it  was  not 
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until  1890,  until  about  the  time  of  this  manifesto,  that  there  was  really 
any  duty  upon  the  Mormon  people  to  believe  that  the  law  was  consti- 
tutional. 

I  want  to  emphasize  the  fact  that  still  it  was  only  the  policeman's 
club  that  brought  this  thing  to  such  an  end  as  it  did  come  to,  that  the 
declaration  of  the  Supreme  Court  operated  not  at  all  upon  their  judg- 
ments or  their  conscience.  They  paid  no  attention  whatever  to  that 
as  a  rule  to  them,  for  the  thing  was  settled  in  1878  beyond  question, 
beyond  controversy,  so  explicit^  and  certainly  that  the  feeblest  intel- 
lect conld  comprehend  it. 

I  want  to  refer  to  the  case  of  Reynolds  v.  United  States,  found  in 
98  Supreme  Court  Reports,  page  145,  decided  at  the  October  term, 
1878.     This  is  what  is  said  in  the  syllabus : 

"  Section  5352  is  in  all  respects  constitutional  and  valid." 

That  is  the  law  that  I  just  read. 

''  The  scope  and  meaning  of  the  first  article  of  the  amendmenti^  to 
the  Constitution  discussed. 

"A  party's  religious  belief  can  not  be  accepted  as  a  justification  for 
his  committing  an  overt  act.  made  criminal  by  the  law  of  the  land." 

George  Reynolds  was  a  polygamist.  He  was  a  witness  here.  He 
was  prosecuted  under  that  section.  The  case  was  carried  to  the 
Supreme  Court  of  the  United  States,  most  elaborately  argued  before 
the  court,  and  most  elaborately  discused  in  the  opinion,  and  that 
opinion  was  unanimously  concurred  in  by  the  meml>ership  of  the 
Supreme  Court,  save  in  an  unimportant  matter  of  practice  upon 
which  Mr.  Justice  Field  dissented.     . 

Chief  Justice  Waite  laid  down  the  law  there,  which  never  was 
qualified,  and,  so  far  as  I  know,  no  one  ever  sought  to  qualify  it 
or  deemed  it  possible  of  qualification  by  any  court.  I  read  from  the 
opinion  of  Chief  Justice  Waite,  on  page  164 : 

"  Polygamy  has  always  been  odious  among  the  noithem  and  west- 
em  nations  of  Europe,  and,  until,  the  establishment  of  the  Mormon 
Church,  was  almost  exclusively  a  feature  of  the  life  of  Asiatic  and  of 
African  people.  At  common  law  the  seeond  marriage  was  always 
void,  and  from  the  earliest  history  of  England  polygamy  has  been 
treated  as  an  offense  against  society." 

And  so  on. 

He  then  refers  to  the  statute  of  1,  James  I,  and  then  to  the  dis- 
cussicm  that  occurred  in  the  convention  of  Virginia  on  the  subject 
of  religious  liberty,  and  proceeds: 

"  From  that  dav  to  this  we  think  it  may  safelv  Ix?  said  there  never 
has  l)een  a  time  in  any  State  of  the  Union  when  polygamy  has  not 
been  an  otfenst*  against  so(uety,  cognizable  bv  the  civil  courts,  and 
punishable  with  moi-e  or  less  severity.  In  tte  face  of  all  this  evi- 
dence, it  is  impossible  to  believe  that  the  constitutional  guaranty  of 
religious  freedom  was  intended  to  prohibit  legislation  in  respect  to 
this  most  important  featui-e  of  social  life.  Marriage,  while  from  its 
very  nature  a  sacred  obligation,  is  nevertheless,  in  most  civilized 
nations,  a  civil  contract,  and  usually  regulated  by  law.  Upon  it 
society  nlay  be  said  to  be  built,  and  out  of  its  fruits  spring  social 
relations  and  s(K'ial  obligations  and  duties,  with  which  government 
is  necessarily  recjuired  to  deal.  In  fact,  according  as  monogamous 
or  j)olyfi:anious  marriages  are  allowed,  do  we  find  the  principles  on 
which  the  government  of  the  people  to  a  greater  or  less  extent  rest. 
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"  Professor  Lieber  says :  *  Polygamy  leads  to  the  patriarchal  prin- 
ciple, which,  when  applied  to  large  communities,  fetters  the  people 
in  stationary  despotism,  while  that  principle  can  not  long  exist  in 

connection  with  monogamy.' 

♦  *  «  *  *  *  * 

"  So  here,  as  a  law  of  the  organization  of  society  under  the  exclu- 
sive dominion  of  the  United  States,  it  is  pravidecl  that  plural  mar- 
riages shall  not  be  allowed. 

One  or  two  witnesses  undertook  to  distinguish  between  biiramy 
and  polygamy,  as  a  matter  of  law.  The  Supreme  Court,  you  notice, 
disposes  of  that  in  a  very  few  words. 

'*  Can  a  man  excuse  his  practices  to  the  contrary,  because*  of  his 
religious  belief?  To  permit  this  would  be  to  make  the  professed 
doctrines  of  religious  belief  superior  to  the  law  of  the  land,  and,  in 
effect,  to  pennit  every  citizen  to  become  a  law  unto  himself,  (fovern- 
ment  could  exist  only  in  name  under  such  circumstances." 

Now  there  the  last  word  was  said — not  that  the  Supreme  Court 
never  said  substantially  the  same  thing,  incidentally,  in  a  later  case. 
But  the  declaration  was  and  is  a  finality.  There  were  many  cases 
that  went  up :  but  there  the  law  was  laid  down  in  unmistakable  terms, 
and  we  are  asked  to  l>elieve.  that  after  that  declaration  by  the  Supreme 
Court  of  the  Ignited  States,  they  had  a  right  to  believe  that  that  law, 
there  declared  to  bi»  constitutional,  was  unconstitutional;  and  nothing 
is  plainer  than  that  from  1878  down  to  1800  the  leaders  and  people  oi 
the  Mormon  Church  believed  in  the  righteousness  of  polygamy,  ni  the 

t practice  of  polyganiy,  in  the  taking  of  plural  wives.  nTiy  ?  We  hark 
)ack  to  the  everlasting  basic  fact:  because  God  said  it  was  right. 
"  The  law  might  say  no.  The  highest  judicial  tribunals  known  to  the 
law  might  sav  no.  It  might,  as  in  the  Reynolds  case,  in  specific  terms 
declare  that  law  constitutional.  No;  it  is  not  constitutional.  We  say 
it  is  not  constitutional.    AATiy?    Because  God  says  so." 

They  continued  in  that  Mief,  in  that  practice,  until  when?  Until 
God  said  quit?  Until  (lod  said  ''  take  no  more  polygamous  wives?" 
No,  no;  not  that.  Until  God  said :  "'  I  suspend  the  command  to  take 
polygamous  wives.*' 

We  have  been  told  here  bv  Senator  Smoot  that  the  revelation 
respecting  plural  marriage  was  not  a  command.  Well,  it  may  not 
have  been  a  command  upon  everybody,  but  what  was  suspended  ?  We 
are  told  that  the  original  revelation  on  plural  man'iage  was  permis- 
sive, that  it  permitted  plural  marriage.  Then  if  it  permittee!  plural 
marriage,  the  manifesto  did  not  suspend  the  pennissivencss  of  it. 

In  the  plea  for  amnesty  we  find  the  declaration,  signed  by  evevY 
prominent  nfan  in  the  Mormon  Church,  including  Wilford  Woodruff, 
and  these  are  the  words : 

'"  In  September.  1890.  the  present  head  of  the  church,  in  anguish 
and  prayer,  cried  to  God  for  help  for  his  flock,  and  received  permis- 
sion to  advise  the  members  of  the  Church  of  Jesus  Christ  of  Latter- 
Day  Saints  that  the  law  commanding  polygamy  was  henceforth 
suspended." 

What  has  become  of  the  law  permitting  polygamy?  There  must 
have  been  two  laws.  We  are  told  by  the  highest  ecclesiastical 
authorities  in  the  church  that  Joseph  Smith  was  commanded  to  take 
plural  wives.  Whether  anybody  else  was  commanded  or  not  we 
nave  not  been  informed,  but  many  others  did  take  them,  not  because 
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thev  were  coiiiiuandc^cl,  we  are  told,  but  because  the  law  permitted  il 
to  {)e  done.  So  that  this  "  command  *"  part  of  tlie  revehition  is  sus- 
pended. AMiether  there  is  anything  else  that  is  not  covered  by  it  I 
do  not  know.     I  leave  that  for  the  sophists  of  the  church. 

In  1882  was  passed  the  Edmunds  Act,  which  made  polygamy  unlaw- 
ful and  more  accurately  defined  the  offense.  There  were  many  per- 
sons who  had  gone  into  polygamy  who,  curiously  enough,  had  not 
violated  any  law,  if  we  interpret  the  statute  of  1862  as  one  must  inter- 
pret a  penal  law,  for  many  men  in  the  Mormon  Church  married 
two  wives  at  once.  By  one  cei'emony  a  man  took  two  wives,  so  that 
he  could  not  be  g:uilty  of  the  crime  of  takiiig  one  wife  while  he  had 
another  wife  living  and  undivorced.  The  Edmunds  Act  got  rid  of 
the  technical  difficulty  in  the  way,  but,  on  account  of  the  vast  infirm- 
ity in  any  law,  in  its  operation,  in  the  wav  of  proving  the  actual  crime 
01  bigamy  or  polygamy,  the  offense  of  unlawful  cohabitation  was 
ci^eated  and  means  taken  to  prosecute  it. 

That  law  turned  out  to  l)e  somewhat  defective,  and  in  1887  the 
Edmunds-Tucker  Act,  so-called,  was  passed,  which  permitted  juries 
to  be  obtained  who  would  not  be  so  prejudiced  in  favor  of  the  Mor- 
mons as  to  make  it  practically  impossible,  or  very  difficult,  to  bring 
about  con\Hctiou. 

And  so  these  prosecutions  went  on  under  those  acts  until  the  mani- 
festo came. 

Now,  in  order  to  show  how  additional  informaticm  was  supplied  to 
these  people,  who  only  wanted  to  obey  the  law,  who  Ix^lieve  in  law, 
constitutional  law — with  their  own  judgments  to  answ er  the  question : 
what  is  constitutional  ? — but  wiio  only  wanted  information  as  to  how 
they  might  l)e  obedient  to  the  law,  let  us  see  what  happened.  They 
did  not  have  to  wait  very  long.  The  Edmunds  Act  quickly  came  to 
the  Supreme  Court  of  the  United  States,  and  Mr.  Justice  Matthews, 
in  discussing  the  case,  which  did  not  raise  the  question  of  the  pro- 
priety of  antipolygamous  legislation  at  all,  but  only  interpreted  this 
act  in  respect  to  the  method  of  its  enforcement,  and  the  definition  of  a 
polygamist,  takes  occasion  to  make  use  of  these — not  to  us,  but  to 
them,  they  ought  to  have  been — most  significant  and  interesting  and 
prophetic  words.  I  read  from  the  case  of  Murphy  t\  Ramsey,  114 
U.  o.,  page  45 : 

"  P\)r  certainly  no  legislation  can  be  supposed  more  wholesome  and 
necessary  in  the  fouiKiing  of  a  free  self-governing  Commonwealth, 
fit  to  take  rank  as  one  of  the  coordinate  States  of  the  Union,  than 
that  which  seeks  to  establish  it  on  the  basis  of  the  idea  of  the  family, 
as  consisting  in  springing  from  the  union  for  life  of  one  man  and  one 
woman  in  the  holy  estate  of  matrimony,  the  sure  foundation  of  all 
that  is  stable  and  noble  in  our  civilization;  the  best  guaranty  of  that 
reverent  morality  which  is  the  soun'e  of  all  l>eneficent  progress  in 
social  and  political  improvement.  And  to  this  end  no  lileans  are 
more  directly  and  immediately  suitable  thjin  those  provided  by  this 
act,  which  endeavors  to  withdraw  all  political  influence  from  those 
who  are  practically  hostile  to  its  attainment."  AMiat  uninformed 
intelligence  can  be  conceived  that  those  pregnant  sentences  did  not 
enlighten^ 

Still  the  marriages  w^ent  on.  Joseph  F.  Smith  married  a  plural 
wife  in  1884,  and  many,  if  not  most,  of  the  living  polygamist  apostles 
to-day  did  so,  after  the  deirision  of  the  Reynolds  case. 
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C()n«:ros.s  passod  an  act  in  IS87  which  ha<l  for  its  purpose*  (and 
whicli  accomplished  that  purpose*)  of  taking  possession  of  the  prop- 
erty of  thV  church  upon  the  theory  that  the  church  was  an  unpatriotic 
organization  engaged  in  an  inilawfid  enterprise,  a  conspiracy  against 
government,  and  that  its  property  ought  to  be  escheated.  It  was 
taken  possession  of  and  put  into  the  hands  of  receivers.  Tiiat  case 
went  to  (he  Supreme  Court,  and  in  May.  1800,  shortly  l^efore  the 
revelation  came  (o  Wilford  Wooch'uff  that  the  connnand  to  take 
phn-al  >>ives  sliouhl  he  henceforth  suspended,  the  Supreme  Court 
decided,  in  unmistakable  terms,  that  the  taking  of  tliis  property  was 
right.  The  property  was  thu^,  under  the  authority  ot  the  act  and 
the  de<"isi()n  of  the  Supreme  Court,  to  Ih»  taken  over  and  disposed  of 
as  escheated  property  can  ordinarily  be  disposed  of.  That  cast*  was 
decided  on  the  lt)t]i  of  May,  1890.  A  very  elaborate  opinion  was 
rendered  by  Justice  Bradley,  the  tith*  of  the  case  being  Mormon 
Church  r.  The  Uuited  States.  1  do  not  need  to  make  anv  uiore  than 
this  reference  to  the  cast* 

Senator  McComas.  AM^at  is  the  vobnne? 

Mr.  Tayler.  Vohmie  136,  page  1. 

*'  The  pretense  of  religious  Ix^lief,**  says  the  proposition  in  the  sylla- 
bus, '*  can  not  deprive  Congress  of  the  power  to  prohibit  polygamy 
and  all  other  open  offenses  against  the  enlightened  sentiment  of 
mankind.'" 

That  was  a  mere  incidental  statement  in  the  opinion  which  one 
might  expect  to  find  in  every  case  involving  the  question. 

Prior  to  this  the  Supreme  Court  had  also  passed  upon  what  was 
called  the  Idaho  test  oath  case  in  the  case  of  Davis  /'.  Beason,  found 
in  133  U.  S.,  page  333,  and  the  decision  in  that  case  is  pertinent  to 
some  of  the  questions  that  spring  up  in  our  minds  in  this  case. 

The  Supreme  Court  of  the  United  States,  in  Davis  r.  Beason,  held 
that  '*  a  statute  declarino^  that  no  person  who  is  a  bigamist  or  polyga- 
mist,  or  wdio  teaches,  advises,  counsels,  or  encourages  any  person  or 
perstms  to  become  bigamists  or  polygamists,  or  to  commit  any  other 
crime  defined  by  law,  or  to  enter  into  what  is  known  as  plural  or 
celestial  marriage,  or  who  is  a  member  of  any  order,  organization,  or 
association  which  teaches,  advises,  counsels,  or  encourages  its  meml^ers 
or  devotees,  or  any  other  persons,  to  commit  the  crime  of  bigamy  or 
polygamy,  or  any  other  crune  defined  by  law,  either  as  a  rite  or  cere- 
mony of  such  order,  organization,  or  association,  or  otherwise,  is  per- 
mitted to  vote  at  any  election  or  to  hold  any  position  or  office  of  h(mor, 
trust,  or  profit  within  this  Territory,  is  an  exercise  of  the  legislative 
power  conferred  upon  Territories  by  the  Revised  Statutes  and  is  not 
open  to  any  constitutional  or  legal  olf)jection." 

The'  philosophy  of  Davis  r.  Beason  applied  to  the  proved  facts  and 
status  respecting  Senator  Smoot  dispose  forever,  in  mv  opmion,  of 
the  question  as  to  what  ought  to  be  done  with  him.  i  am  not  now 
saying  it  is  applicable  upon  the  claim  that  the  Monnon  Church 
teaches  polygamy  to-day,  or  calls  upon  people  to  practice  polygamy 
to-day,  out  to  the  general  defiance  of  law  that  has  been  shown  in 
respect  to  i)olygamous  cohabitation,  and  because  it  is  an  "  organiza- 
tion which  teaches,  advises,  counsels,  and  encourages  its  members  "  to 
commit  the  crime  of  unlawful  cohabitation,  which  is  just  as  much  an 
oflPense  against  the  law  as  murder;  and  to  defy  the  law  respecting 
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that  involves  as  much  the  principle  of  defiance  of  law  as  law  as  if  it 
was  a  law  against  murder. 

So  here,  not  merely  those  who  teach  or  encourage  or  countenance 
violation  of  law,  but  any  man  who  is  a  member  of  any  order,  organi- 
zation, or  association  which  teaches,  advises,  counsels,  or  encourages 
its  members  or  devotees  to  commit  the  crime  of  bigamy  or  polygamy, 
or  anv  other  crime  defined  by  law,  shall  be  denied  the  right  to  vote  or 
to  hold  anv  office. 

And  there  was  a  petition  to  have  the  same  thing  applv  to  Utah. 

I  think  I  have  disclosed  to  the  mind  of  the  committee  what  the 
Mormon  mind  was  relating  to  this  subject,  and  all  subjects  wherein 
their  revelations  conflicted  with  the  law  of  the  land.  How  were  they 
treated?  Did  they  obey  the  law  because  either  they  evolved  from 
their  own  consciousness  a  respect  for  law  or  because  the  Almighty,  by 
any  revelation  or  otherwise,  put  into  their  hearts  the  spirit  of  respect 
for  law  as  law?     Or  for  some  other  reason  did  they  obey  the  law  : 

Wlmt  l>e(*omes  of  the  Ethiopian's  skin  and  the  leopard's  spots? 
Ifave  these  people  changed  their  quality  because  the  policeman^s  club 
hovered  over  them?  Are  they  not  the  same  in  spirit  and  in  fact? 
Is  this  Senator  from  the  State  of  Utah  to  be  ditferentiated  from  his 
people  ? 

I  am  not  attacking,  I  must  not  attack — the  philosophy  of  my  argu- 
ment does  not  permit  me  to  attack — the  manhood  of  these  men.  From 
one  point  of  view  there  are  those  who  would  applaud  it  because* 
they  stand  bv  that  which  they  believe  to  be  true;  out  governments 
are  instituted,  unfortunately  for  the  world  in  this  early  period  of  its 
development  toward  perfection,  by  men.  Man  alone  makes  the,se 
laws,  so  far  as  we  know,  except  in  the  Mormon  Church,  and  by  man 
alone  they  nuist  be  administered :  and  he  who  applies  any  other  rule 
or  seeks  any  other  power,  sav^e  as  he  understands  the  Christian  may 
g(»t  inspiration  by  prayer,  has  no  part  or  place,  and  can  have  none,  in 
that  kind  of  government.  His  governuKMit  is  theocracy.  It  may  be 
better  than  ours.  It  may  have  more  hope  for  this  country  in  it  than 
ours;  but  it  has  no  more  part  or  parcel  with  it  than  the  actual  King- 
(k)m  of  (to(1.  if  it  exists  anywhere  on  earth. 

But,  gentlemen,  I  weary  you.  and  uniM  hurry  along. 

I  have  said  so  nuich  about  revelsition  that  1  think  I  need  sav  no 
more.  Frequent  references  to  it  are  found  in  the  testimony,  and  the 
general  facts  of  it  are  thoroughly  well  known.  We  undeiNtand  what 
is  the  origin  of  the  priesthood :  that  these  prie>ts  are  the  successors  of 
Christ,  that  they  are  endowed  Avith  all  the  powers  with  which  the 
]jriest  ever  was  endowed  since  the  dawn  of  time;  that  they  have 
authority,  and  the  spirit  of  obedience  is  taught.  It  is  that  Avhich 
flows  from  revelation,  and  by  their  constant  teaching. 

I  want  to  read  just  (me  word  fr^m  the  book  of  Doctor  Talmage  on 
this  subject  of  obedience,  that  illustrates  it  better  than  if  I  read  the 
entire  volume.  I  read  from  page  241  of  the  record  in  this  case,  vol- 
ume 1.    He  says: 

"  This  does  not  imply  the  infallibility  of  man,  but  it  does  imply 
the  promise  that  no  man  or  council  of  men  who  stand  at  the  head  of 
the  church  shall  have  power  to  lead  the  Saints  astray.  With  this 
assurance,  then,  the  people  of  God  in  every  dispensation  have  been 
justified  in  rendering  absolut<5  yet  intelligent  obedience  in  the  direc- 
tion of  the  holy  prophets.    It  is  an  undeniable  fact  in  the  history  of 
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the  Saints,  that  obedionce  to  wlmtever  has  come,  either  by  written 
document  or  verbally,  from  the  presidency  of  the  church,  has  been 
attended  with  good  results;  on  the  other  hand,  whosoever  has  op- 
posed such  council,  without  repentance,  has  been  folloAved  with 
evidence  of  condemnation." 

There  is  hardly  a  line  in  sermon  or  story  or  exposition  of  Mormon 
doctrine  that  does  not  breathe  the  spirit  of  obedience  as  explicitly  as 
we  find  it  in  that  quotation  from  Doctor  Talmage. 

So  in  the  report  of  Governor  Thomas,  of  Utah.  who.  not  havincf 
had  an  opportunity  to  testify,  I  will  now  put  upon  the  stand  for  a 
quotation  on  that  subject.  I  will  read  just  a  word  from  the  report  of 
the  governor  of  Utah  for  1881),  page  25: 

"'  AVhile  the  Mormon  masses  are  too  sincere  to  voluntarily  make 
false  pretenses,  they  could  be  induced  to  accept  and  adoj)t  any  form 
of  words,  however  contradictory,  if  advised  to  do  so  by  their  author- 
tie«,  for  obedience  to  the  priesthood  and  to  obey  counsel  is  diligently 
inculcated  as  a  first  duty,  and  should  they  be  told  to  sign  a  declaration 
that  they  were  Mohammedans  and  that  the  priesthood  understood  the 
matter,  and  it  was  for  the  advancement  oi  the  cause  and  the  glory 
of  God,  they  would  probably  do  it. 

"'  In  other  communities  every  man  feels  a  consciousness  of  personal 
equality  and  independence  and  personal  responsibility,  and  a  strong 
love  of  country  as  against  everything  else.  In  Utah,  among  the 
Mormons,  this  is  not  the  case.  That  instinctive  love  of  country, 
which  is  the  distingushing  characteristic  of  the  American  people,  does 
not  find  a  responsive  sentiment  in  Utah.  The  orthodox  Mormon, 
in  every  political  and  business  act  puts  the  church  first,  the  country 
afterwards.  It  can  not  be  otherwise,  for  the  priesthood  claim  all 
government  but  its  own  to  be  illegal,  and  claim  a  *  separate  political 
destiny  and  ultimate  temporal  dominion,  and  by  divine  right." 

Mr.  Van  Cott.  AMiat  is  the  date  of  that,  Mr.  Tavler  ? 

Mr.  Tayler.  1889. 

I  have  already  gone  over,  as  fully  as  I  have  time,  the  system  of 
organization,  their  interference  in  politics,  their  church  couit.s.  the 
ordinary  temporal  affaii^s  in  which  they  interest  themselves,  the  mer- 
cantile institutions,  the  diurch  religion  classes,  and  the  sicrnificance 
of  all  those  things.  They  are  typical.  They  mean  certain  things. 
It  is  not  that  the  church  is  to  be  criticised  or  judged  merely  because 
it  has  a  court  instituted:  but  all  I  have  been  saving  i>5  intended  to 
disclose  how  it  happens  they  have  that  court,  liow  it  hapi)ens  they 
may  interest  themselves  in  politics,  hoAv  it  happens  they  may  interest 
themselves  in  the  electric  light  plant  that  l^righam  City  may  have, 
and  how,  when  they  shade  off  from  it,  how,  when  they  may  proclaim 
another  purpose,  the  original  thing  is  there.  That  from  which  it  all 
sprang,  the  life-giving  blood,  the  source  of  poAver.  that  which  occa- 
sioned it  all,  still  remains — the  authority  of  the  priesthood,  the  capac- 
itv  to  receive  revelation,  the  dominion  of  the  church  evervwhere  and 
in  respect  of  all  things  save  where  the  stnmg  arm  of  irovemment  is 
laid  upon  it  and  compels  it  to  desist. 

So  we  gather  the  state  of  the  Mormon  mind.  P^-om  the  history  of 
the  church,  fi'om  the  ccmcrete  proof  that  is  presiMited,  we  discover  that 
it  is  the  same  church,  the  s<ime  ]x?ople,  moved  by  the  same  controlling 
and  impelliiifj:  causes,  qualified,  it  is  true,  by  the  powerful  influence 
of  mmlern  civilization  and  the  strong  arm  of  government  and  the 
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sense  of  mankind  operating  uix)n  them,  improved,  but  with  the  spirit 
still  there,  that  will  be  there  so  long  as  the  head  of  the  church  is  the 
mouthpiece  of  God.  So  long  as  the  apostles  are  mouthpieces  of  God, 
prophets,  seers,  and  re  vela  tors,  so  long  will  the  church  in  its  essence, 
and  everywhere  and  always,  whenever  it  can,  be  superior  to  the  law 
of  the  land. 

Gentlemen,  I  hav6  come  to  the  last  word  I  shall  have  to  say  in  this 
case.  Mv  jiart  of  this  work  is  done.  To  me  it  has  been  most  inter- 
esting, 'fo  you  it  must  be  most  important.  Judgment  must  come 
from  the  highest  legislative  body  of  what  we  have  a  right  to  say  is 
the- freest  and  greatest  representative  Government  on  earth.  \our 
work  is  to  make  laws,  ana,  being  such,  you  must  set  an  example  of 
respect  for  law,  and  especially  for  that  kind  of  law  which,  while  for- 
mulated in  statutes,  is  bottomed  on  a  fundamental  principle  of  society 
and  demanded  by  the  all  but  universal  sense  of  civilized  mankind. 

If  it  be  said,  and  truthfully  said,  of  a  member  of  the  highest  legisla- 
tive body  of  the  land  that  such  a  law  so  originating  in  the  decent  and 
sober  sense  of  mankind,  except  of  his  own  assocuites,  is  not  worth 
obeying,  or  that  it  need  not  be  obeyed,  then  is  your  legislative  body 
but  a  mere  sham  and  pretense  which,  while  clanning  and  exercising 
the  high  prerogative  of  legislation,  would  defy  its  own  laws.  If  our 
contention  here  be  not  sound,  then  it  could  not  be  said  to  be  wrong  if 
ninety  Reed  Smoots  sat  in  this  great  body  and  each  in  his  own  way 
testified  that  he  was  here  to  enact  laws,  but  not  to  respect  or  obey 
them ;  that  it  was  neither  necessary  nor  reasonable  that  the  legislative 
power  should  be  exercised  by  those  who  were  themselves  respectful  of 
their  own  enactments. 

How  can  80,000,000  citizens  be  expected  to  obey  the  law  if  the}'  do 
not  respect  either  the  law  or  the  makers  of  law  ? 

How  can  government  exist  if  the  law  be  not  supreme  i  How  can 
the  law  of  the  land  be  supreme  if  a  God,  known  to  tne  subjects  of  that 
law  to  be  of  infinite  goodness,  power,  and  wisdom,  directly  speaks  to 
that  subject  of  the  law  ?  AVliatever  the  respect  we  accord  to  one  who 
sustains  to  the  Ahnighty  such  a  relation,  how  can  such  a  one  partici- 
pate in  a  man-made  government  ? 

Among  those  who  believe  in  i)resi»nt  revelations  from  (lod  but  one 
government  can  by  right  exist — a  government  by  God;  a  theocracy. 

A  grave  question  is  yours  to  an.->\ver.  lieed  Sm(X>t  himself  is  but  a 
trivial  incident  in  the  mighty  problem.  It  is  the  problem  of  govern- 
ment; the  institutional  <]uestion  whether  law  or  caprice  shall  govern 
people  who  know  no  ruler  but  the  law,  and  no  sate  rule  but  respect 
Tor  law. 

A  Senator  from  tJK*  State  of  Utah  is  a  Senator  of  the  United  States. 
He  legislates  for  80,000,000  people,  who  hold  as  their  most  cherished 
possession  such  a  respect  for  law  because  it  is  law  as  Reed  Smoot. 
unhappily  for  him,  has  never  felt  nor  understood  from  the  moment 
of  his  first  conscious  thought  down  to  the  present  hour. 

The  Chairman.  Gentlemen,  do  you  care  to  proceed  to-night? 

Mr.  AVoHTJiiN(n^)x.  Mr.  Van  Cott  is  to  proceed  first  for  us,  Mr. 
Chairman,  and  he  does  not  wish  to  begin  at  this  late  hour. 

The  Chairman.  We  will  suit  your  pleasure  entirely.  The  com- 
mittee will  stand  adjourned  until  to-morrow  morning  at  10  o'clock. 

The  committee  (at  4  o'clock  and  30  minutes  p.  m.)  adjourned  until 
Friday,  January  27, 1905,  at  10  o'clock  a.  m. 
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Washington,  D.  C.,  January  27^  1905. 

The  coniuiitteo  mot  at  10  o'clock  a.  ni. 

Present:  Senator.-?  l^iirrows  (chairman),  McComas,  Foraker,  Bev- 
eridge,  Dillingham,  Hopkins.  Knox.  Pettus,  Dubois,  Bailey,  and 
Overman:  also  Senator  Smoot:  also  Robert  W.  Tayler,  counsel  for 
the  protestants,  and  A.  S.  Worthington  and  Waldemar  Van  Cott, 
counsel  for  the  respondent. 

AEOIJMENT  OF  EOBEET  W.  TA7LEE— Eesumed. 

• 

Senator  Knox.  Mr.  Tayler.  taking  advantage  of  the  request  that 
you  made  of  the  committee  to  ask  you  such  questions  as  would  tend  to 
clarify  your  position  and  to  clear  it  up  in  your  own  minds,  I  desire 
to  put  three  questions  to  you,  which  you  may  answer  now  or  at  any 
other  time  during  the  hearing,  as  you  see  fit.  I  do  this  for  the  pur- 
pose of  getting  an  accurate  conception  of  the  vieAvs  that  you  set  forth 
m  your  argument  yesterday. 

First.  Do  you  concede  that  your  argument,  intended  to  establish 
Senator  Smooths  disqualification,  applies  with  equal  force  to  all  mem- 
bers of  the  Mormon  Church  who  entertain  the  beliefs  confessed  by 
Senator  Smoot  before  this  committee? 

Second.  Do  vou  concede  that  your  argument  for  disqualification, 
so  far  as  it  is  \>ased  upon  Senator  Smoot's  belief  in  a  duty  to  obey 
Divine  revelation,  applies  with  equal  force  to  all  who  believe  in  the 
dutv  to  obev  the  Divine  will,  however  ascertained  I 

T^hird.  ^^"^ould  Senator  SmcK)t  be  disqualified,  in  your  opinion,  by 
reason  of  l3eing  a  Mormon,  if  Mormonism  had  never  been  tanited  with 
polygamy? 

ilr.  Tayi^r.  I  would  rather  answer  the  questions  now.  To  the 
first  question  I  answer,  no;  emphatically,  no. 

"  Do  you  concede  that  your  argmnent,  intended  to  establish  Senator 
Smoot's  disqualification,  applies  with  equal  force  to  all  members  of 
the  Mormon  Church  who  entertain  the  beliefs  Senator  Smoot  has 
confessed  ? 

Most  emphatically,  no.  The  chief  charge  against  Senator  Smoot 
is  that  he  encourages,  countenances,  and  connives  at  the  defiant  vio- 
lation of  law.  He  is  an  integral  part  of  a  hierarchy :  he  is  an  integral 
part  of  a  quorum  of  twelve,  w^ho  constitute  the  backbone  of  the 
church.  It  is  all  there  is  to  the  church.  The  president  is  its  creiiture. 
It  may  depose  him ;  it  may  destroy  him ;  it  may  annihilate  him  any 
day  it  pleases.  We  have  the  high  authority  of  President  Joseph  F. 
Smith  for  that.  He  says  thev  would  not  do  it,  but  they  could  do  it. 
They  themselves  determine  who  shall  fill  anv  vacancv  that  may  occur 
in  their  number.  Of  course  there  is  a  formal  nomination  to  the 
people,  but  the  people  themselves  universally  sustain  that  nomination. 
So  the  quorum  of  twelve,  of  which  Senator  Smoot  is  one,  is  the  church 
in  so  far  as  authority — real  basic  authority — is  concerned. 

Now^,  then,  I  say  that  he,  as  one  of  that  quorum  of  twelve  apostles, 
encourages,  connives  at,  and  countenances  defiance  of  law\  and  he  can 
not  separate  himself  from  that  fact,  and  in  that  respect,  which  is 
radical,  which  is  to  the  last  degree  important,  he  is,  oi  course,  to  be 
distinguished  from  every  other  member  of  the  Mormon  Church. 
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Now  I  will  answer  that  question  and  the  remainder  of  that  which 
is  involved  in  that  question  still,  and  the  next  question,  by  saying 
Yes — that  is  to  saj',  any  man  who  believes  himself  to  be  in  personal 
relation  to  Almighty  God,  so  that  he  is  capable  of  receiving  through 
a  conscious  fellowship  and  intercourse  face  to  face  with  (iod,  either 
by  hearing  his  voice  or  by  seeing  his  presence — ^the  will  and  wish  and 
command  of  a  God  of  infinite  goodness,  wisdom,  and  power  is  con- 
stitutionally incapable  of  being  a  part  of  a  man-made  government. 

He  may  be  a  citizen,  because  unless  he  commits  some  overt  act  he 
is  doing  no  wrong,  for  his  thoughts  are  his  own.  His  belief  he  is 
entitled  to  possess;  but  when  he  comes  to  constituting  himself  a  part 
of  the  fabnc  of  the  Government,  which  is  based  upon  laws  that  are 
made  by  men  and  men  alone,  he  is  absolutely  incapable  of  being  a 
natural  and  proper  part  of  it. 

I  do  not  know  but  that  the  spirit  of  the  third  question  is  answ^ered, 
met  by  what  I  have  alread}"  said. 

"  \V^ould  Senator  Smoot  be  disqualified,  in  your  opinicm,  by  reason 
of  being  a  Mormon,  if  Mormonism  had  never  been  tainted  with 
polygamy  ? '' 

I  will  say  this  as  to  that:  Practically  nobody  would  ever  have 
dreamed  of  disqualifying  him,  because  men's  beliefs  become  impor- 
tant to  us,  their  lives  as  based  upon  those  beliefs  become  important  to 
us,  only  when  they  exhibit  facts  that  are  important,  and  polygamy, 
being  essentially,  in  principle,  being  abstractly  but  a  mere  incident 
of  the  Mormon  Church  and  its  religion,  is  yet  concretely  so  offensive 
to  the  sense  of  mankind,  so  at  war  with  civilization,  it  so  undermines 
the  corner  stone  uj)on  which  our  society  is  built,  and  we  believe,  as  our 
laws  have  declared,  as  our  Supreme  Court  has  solemnly  announced, 
that  the  attention  of  the  public  has  been  directed  to  it  on  account  of 
its  offensiveness  and  to  the  church  on  account  of  its  adherence  to  that 
policy  and  the  practice  of  it. 

Now,  if  polygamy  had  not  been  associated  with  Mormonism,  I 
say,  as  a  practical  circumstance,  we  never  probably  would  have  heard 
of  this.  But  otherwise  I  would  answer  the  question  just  as  I  did 
the  second  ((uestion :  That,  assuming  the  possession  by  Senator  Smoot 
of  the  power  of  personal  intercourse  with  Almighty  God,  with  the 
(^ertainty  upon  his  part  that  that  will  may  be  revealed  to  him,  not  as 
an  inspiration,  not  as  a  general  and  elusive  and  pervasive  effulgence 
of  truth,  whereby  he  apprehends,  as  it  were,  by  some  inner  mental 
operation  that  the  truth  is  with  him,  but  that  by  coming  face  to 
face  with  (lod  and  receiving  his  word,  hearing  his  voice,  he  knows 
what  our  Mormon  friends  would  describe,  that  it  is  a  thing  that 
comes  '"  thus  saith  the  Lord,''  with  the  same  kind  of  certiiinty  that 
you  now  have  of  my  addressings  you,  then  I  do  not  care  whether  a 
man  is  a  Mormon  or  what  he  is;  he  may  be  a  good  citizen,  but  he 
should  have  no  part  in  legislation. 

Senator  Knox.  Mr.  Tayler,  I  am  very  much  obliged  to  you.  It 
makes  your  position  much  more  clear  to  me. 

Mr.  Tayler.  I  am  glad,  of  course,  to  answer  the  questions,  as  I 
would  have  l^een  vesterdav  at  anv  time. 
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AEOIJMENT  OF  WALDEMAE  VAN  COTT. 

Mr.  V^AN  CoTT.  Mr.  Chairmen  and  s^entlemon  of  the  committee, 
the  part  of  the  arirument  that  is  assigjiecl  to  me  is  the  alle^ar^Hl  inter- 
ference of  the  Mormon  C^hureh  in  the  political  affairs  of  Idaho  and 
Utah,  and  the  legal  consequence,  assuming  there  is  any  such  inter- 
ference. 

First,  as  to  the  alleged  interference  in  political  affairs  in  Idaho  and 
Utah :  A  great  part  of  the  evidence  is  devoted  to  this  subject,  though 
but  little  of  the  opposing  argument  has  been  directed  to  that  point. 
To  appreciate  this  matter  intelligently  it  is  necessary  to  call  attention 
to  some  ancient  history  in  connection  \\\\\\  the  Mormon  people,  for 
the  purpose  of  observing  their  natural  disposition  in  first  selecting 
their  political  party,  and  later  the  natural  shifting  that  might  be 
expected  when  the  political  issues  of  the  two  great  parties  were  fully 
understood.  The  Mormon  people,  justly  or  unjustly,  were  in  antag- 
onism with  the  people  of  Misvsouri,  Illinois,  and  other  places.  Finalh\ 
they  went  to  Utah,  and  there  was  c/)ntinued  the  antagonism  for  many 
years.  All  this  naturally  solidified  the  Mormon  j)eople  on  one  side, 
with  the  Gentiles  arrayed  on  the  other.  National  politics  were  not 
seriously  thought  of,  as  they  could  not  find  an\^  legitimate  footing. 
It  was  (jentiles  against  Mormons.  Gentiles,  as  the  Liberal  party, 
carried  on  a  relentless  war  to  compel  the  abandonment  of  polygamy. 
All  Gentiles  naturallv  would  stand  to<rether  on  this  issue.  Xaturaliv 
the  Mormon  ])eople  in  s(»lf -defense,  would  take  the  opposing  side. 
All  ^Mormons  stood  together,  as  ihe  People's  Party. 

This  kind  of  a  fight,  in  the  nature  of  things,  Avould  be  very  bitter. 
On  one  side  was  the  cry  of  religious  persecution :  cm  the  other  that  it 
was  not  religion  but  crime.  It  was  a  struggle  in  which  every  Gentile 
was  against  every  Mormon,  wherever  they  might  be.  Therefore  na- 
tional ]M)litics  were  not  considered.  They  wereouried  until  the  polyg- 
amv  issue  was  settled.  It  can  then  be  readilv  understood  that  while 
this  fight  was  being  waged,  fnmi  some  time  about  1S47  to  1801,  boys 
would  become  men,  and  reach  mature  years,  never  knowing  anj'thing 
about  national  politics  except  theoretically.  The  issues  between  the 
great  parties  were  more  academic  than  practical.  Boys  10  years  of 
age  in  the  East  and  AA'est,  where  tht^re  were  political  parties,  were  far 
more  imbued  with  political  convictions,  political  enthusiasm,  and 
practical  knowledge  of  politics  than  were  the  great  bulk  of  Mormon 
men  and  women  in  I'tah. 

O.  W.  Powers,  a  witness  for  protestants,  testifies  to  their  political 
inexperience  (vol.  1,  pp.  89()-897). 

The  manifesto  prohibiting  polygamv  was  issued  in  1890.  If  the 
Gentiles  believed  this  was  in  good  faitK  there  was  no  reason  to  keep 
up  the  polvgamy  fight  any  longer.  Accordingly,  in  1891  and  1892, 
the  People^'s  Party  and  the  Liberal  party  dissolved,  and  the  Repub- 
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Jican  and  Democratic  parties  were  organized.  The  population  of 
Utah  in  1891  was  about  75  or  80  per  cent  Momion.  Which  party 
would  the  majority  of  the  Mormons  naturally  join?  The  most  Qf 
them  first  joined  the  Democratic  party,  and  there  was  a  natural 
reason  for  so  doin^,  to  wit :  The  National  Government  for  many  years 
had  been  Republican;  it  was  the  Republican  party  that  passed  the 
act  of  1862,  punishing  polygamy ;  the  Edmunds  Act  of  1882,  provid- 
ing further  punishment  for  polygamv,  and  also  pimishinfi:  other 
offenses;  the  Edmunds-Tucker  Act  of  1887,  which  was  still  more 
drastic  in  its  provisions;  the  oflBcers  and  judges  who  executed  these 
laws  were  principally  Republican.  Therefore  it  was  reasonable  that 
the  sympathy  or  the  Mormon  people  should  naturally  be  with  the 
Democratic  party,  the  party  which  was  out  of  power  and  which  had 
neither  passed  these  laws  nor  enforced  them,  jUvSt  as  the  Mormon 
people  naturally  would  have  been  Republicans  if  the  facts  had  been 
reversed.  At  once,  on  the  dissohition  of  the  People's  Party  and 
Liberal  party,  there  commenced  an  active  campaign  for  political 
adherents.  Speakers  went  through  the  State  explaining  the  princi- 
ple's of  the  two  great  politiail  parties.  The  national  platforms 
were  circulated  and  explained,  and  for  the  first  time  the  great  bulk 
of  the  Mormon  people  had  before  them  practical  politics. 

As  bearing  on  the  question  of  whether  the  Mormon  people  might 
not  naturally  change  in  convictions  in  considerable  numbers  to  Re- 
publicanism, it  must  be  remembei^ed  that  mining  is  the  second  occu- 
pation of  importance  in  Utah,  agi*iculture  being  first;  it  was  of  great 
moment  to  Utah  to  maintain  a  tariff  on  lead.  The  people  generally 
believed  this  brought  greater  ])rosperity  to  the  mining  industry.  As 
the  mining  industry  prospered  so  did  agriculture,  as  then  there  was 
a  greater  demand  and  larger  pricres  for  agricultural  products.  Again, 
the  sheep  industry  was  of  great  ini]>ortance  to  Utah.  The  people  so 
engaged  thought  they  obtained  higher  prices  for  their  wool  with  a 
tarin  than  without.  Again,  the  sugar  industry  was  started  in  Utah. 
The  conditions  were  favorable  from  every  standpoint,  particularly 
including  the  bounty  on  sugar.  Glen  Miller  testifies  to  this  effect, 
vol.  3,  pages  149  et  seq.  The  majority  of  the  people  in  Utah  grad- 
ually came  to  the  conclusion,  from  campaign  to  campaign,  that 
they  were  more  benefited  by  protection  and  tlie  other  principles  of 
the  Republican  paity  than  otherwise,  and  gradually  many  Mormon 
people,  and  Gentiles  too,  changed  to  Republicanism,  as  might  be 
naturally  expected  under  the  circumstances.  I,  as  a  Democrat,  must 
admit  that  they  had  good  reason  to  so  believe.  In  the  campaign  of 
181)()  the  silver  issu<»  carried  TTtah  to  the  Democratic  colinnn,  just  as 
it  did  many  other  States,  but  on  the  whole  Utah  has  shown  the  same 
change  in  ])olitic.- — generally,  as  the  gradual  convei-sion  to  Republi- 
canism, and  excei)tionally.  as  the  silver  issue  of  189() — as  has  many 
other  States  in  the  Union.  The  change  has  affected  Gentiles  as  well 
as  Mormons:  in  fact,  and  as  might  be  expected.  Gentiles  have  fluc- 
tuated more  than  Mormons  in  political  constaiury.  Utah  is  now  a 
Rej^ublican  State,  and  its  conversion  is  no  more  remarkable  than  that 
of  many  other  States;  in  fact,  not  so  remarkable  as  that  of  Missouri. 
Then,  when  it  is  charged  that  the  Mormon  Chnrch  tirst  made  its 
]>eople  Democratic  and  then  Republican,  it  is  apj)arent  from  the 
political  history  of  other  States  and  from  the  conditions  existing  in 
iJtah  that  this  charge  has  no  foundation  in  fact,  but  the  results 


REED   8MOOT.  615 

are  what  miiyht  naturally  be  expected;  in  fact,  are  the  same  results 
that  obtained  in  manj^  other  States  \Yhere  practically  similar  condi- 
tions obtained. 

With  these  conditions  in  mind,  let  us  take  up  the  main  issue.  In 
the  main  protest,  volume  1,  page  25  of  the  record,  in  speaking  of 
Senator  Smoot,  it  is  said  '*  A\  e  accuse  him  of  no  offense  cognizable 
by  law.     *     *     * " 

Utah  has  an  elaborate  criminal  code,  as  may  be  seen  by  cohsultinff 
the  Revised  Statutes  of  Utah,  1898,  section  4051,  et  seq.  In  this  vol- 
ume will  be  found  provisions  dealing  with  every  offense  known  to 
the  people  generally  of  the  United  States;  then  tKere  are  the  statutes 
of  the  United  States  dealing  with  a  large  number  of  offenses  peculiar 
to  its  own  sovereignty;  yet,  when  all  are  searched,  and  by  eyes  most 
unfavorable  to  Senator  Smoot,  it  is  admitted  ''  We  accuse  him  of  no 
offense  cognizable  by  law.  *  *  *  "  ^\  United  States  Senator  now 
stands  at  the  bar  of  the  Senate  to  be  tried  bv  you  on  something  so 
intangible  that  it  is  not  cognizable  by  law.  A^Tiat  is  the  charge  that 
forms  the  foundation  for  unseating  a  United  States  Senator?  Mr. 
Tayler  says  it  is  that  Senator  Smoot  believes  man  may  receive  reve- 
lation !  it  is  mere  belief,  then,  that  is  attacked,  abstract  opinion  that 
is  assailed,  a  man's  believed  communion  with  God  that  is  assaulted; 
these  are  the  things  not  cognizable  by  law,  that  are  invoked  to  drive 
Senator  Snux)t  from  the  United  States  Senate,  when  it  is  conceded 
that  he  is  a  most  exemplary  man  in  everv  other  particular. 

This  alleged  power  to  receive  revelation  is  declared  bv  the  pro- 
testants'  counsel  to  be  the  basis  of  the  attack,  it  is  the  alleged  basic 
clement  running  through  his  argiunent;  after  all  the  testimony  is 
introduced,  after  all  the  hue  and  crv,  we  are  brought  to  one  issue — 
should  a  United  States  Senator  retain  his  seat  if  he  believes  man  has 
the  capacity  to  receive  revelation  from  God  ?  This  is  the  offense  not 
cognizable  oy  law  which  the  United  States  Senate  is  asked  to  punish. 
The  record  show-s  Senator  Smoot  has  never  in  his  forty-three  years  of 
life  received  a  revelation.  He  may  never  receive  one.  He  has  never 
been  asked  to  obey  any  revelation  contrary  to  law\  His  onlv  alleged 
offense  is  that  he  entertains  the  abstract  opinion  that  man  has  been, 
and  is,  capable  of  receiving  revelation  and  inspiration  from  God.  As 
the  protestaiits'  counsel  has  made  tlie  al)ove  alleged  principle  the 
pivotal  one,  it  is  our  duty  to  examine  it  with  care  to  ascertain  whether 
the  contention  is  sound,  and  it  must  be  borne  in  mind  that  we  can  not 
discuss  anv  alleged  basic  princii)le  other  than  revelation,  because  no 
other  is  charged  or  discussed  by  the  protestants'  counsel:  the  pro- 
testants  in  their  judgment  have  taken  the  strongest  point  that  exists 
against  Senator  Smoot. 

There  are.  in  our  oi)inion.  two  conclusive  answers  to  the  proposi- 
tion that  the  abstract  lx?lief  that  jnan  is  (•aj)able  of  receiving  revela- 
tion from  God  unfits  him  to  be  a  United  States  Senator. 

A.  On  the  law,  there  is  a  conclusive  answer  against  this 
contention. 

A  (H)ntest  liad  lx»en  waged  for  centuries  whether,  man  had  the  right 
.to  his  oj)iniou  and  belief  without  l)eing  subjected  to  punishment,  if 
the  same  happened  to  conflict  with  the  opinion  of  those  in  authority. 
Our  pilgrim  fathers  came  to  this  great  land  to  vindicate  this  princi- 
ple. They  desired  to  believe  what  they  pleased  without  being  pun- 
ished.    ()ur  ancestors  did  not  always  aejxn't  themselves  with  all 


616  REED   SMOOT. 

wisdom,  and  the  result  was  a  few  witches  were  burned;  but  all  this 
served  to  crystallize  the  unwisdom  of  punishing  thought,  opinion, 
and  belief.  The  theory  A^as  gradual!}^  being  exploded  that  if  one 
thinks  wrong  he  will  do  wnmg,  and  therefore  punish  him  in 
advance.  In  fact,  the  controversy  took  a  more  elevated  plane  than 
punishment;  it  was  Incoming  an  eternal  principle  of  Imerty  that 
thought,  belief,  and  opinion  were  sacred,  and  as  such  should  be  pro- 
tected, and  that  it  was  enough  to  give  the  magistrate  authority  over 
acts  alone.  Accordingly  ^^e  claim  in  this  case  and  stand  upon  the 
proposition  that  any  citizen  of  these  l^n'Itcd  States  has  the  right  to 
believe  and  to  think  as  he  wills,  free  from  punishment  or  stricture, 
and  that  the  United  States  (jrovernment  is  anchored  to  this  constitu- 
tional and  fundamental  principle.  A  man  may  l)elieve  in  (lod,  or 
that  there  is  a  (rod,  or  disbelieve  both,  or  believe  in  man's  capacity 
to  receive  revelation,  or  not  to  receive,  all  without  let  or  hindrance; 
in  fact,  a  citizen  of  the  United  States  is  bulwarked  on  everv  side  bv 
the 'Federal  Constitution  against  any  invasion  l)y  the  National  (lov- 
ernment  into  his  opinion  or  belief. 

We  now  call  attention  to  the  authorities  bearing  \i\)on  this  matter. 
In  1  Story  on  the  Constitution,  section  58,  it  is  part  said : 

"  *  *  *  It  is  well  known  that  the  religious  dis>entions  conse- 
quent upon  the  Reformation,  while  they  led  to  a  more  bold  and  free 
spirit  of  discussion,  failed  at  the  same  time  of  introducing  a  corre- 
sponding charity  for  differences  of  religious  opinion.  Each  succes- 
sive sect  entertiHiK^d  not  the  sliiJ^htest  doubt  of  its  own  infallibilitv  in 
<loctrine  and  worship,  and  was  eager  to  obtain  pj'oselytes.  and 
denounce  the  errors  of  its  opponents.  If  it  had  stopped  here,  we 
might  have  forgotten,  in  admiration  of  the  sincere  zeal  for  Christian 
truth,  the  desire  lor  i)ower  and  the  pride  of  mind  which  lurked 
within  the  inner  folds  of  their  devotion.  But,  unfortunately,  the 
spirit  of  intolerance  was  abroad  in  all  its  stern  and  unrelenting  sever- 
ity. To  tolerate  errors  was  to  sacrifice  Christianity  to  mere  temporal 
interests.  Truth,  and  truth  alone,  was  to  l)e  followed  at  the  hazard 
of  all  conse(|uence>;  and  religion  allowed  no  compromises  betAveen 
conscience*  and  worldlv  comforts.  Ileresv  was  itself  a  sin  of  a  deadlv 
luiture,  and  to  extirpate  it  was  a  primary  duty  of  all  who  were  believ- 
ers in  sincei'ity  and  truth.  Persecution,  therefore,  even  when  it 
>eemed  most  to  violate  the  feelings  of  humanity  and  the  rights  of 
private  judgment,  never  wanted  apologists  among  thosi*  of  the  purest 
and  most  devout  lives.  It  Avas  too  often  received  with  acdamaticms 
by  the  crowd,  and  found  an  am[)le  vindication  from  the  learned  and 
the  dogmatist.-,  from  the  policy  of  the  civil  magistrate  and  the  blind 
zeal  of  the  c(rlesia>tic. 

'*  Each  sect,  as  it  attained  power,  exhibited  the  same  unrelentnig 
lii-mness  in  putting  down  its  adversai'ies.  The  papist  and  the  pi-elate, 
th«»  Puritan  and  the  Presbyterian,  felt  no  compinicticms  in  the  destruc- 
tion of  (li>sentienls  from  their  own  faith.  They  uttered,  indeed, 
loud  complaint"-  of  the  injustice  of  their  enemies,  when  they  were 
themselves  opju'e^^^d.  but  it  was  not  from  any  abhorrence  to  perse- 
cution itself.  I)ut  of  the  infamous  errors  of  the  perst»cutors.  There 
are  not  wantiniz  on  the  records  of  the  history  of  these  times  abundant 
i)roofs  how  ei)>ilv  sects  uhich  had  borne  everv  human  calamitv  with 
fjjishrinking   fortitude   for  conscience   sake  could   turn   upim   their 
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inoffensive  but,  in  their  jiuliruient.  erring  nei<rb^x>rs  with  a  like  inflic- 
lion  of  suffering.  E^en  adversity  sometimes  fails  of  producing  its 
iisual  salutary  effects  of  moderation  and  compassion  when  a  blind 
but  honest  zeal  has  usur])ed  dominion  over  the  mind.  If  such  a 
oicture  of  Inunan  infirmitv  mav  iustlv  add  to  our  humilitv,  it  may 
also  serve  to  admonish  us  of  the  Chiistian  dutv  of  forbearance.     And 

ft 

he  who  can  look  witli  an  eve  of  exchisive  censure  on  such  scenes 
must  hav(»  forffotteu  how  numv  iirJirht  examnles  thev  have  afforded 
of  tlie  livelie-.t  virtue,  the  nu)st  i>ersuasive  fidelity,  and  the  most 
exalted  piety." 

In  I,  Storv  on  the  C\mstiiution.  section  02,  it  is  said: 
"Some  of  the  powers  granted  by  this  charter  were  alarming  to 
many  persons,  and  especially  those  which  granted  a  monopoly  of 
trade.  The  efforts  to  settle  a  colon v  within  the  territorv  were  again 
iiniewed.  and  airain  were  unsuccessful.  The  spirit  of  religion,  how- 
ever, soon  effected  what  the  spirit  of  commerce  had  f*^iled  to  accom- 
plish. The  Puritans,  persecuted  at  home,  and  groaning  under  the 
weight  of  spiritual  bondage*,  cast  a  longing  eye  towanl  America  as  an 
idtimate  ivtre;it  for  lhem^^elves  and  their  children.  They  were  encour- 
aged by  the  information  that  the  cf)lonists  at  Plymouth  were  allowed 
to  worship  their  Creator  according  to  the  dictates  of  their  conscifMices, 
without  molestation.  They  opened  a  negotiation,  through  the  instru- 
mentality of  a  Mr.  White,  a  ^distinguished  nonconforming  minister, 
with  the  council  established  at  Plymouth;  and  in  March,  1(>2T,  pro- 
cured from  them  a  grant,  to  Sir  Henry  Ko^ewell  and  others,  of  all 
that  part  of  New  F^ngland  lyinjy  3  miles  south  of  Charles  Uiver  and 
8  miles  north  of  Merrimack  River,  extending  from  the  Atlantic  to 
the  South  Sea.-' 

In  J  Storv  on  the  Constitution,  s(»ction  ()2*2.  it  is  said : 
"'Experience  has  demcmstrated  the  folly  as  well  as  the  injustice 
of  exclusions  from  office,  founded  upon  religious  opinions.  They 
have  aggravated  all  other  evils  in  the  political  oi-ganization  of 
societies.  They  carry  in  tlieir  train  discord,  opj)ressi<)n  and  blood- 
shed. They  perj)etuate  a  savage  ferocity  and  insensibilitv  to  human 
rights  and  sufferings.  Wherever  they  have  Ikhmi  abolished,  they  have 
introduced  peace  and  moderation  and  enlightened  legislation. 
Wherever  they  hav(»  been  perpetuat(Ml,  they  have  always  checked, 
and  in  many  cases  have  overturned,  all  the  seciu'ities  of  public 
liberty.  The  right  to  burn  heretics  survived  in  England  almost  to 
the  close  of  the  reign  of  Charles  the  Second:  and  it  has  been  asserted 
(but  I  have  not  been  able  to  ascertain  the  fact  by  examination  of  the 
printed  journals)  that  on  that  occasion  the  whole  l>ench  of  bishops 
voted  against  the  repeal.  We  all  know  how  slowly  the  Roman 
Catholics  have  n^covereil  their  just  rights  in  England  and  Ireland. 
The  triumph  has  been  but  just  achieved,  after  a  most  painful  contest 
for  a  half  century.  In  the  Catholic  countries  to  this  very  hour, 
Protestants  are,  for  the  most  part,  treated  with  a  cold  and  reluctant 
jealousy,  tolerated,  perhaps,  but  never  cherished.  In  the  actual  situa- 
tion of  the  Ignited  States,  a  union  of  the  States  would  have  been 
impracticable,  from  the  known  diversity  of  religious  sects,  if  any- 
thing more  than  a  simple  belief  in  (Christianity,  in  the  most  gen- 
eral form  (»f  expression,  had  l)een  recpiired.  And  even  to  this  some 
of  the  States  would  have  objected  as  inconsistent  with  the  funda- 
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mental  policy  of  their  own  charters,  constitutions,  and  laws.  What- 
ever, indeed,  may  have  been  the  desire  of  many  persons  of  a  deep 
religious  feeling  to  have  embodied  some  provision  on  this  subject  in 
the  Constitution,  it  may  be  safely  affirmed  that  hitherto  the  absence 
has  not  been  felt  as  an  evil;  and  that  w^hile  Christianity  continues 
to  be  the  belief  of  the  enlightened  and  wise  and  pure  among  the 
electors,  it  is  impossible  that  infidelity  can  find  an  easy  home  in  the 
House  of  Representatives.-' 

In  2  Story  on  the  Constitution,  section  1879,  it  is  said : 

''  It  was  under  a  solemn  consciousness  of  the  dangers  from  ecclesias- 
tical ambition,  the  bigotory  of  spiritual  pride,  and  the  intolerance 
of  sects,  thus  exemplified  in  our  domestic  as  well  as  in  foreign  annnls. 
that  it  was  deemed  advisable  to  exclude  from  the  National  Govern- 
ment all  power  to  act  upon  the  subject.  The  situation,  too,  of  the 
different  States  equally  proclaimed  the  policv  as  well  as  the  necessity 
of  such  an  exclusion.  In  some  of  the  States,  fipiscopalians  constituted 
the  predominant  sect:  in  others,  Presbyterians;  m  othei's,  Congre- 
gationalists ;  in  others,  Quakers,  and  in  others  again,  there  was  a 
close  numerical  rivalry  among  contending  sects.  It  was  impossible 
that  there  should  not  arise  perpetual  strife  and  perpetual  jealousy  oji 
the  subject  of  ecclesiastical  ascendency,  if  the  5j^ational  (jovernment 
wei-e  left  free  to  create  a  relififious  establishment.  The  only  seciu-ity 
was  in  extirpating  the  power.  But  tbis  alone  would  have  been  an 
imperfect  socurity  if  it  had  not  been  followed  up  by  a  declaration  of 
the  right  of  the  free  exercise  of  religion  and  a  prohibition  (as  we 
have  seen)  of  all  religious  tests.  Thus,  the  whole  power  over  the 
subject  of  religion  is  left  exclusively  to  the  State  governments,  to  be 
acted  upon  according  to  their  own  sinise  of  justice  and  the  State  con- 
stitutions: and  the  Catholic  and  the  Protestant,  the  Calvinist  and  the 
Arminian,  the  Jew  and  the  infidel,  mav  sit  down  at  the  common 
table  of  the  national  councils  without  any  inquisition  into  their  fuitli 
or  mode  of  worship.'' 

In  Cooley's  (Constitutional  Limitations  (Cth  edition),  pages  571  to 
577,  it  is  said : 

'*A  careful  examination  of  the  American  constitutions  will  disclose 
the  fact  that  nothing  is  more  fully  set  forth  or  more  plainly  expressed 
than  the  determination  of  their  authors  to  preserve  and  perpetuate 
religious  liberty,  and  to  guard  against  the  slightest  aj^proach  toward 
the  establishment  of  an  inequality  in  the  ci\*il  and  political  rights  of 
citizens,  which  shall  have  for  its  basis  only  their  differences  of  reli- 

fious  belief.  The  American  people  came  to  the  work  of  framing  their 
undamental  laws  after  centuries  of  religious  oppression  and  persecu- 
tion, sometimes  by  one  i)arty  or  sect  and  sometimes  by  another;  had 
taught  them  the  utter  futility  of  all  attempts  to  proi)agate  religious 
opinions  by  the  rewards,  penalties,  or  terrors  of  human  laws.  They 
could  not  fail  to  perceive,  also,  that  a  union  of  church  and  state,  like 
that  which  existed  in  England,  if  not  wholly  impracticable  in  Amer- 
ica, w^as  certainly  oppost»d  to  the  spirit  of  our  institutions,  and  that 
any  doniim^ering  of  one  sect  over  another  was  repressing  to  the  ener- 
gies of  Ibe  j)eo])le,  and  must  necessarily  tend  to  discontent  and 
disorder.  AVhatever,  therefore,  may  have  been  their  individual  senti- 
ments uiK)n  religious  questicms,  or  upon  the  propriety  of  the  State 
assuming  i^upervision  and  control  of  religious  affairs  under  other 
circumstances,  the  general  voice  has  been  that  persons  of  every  reli- 
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^ous  persuasion  should  be  made  equal  before  the  law,  and  that  ques- 
tions of  religious  belief  and  religious  worship  should  be  questions 
between  each  individual  man  and  his  Maker.  Of  these  questions 
human  tribunals,  so  long  as  the  public  order  is  Aot  disturbed,  are  not 
to  take  cognizance,  except  as  the  individual,  by  his  voluntary  action 
in  associating  himself  with  a  religious  organization,  may  have  con- 
ferred upon  such  organization  a  jurisdiction  over  him  in  ecclesiastical 
matters.  These  constitutions,  therefore,  have  not  established  reli- 
gious toleration  merely,  but  religious  equality;  in  that  particular 
being  far  in  advance  not.only  of  the  mother  countrv,  but  also  of  much 
of  the  colonial  legistlation,  which,  though  more  liberal  than  that  of 
other  civilized  countries,  nevertheless  exhibited  features  of  discrim- 
ination based  upon  religious  beliefs  or  professions. 

♦  *  #  *  «  3|C  « 

"  Those  things  which  are  not  lawful  under  any  of  the  American 
constitutions  may  be  stated  thus: 

*  «  4!  «  *  «  * 

"4.  Restraints  upon  the  free  exercise  of  religion  according  to  the 
dictates  of  the  conscience.  No  external  authority  is  to  place  itself 
l)etween  the  finite  being  and  the  Infinite  when  the  former  is  seeking 
to  render  the  homage  that  is  due,  and  in  a  mode  which  commends 
itself  to  his  conscience  and  judgment  as  being  suitable  for  him  to 
render,  and  acceptable  to  its  object. 

"  5.  Restraints  upon  the  expression  of  religious  belief.  An  earnest 
believer  usually  regards  it  as  his  duty  to  propagate  his  opinions  and 
to  bring  others  to  his  views.  To  deprive  him  or  this  right  is  to  take 
from  him  the  power  to  perform  what  he  considers  n  most  sacred 
obligation. 

''Those  are  the  prohibitions  which  in  some  form  of  words  are  to 
be  found  in  the  American  constitutions,  and  which  secure  freedom  of 
conscience  and  of  religious  worship.  No  man,  in  religious  matters, 
is  to  be  subjected  to  the  censorship  of  the  State  or  of  any  public 
authority;  and  the  State  is  not  to  inquire  into  or  take  notice  of  reli- 
gious belief  when  the  citizen  performs  his  duty  to  the  State  and  to 
his  fellows  and  is  guilty  of  no  breach  of  public  morals  or  public 
decorum." 

In  Virginia  (see  vol.  1-2.  Hening's  Statutes  at  Large,  pp.  84  to  86) 
it  is  said: 

'"I.  AVliereas  Almighty- God  hath  created  the  mind  free;  that  all 
attempts  to  influence  it  by  temporal  punishments  or  burthens,  or  by 
civil  incapacitations,  tend  only  to  beget  habits  of  hypocrisy  and  mean- 
ness, and  ai-e  a  departure  from  the  plan  of  the  holy  author  of  our 
religion,  who  being  lord  both  of  body  and  mind,  yet  chose  not  to 
l)ropagate  it  by  cf)erci<>ns  on  either,  as  was  in  His  almighty  power  to 
do;  that  the  impious  presumption  of  legislators  and  rulers,  civil  as 
well  as  ecclesiastical,  who  being  themselves  but  fallible  and  unin- 
spired men,  have  assumed  dominion  over  the  faith  of  others,  setting 
up  their  own  opinions  and  modes  of  thinking  as  the  only  true  and 
infallible,  and  as  such  endeavoring  to  impose  them  on  others,  hath 
established  and  maintained  false  religions  over  the  greatest  part  of 
the  world,  and  through  all  time;  that  to  compel  a  man  to  furnish 
contributions  of  money  for  the  propagation  of  opinions  which  he  dis- 
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l>elieves  is  sinful  and  tyrannical:  that  even  the  forcing  him  to  Hiip- 

Eoi't  this  oi*  that  teacher  of  his  own  religious  persuasion  is  depriving 
im  of  the  comfortable  liberty  of  giving  his  contributions  to  the  par- 
ticular pastor  whose'  morals  lie  would  make  his  pattern,  and  whose 
powers  he  feels  most  persuasive  to  righteousness,  and  is  withdrawing 
form  the  ministry  those  temporary  rewards  which,  proceeding  from 
an  approbation  of  their  personal  conduct,  are  an  additional  incite- 
ment to  earnest  and  unremitting  labors  for  the  instruction  of  man- 
kind; that  our  civil  rights  have  no  dependence  on  our  religious 
opinions,  any  more  than  our  opinions  in  physics  or  geometry;  that 
therefore  the  proscribing  any  citizen  as  unworthy  the  public  confi- 
dence by  laying  upon  him  an  incapacity  of  being  called  to  offices  of 
trust  and  emolument,  unless  he  jirofess  or  renounce  this  or  that  reli- 
gious opinion,  is  depriving  him  injuriously  of  those  privileges  and 
advantages  to  which  in  common  with  his  fellow-citizens  he  has  a 
natural  right;  that  it  tends  (mly  to  corrupt  the  principles  of  that 
religion  it  is  meant  to  encourage,  by  bribnig  with  a  monoi)oly  of 
worldly  honors  and  emoluments,  those  who  will  externallv  profess 
and  conform  to  it;  that  though  indeed  these  are  criminal  who  do  not 
withstand  such  temptation,  yet  neither  are  those  innocent  who  lay  the 
bait  in  their  w\av;  that  to  suffer  the  civil  magistrate  to  intrude  his 
powers  into  the  field  of  opinion,  and  to  restrain  the  i)rofession  or 
propagation  of  principles  on  supposition  of  their  ill  tendency,  is  a 
dangerous  fallacv,  which  at  once  destroys  all  religious  liberty,  be- 
cause he  being  oi  course  judge  of  that  tendency  will  make  his  opin- 
ions the  rule  of  judgment,  and  approve  or  condemn  the  sentiments  of 
others  only  as  they  shall  scjuare  with  or  differ  from  his  own;  that  it 
is  time  enough  for  the  rightful  purposes  of  civil  government,  for  its 
officers  to  interfere  when  principles  break  out  into  overt  acts  against 
l>eace  and  good  order:  and  finally,  that  truth  is  great  and  will  pre- 
vail if  left  to  herself,  that  she  is  the  proper  and  sufficient  antagonist 
to  error,  and  has  nothing  to  fear  from  tne  conflict,  unless  by  human 
interposition  disarmed  of  her  natural  wea])ons,  free  argument  and 
debat(^  errors  ceasing  to  be  dangerous  when  it  is  permitted  freely  to 
contradict  them : 

''  II.  lie  it  enacted  hy  the  (jeneval  assernt>hf.  That  no  man  shall  l>e 
compelled  to  frequent  or  support  any  religious  worship,  place,  or 
ministry  whatsoever,  nor  shall  be  enforced,  restrained,  molested,  or 
burthened  in  his  bodv  or  goods,  nor  shall  otherwise  suffer  on  account 
of  his  religious  opinions  or  belief:  but  that  all  men  shall  be  free  to 
])rofess,  and  by  argument  to  maintain,  their  opinion  in  matters  of 
religion,  and  that  the  same  shall  in  no  wise  diminish,  enlai-ge,  or 
affect  their  civil  capacities. 

"'  III.  And  though  we  well  know  that  this  a>s(Mnbly,  elected  by  the 
people  for  the  ordinary  j)urposes  of  legislation  only,  have  no  power 
to  restrain  the  acts  of  succeeding  assemblies,  constituted  with  powers 
e<iual  to  our  own,  and  that  therefoj'e  to  declare  this  act  to  Ik»  irrevo- 
cable would  l)e  of  no  effect  in  law,  yet  we  are  fiee  to  declare,  and  do 
declare,  that  the  rights  hereby  asserted  are  of  the  natural  rights  of 
mankind,  and  that  if  any  act  shall  be  hereafter  passed  to  repeal  the 
present,  or  to  narrow  its  operation,  such  act  Avill  he  an  infringement 
of  natural  right.*' 

The  above  volume  was  published  in  18*2:^,  and  the  act  is  taken 
"  From  revised  bills  of  1770." 
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In  the  Appendix,  Note  G,  to  Bla(;k.stone's  Commentaries,  Tucker's 
edition,  volume  1,  part  '2,  on  pages  3  to  7,  it  is  said : 

"  The  right  of  i>i»i>;onal  security  in  the  I'liited  States  comprehends, 
likewise,  the  uninterrupted  enjoyment  of  a  person's  conscience  in  all 
matters  respecting  religion:  and  of  his  opinions  in  all  matters  of  a 
civil  nature. 

'"The  right  of  pei'sonal  opinion  is  one  of  those  absolute  rights 
which  man  hath  received  from  the  immediate  gift  of  his  Creator,  but 
which  the  policy  of  all  governments,  from  the  fii'st  institution  of 
KK^iety  to  the  foundation  of  the  American  republics,  hath  endeavored 
to  restrain  in  some  mode  or  other.  The  mind  being  created  free  by 
the  author  of  onr  nature,  in  vain  have  the  arts  of  man  endeavored  to 
shackle  it:  it  may,  indeed,  \ye  imprisoned  for  a  while  by  ignorance  or 
restrained  from  a  due  exertion  of  its  powers  by  tyranny  and  oppres- 
sion :  but  let  the  rays  of  science  or  the  dawn  of  freedom  penetrate  the 
dungeon,  its  faculties  are  instantly  rarefied  and  bui-si  their  prison. 
This  right  of  per^^i)nal  opinion  comprehends,  fii'st,  liberty  of  con- 
science in  all  matters  relative  to  religion,  and,  secondly,  liberty  of 
.•-peech  and  of  discussion  in  all  speculative  mattei-s,  whether  religious, 
philosophical,  or  political. 

*'l.  Liberty  of  conscience  in  matters  of  religion  consists  in  the 
absolute  and  unrestrained  exercist*  of  our  religious  opinions  and 
duties  in  that  mode  which  our  own  reason  and  conviction  dictate, 
without  the  control  or  intervention  of  any  human  power  or  authority 
whatsoever.  This  lil)erty,  though  made  a  part  of  our  constitution 
und  interwoven  in  the  nature  of  man  by  his  Creator,  so  far  as  the  aiis 
of  fraud  and  terrors  of  violence  have  been  capable  of  abridging  it, 
hath  l:>een  the  subject  of  coercion  by  human  laws  in  all  ages  and  in  all 
countries  as  far  as  the  annals  of  mankind  extend.  The  infallibility 
of  the  rulers  of  nations,  in  matters  of  relig:ion,  hath  been  a  doctrine 
practically  enforced  from  the  earliest  periods  of  history  to  the  ])res- 
ent  moment  among  Jews,  Pagans,  Mahomedans,  and  Christians  alike. 

"  The  altai*s  of  Moloch  and  of  Jehovah  have  been  equally  stained 
Aviih  the  bl(K)d  of  victims  whose  conscience  did  not  I'eceive  conviction 
from  the  polluted  doctrines  of  blood-thirsty  priests  and  tyrant^. 
Even  in  countries  where  the  crucifix,  the  rack,  and  the  flames  have 
ceased  to  l)e  the  engines  of  proselytism,  civil  incapacities  have  been 
invariably  attached  to  a  dissent  from  the  national  religion.  The  ceas- 
ing to  persecute  by  more  violent  means  has  in  such  nations  obtained 
the  name  of  toleration.  In  liberty  of  conscience,  says  the  elegant 
l)octor  Price,  I  include  much  more  than  toleration.  Jesus  Christ 
has  established  a  i)erfect  equality  among  his  followers.  His  com- 
mand is.  that  they  shall  assume  no  jurisdiction  over  one  another,  and 
acknowledge  no  master  Iwsides  himself.  It  is,  thei-efoiv,  jjresump- 
tion  in  any  of  them  to  claim  a  right  to  any  superiority  of  preeminence 
over  their  brethren.  Such  a  claim  is  implied  w^henever  any  of  them 
pretend  to  tolerate  the  rest.  Not  only  all  Christians,  but  all  men  of 
all  i-eligions.  ouglit  to  l)e  considered  liy  a  State  as  equally  entitled  to 
it's  protection,  as  far  as  they  demean  themselves  honestly  and  peace- 
ably. Toleration  can  take  place  only  whei-e  there  is  a  civil  estab- 
lisliment  of  a  particular  mode  of  religion — that  is,  where  a  predomi- 
nant sect  enjovs  exclusive  advantages,  and  makes  the  encouragement 
of  its  own  mode  of  faith  and  worship  a  part  of  the  constitution  of  the 
State:  but  at  the  same  time  thinks  fit  to  suffer  the  exercise  of  other 
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modes  of  faith  and  woi'ship.  Thanks  be  to  God,  the  new  American 
State,  but  at  the  same  time  thinks  fit  to  suffer  the  exercise  of  other 
respect,  as  well  as  many  others,  they  have  shown  in  framing  their 
constitutions  a  degree  of  wisdom  and  lil^eralit)^  which  is  above  all 
praise.'' 

On  page  5,  in  the  footnote,  it  is  said : 

"'Were  a  bill  brought  into  any  parliament  entitled  'An  act  to  toler- 
ate or  grant  liberty  to  the  Almignty  to  receive  the  worship  of  a  Jew 
or  a  Turk.'  or  '  To  prohibit  the  Almightv  from  receiving  it,'  all  men 
would  startle  and  call  it  blasphemy,  ^here  would  be  an  uproar. 
The  presumption  of  toleration  in  religious  matters  would  then  pre- 
sent itself  unmasked.  But  the  presumption  is  not  the  less  because  the 
name  of  '  man '  onlv  appears  to  those  laws,  for  the  associated  idea 
of  the  worshiper  and  worshiped  can  not  be  separated.  Who,  then,  art 
thou,  vain  dust  and  ashes?  By  whatever  name  thou  art  called, 
whether  a  king,  a  bishop,  a  church,  or  a  state,  a  parliament  or  any- 
thing else,  that  obtrudest  thine  insignificance  l^etween  the  soul  of 
niau  and  its  Maker?  Mind  thine  own  concerns.  If  he  believes  not 
as  thou  believest,  it  is  a  proof  that  thou  believest  not  as  he  believeth, 
and  there  is  no  earthly  power  can  determine  between  you. 

"  AVith  resj^ect  to  what  are  called  denominations  of  religion,  if 
every  one  is  left  to  judge  of  its  own  religion  there  is  no  such  thing  as 
a  religion  that  is  wrong:  but  if  they  are  to  judge  of  each  others 
religion,  there  is  no  such  thing  as  a  religion  that  is  right.  And 
therefore  all  the  world  is  right  or  all  the  world  is  wrong.  But  with 
respect  to  religion  itself,  without  regard  to  names,  and  as  directing 
itself  from  the  universal  family  of  mankind  to  the  divine  object  of  all 
adoration,  it  is  man  bringing  to  his  Maker  the  fi'uits  of  his  heart. 
And  though  those  fruits  mav  differ  from  each  other,  like  the  fruits 
of  the  earth,  the  gi'ateful  tri{)ute  of  every  one  is  accepted." 

On  page  8  it  is  said : 

''  But  what  I  wish  most  to  urge  is  the  tendency  of  religious  estab- 
lishments to  impede  the  improvement  of  the  world.  They  are  bound- 
aries prescribed  by  human  folly  to  human  investigation,  and  inclos- 
iires  wliich  intercept  the  light  and  confine  the  exertions  of  reason. 
Let  anyone  imagine  to  himself  what  effects  similar  establishments 
would  have  in  philosophv,  navigation,  metaphysics,  medicine,  or 
jnatheniatics.  Something  like  this  took  ])hice  in  logic  and  philosophy 
while  the  ipse  dixit  of  Aristotle  and  the  non«ens(*  of  the  schools  main- 
tained an  authoritv  like  that  of  the  creeds  of  churchmen;  and  the 
effect  was  a  longer  continuance  of  the  world  in  the  ignorance  and  bar- 
barity of  the  dark  ages.  But  civil  establishments  of  religion  are  more 
pernicious.  So  apt  are  mankind  to  misrepresent  the  character  of  the 
Deity,  and  to  connect  Ilis  favor  with  particular  modes  of  faith,  that 
it  nuist  be  expected  that  a  religion  so  settled  will  be  what  it  has 
hitherto  teen — a  gloomy  and  cruel  superstition,  bearing  the  name  of 
religicm." 

( )n  page  10  it  is  said : 

"Let  no  such  monster  be  known  there  (in  the  United  State<^)  as 
human  authority  in  matters  of  religion.  I^t  every  honest  and  peace- 
able man,  whatever  is  his  faith,  be  protected  there,  and  find  an  effec- 
tual defense  against  the  attacks  of  bigotry  and  intolerance.  In  the 
United  States  may  i-eligion  flourish.     They  can  not  be  very  great  and 
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happy  if  it  does  not.  But  let  it  be  a  l)etter  religion  than  most  of 
those  which  have  been  hitherto  professed  in  the  world.  Let  it  be  a 
ivligion  which  enforces  moral  ooligaticms,  not  a  religion  which  re- 
laxes and  evades  them.  *  *  *  \^  tolerant  and  catholic  religion, 
not  a  rage  for  proselytinn.  *  *  *  \  ivligion  of  peace  and  char- 
ity, not  a  ii'ligiou  that  persecutes,  curses,  and  damns.  In  a  word,  let 
ii  be  (he  genuine  gospel  of  peace,  lifting  above  the  world,  warming 
the  heart  with  the  love  of  (iod  and  His  creatures,  and  sustaining  the 
fortitude  of  good  men  i)v  the  assured  ho]ie  of  a  future  deliverance 
from  deatli  and  an  infinite  rev.ard  in  the  everhisting  kingdom  of  our 
Lord  .Mud  Saviour." 

The  above  volume  was  printed,  as  appears  on  the  flyleaf,  in  180H. 

Li  Volume  VIII,  Jeffei*son's  Works,  page  11  »S,  by  letter  dated  Janu- 
ary 1,  180*2.  and  addressed  to  a  conunittee  of  the  Danbury  Baptist 
Association  in  the  State  of  Connecticut,  it  is  said : 

'•  Believing  with  you  that  religion  is  a  matter  which  lies  solely 
between  man  and  his  God,  that  he  owes  account  to  none  other  for  his 
faith  or  his  worship,  that  the  legislative  powers  of  government  reach 
actions  only,  and  not  opinions,  I  contemplate  with  sovereign  reverence 
that  act  of  the  whole  American  people  which  declared  that  their  le^s- 
lature  should  '  make  no  law  respecting  an  establishment  of  religion, 
or  prohibiting  the  free  exercise  thereof,'  thus  building  a  wall  of  sepa- 
ration between  church  and  state.  Adhering  to  this  expression  of  the 
supreme  will  of  the  nation  in  behalf  of  the  ri^rhts  of  conscience,  I  shall 
see  with  sincere  satisfaction  the  progress  or  those  sentiments  w^hich 
tend  to  restore  to  man  all  his  natural  rights,  convinced  he  has  no  nat- 
ural right  in  opposition  to  his  social  duties.'- 

Finally,  wdien  our  National  Constitution  was  adopted,  it  was  pro- 
vided in  article  6  that  "  *  '^^  *  no  religious  test  shall  ever  be 
required  as  a  qualification  to  any  ofBce  or  public  trust  under  the 
United  States." 

Thomas  Jefferson  and  other  broad-minded  statesmen  did  not  think 
that  religious  belief,  thought,  and  opinion  w^ere  sufficiently  protected 
by  the  above,  and  finally  in  the  first  amendment  to  the  Constitution  it 
was  provided  that  "'•  Congress  shall  make  no  law  respecting  an  estab- 
lishment of  religion,  or  prohibiting  the  free  exercise  thereof.*' 

In  1878  a  case  came  from  the  Territory  of  Utah  to  the  Supreme 
Court  of  the  United  States  in  which  Rej^nolds,  the  appellant,  had 
been  convicted  of  polygamy.  The  question  at  issue  was  w^hether  the 
act  of  going  into  polygfamy  was  protected  as  a  religious  belief  under 
the  Federal  Constitution :  the  contrary  was  decided.  Chief  Justice 
Waite  delivered  the  opinion  of  the  Court.  This  case  is  reported  in 
98  U.  S.,  145  Reynolds  /•.  United  States. 

On  pages  162,^103, 164  it  is  said : 

"  Congress  can  not  ])ass  a  law  for  the  government  of  the  Territories 
which  shall  prohibit  the  free  exercise  oi  religion.  The  first  amend- 
ment to  the  Constitution  expressly  forbids  such  legislation.  Reli- 
gious freedom  is  guaranteed  everywhere  throughout  the  United  States 
so  far  as  Congressional  interference  is  concerned.  The  question  to  be 
determined  is  whether  the  law  now  under  consideration  comes  within 
thisprohibition. 

"  The  word  '  religion  '  is  not  defined  in  the  Constitution.  We  must 
fro  elsewhere,  therefore,  to  ascertain  its  meaninir.  and  nowhere  more 


624  REED    8MUOT. 

appropriately,  we  think,  than  to  the  history  of  the  times  in  the  midst 
or  which  the  provision  was  adopted.  The  precise  point  of  the  inquiry 
is.  What  is  the  religious  fi-eedom  which  has  been  guaranteed  ? 

''  Before  tlie  adoption  of  the  Constitution  attempts  were  made  in 
some  of  the  colonies  and  States  to  legislate,  not  only  in  respect  to  the 
establishment  of  religion,  but  in  respect  to  its  dcK'trines  and  precepts 
as  well.  The  people  were  taxed,  against  their  will,  for  the  support  of 
religion,  and  sometimes  for  the  support  of  particular  sects,  to  whose 
tenets  they  could  not  and  did  not  subscribe.  Punishments  wei'e  pre- 
scrilx»d  for  a  failure  to  attend  upon  public  worship,  and  sometimes 
for  entertaining  heretical  opinions.  The  controversy  upon  this  gen- 
eral subject  was  animated  in  many  of  the  States,  but  seemed  at  last  to 
culminate  in  ^'irginia.  In  1784  the  house  of  delegates  of  that  State, 
having  under  consideration  *  a  bill  establishing  provision  for  teachei-s 
of  the  Christian  religion,'  postponed  it  until  the  next  session,  and 
directed  that  the  bill  should  be  published  and  distributed,  and  that 
the  people  be  recpiested  '  to  signify  their  opinion  respecting  the  adop- 
tion of  such  a  bill  at  the  next  s^^ssion  of  assemblv.' 

'"This  brought  out  a  determnied  opposition.  Among  others,  ifr. 
Madison  prepared  a  *  Memorial  and  remonstrance,*  which  was  widely 
circulatecl  and  signed,  and  in  which  he  demonstrated  ^that  religion, 
or  the  duty  we  owe  the  Creator,"  was  not  within  the  cognizance  of 
civil  government.  (Semple's  Virginia  Baptists,  appendix.)  At  the 
next  session  the  proposed  bill  was  not  only  defeated,  but  another,  '  for 
establishing  religious  fn^edom,"  drafted  by  Mr.  Jefferson,  was  passed. 
(1  JeH'.  AVorks,i5:  2  Howison,  Hist,  of  Va.,298.)  In  the  preamble  of 
this  act  {VI  IleningV  Stat.,  84)  religious  freedom  is  defined;  and  after 
a  recital  *  that  to  suffer  the  civil  magistrate  to  intrude  his  powers  into 
the  field  of  opinion,  and  to  restrain  the  profession  or  propagation  of 
principles  on  supi)osition  of  their  ill  tendency,  is  a  dangerous  fallacy, 
which  at  once  destrovs  all  religious  lil)ertv,'  it  is  declared  'that  it  is 
time  enough  for  the  rightful  purix>ses  of  civil  govenmient  for  its  offi- 
cers to  interfere  when  principles  break  out  into  overt  acts  against 
peace  and  good  order.'  In  these  two  sentences  is  found  the  true  dis- 
tinctiim  i)etween  what  properlv  belongs  to  the  church  and  what  to  the 
State. 

"'  In  a  little  more  than  a  year  after  the  passage  of  this  statute  the 
ccmvention  met  which  prepared  the  Constitution  of  the  United  States. 
Of  this  coiiMMition  Mr.  Jefl'erson  was  not  a  member,  he  being  then 
absiMit  as  minister  to  France.  As  soon  as  he  saw  the  draft  of  the  Con- 
stitution proposed  for  adoption,  he,  in  a  letter  to  a  friend,  expressed 
his  disappointment  at  the  absence  of  an  express  declaration  insuring 
the  freedom  of  religion  (2  JetF.  AA'^orks,  ^r).")),  but  was  willing  to  accept 
it  as  it  was.  trusting  that  the  good  scMise  and  honest  intentions  of  the 
people  would  bring  about  the  necessary  alterations.  (1  Jeff.  Works, 
<9).  Five  of  the  States,  while  adopting  the  Constitution,  proposed 
amendments.  Three — New  Hampshire,  New  York,  and  Virginia — 
included  in  one  form  or  another  a  declaration  of  religious  freedom  in 
the  changes  they  desired  to  have  made,  as  did  also  North  Carolina, 
where  the  convention  at  first  declined  to  ratifv  the  Constitution  until 
the  proposed  amendments  were  acted  up(m.  Accordingly,  at  the  first 
session  of  tht»  First  Congress,  the  amendment  now  under  consid(4*a- 
tion  was  pro|)osed.  with  others,  by  Mr.  Madison.  It  met  the  views  of 
the  advocates  of  religious  freedom  and  was  adopted.     Mr.  JefFerscm 


REED    SMOOT.  625 

afterwards,  in  reply  to  an  address  to  him  by  a  committee  of  the  Dan- 
bury  Baptist  Association  (8  id..  113),  took  occasion  to  say:  '  Believ- 
ing with  you  that  i*eligion  is  a  matter  which  lies  solely  between  man 
and  his  God;  that  he  owes  account  to  none  other  for  his  faith  or  his 
worship ;  that  the  legislative  powers  of  the  Government  reach  actions 
only,  and  not  opinions,  I  contemplate  with  sovereign  reverence  that 
act  of  the  whole  American  j>eople  which  declared  that  their  legisla- 
ture should  "•  make  no  law  respectinir  an  establishment  of  religion  or 
prohibiting  the  free  exercise  thereof,'"'  thus  building  a  wall  of  separa- 
tion between  church  and  state.  Adhering  to  this  expression  of  the 
supreme  will  of  the  nation  in  behalf  of  the  rights  of  conscience,  I 
shall  s(»e  with  sincere  satisfaction  the  progress  of  those  sentiments 
which  tend  to  restore  num  to  all  his  natural  rights,  ccmvinced  he  has 
no  natural  right  in  opposition  to  his  social  duties."  Coming  as  this 
does  from  an  acknowledged  leader  of  the  advocates  of  the  measure,  it 
may  be  accepted  almost  as  an  authoritative  declaration  of  the  scope 
and  effect  of  the  amendment  thus  secured.  Congress  was  deprived  of  all 
legislative  power  over  mere  opinion,  but  was  left  free  to  reach  actions 
w^hich  were  in  violation  of  social  duties  or  subversive  of  good  order.'' 
In  Compilation  of  Senate  Election  Cases,  1780-1885,  Taft  (continued 
to  1893,  Furber;' continued  to  1903,  Buck),  it  api^ears  on  page  967 
that  Lazarus  AV.  Powell  was  a  Semitor  from  Kentuckv  from  March 

■ 

4,  1859,  until  March  3,  18r)5.  A  resolution  was  submitted  that  Mr. 
Powell  l>e  expelled  frojn  the  Senate.  It  was  accxmipanied  by  a  pre- 
amble setting  forth  certain  conduct  of  Mr.  Powell,  which  showed 
*"  his  purposes  if  not  his  acts,  were  treasonable.'*  This  resolution  was 
referred  to  a  conunittee,  and  it  later  appeared  from  remarks  made 
by  the  chairman  of  the  conmiittee  that  Mr.  PowelFs  "'  opinions 
differed  from  the  opinions  of  the  speaker,  but  that  no  man  was  to  be 
expelled  becausi*  he  disagived  with  others  in  opinion."'  So  the  resolu- 
tion was  not  agreed  to  and  Mr.  Powell  retained  his  seat. 

In  other  words,  it  appeared  that  Senator  Powell  had  certain 
opinions  and  beliefs  which  were  not  in  strict  accord  with  what  was 
considered  patriotic  at  that  time,  but  all  his  acts  and  conduct  w-ere  in 
accordance  with  a  patriotic  standard.  Accordingly  the  Senate  re- 
fused to  punish  Senator  Powell  for  his  beliefs  and  opinions. 

In  the  face  of  this  array  of  authority  and  of  such  long  standing, 
the  counsel  for  protestants  makes  tlie  contention  that  because  Senator 
Smoot  believes  in  man's  capacity  to  receive  a  revelaticm  he  should 
l)e  exi)elled  from  the  United  States  Senate.  It  is  clear  that  to  unseat 
a  Senator  because*  he  l)elie\'es  in  a  certain  principle  or  enti»rtains  cer- 
tain opinions,  or  has  certain  religious  convictions,  is  to  impose  a 
religious  test  tks  a  qualification  to  hold  office,  which  is  contrary  to 
article  6  of  the  Federal  Constitution. 

If  a  man  who  believes  in  revelation  can  not  l>e  a  United  States 
Senator,  then  that  man  is  punished  for  his  opinion.  If  a  man  should 
be  excluded  from  the  United  States  Senate  Iwcause  he  d(H»s  not 
b<»lieve  in  revelation,  he  would  \k\  punished  for  his  opinion.  It  is 
unnecessary  to  elaborate  or  reason  further;  the  result  is  so  self-evident 
that  if  it  is  not  plain  now  we  despair  making  it  so.  We  resort  to 
learned  men  for  a  demonstration. 

In  1  Story  on  the  Constitution,  section  622,  it  is  in  part  said  : 

"  Experience  has  demonstrated  the  folly  as  well  as  the  injustice 
of  exclusions  from   office   founded   upon   religious  opinions.     They 
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have  aggravated  alt  other  evils  in  the  political  organization  of  so<-i- 
eties.  They  eariy  in  their  train  discord,  oppression,  and  bloodshed : 
they  peri)etiiate  a  savage  ferocity  and  insensibility  to  human  rights 
and  sufferings.  Wherever  they  have  lxH»n  abolished  they  have  intro- 
duced peace  and  moderation  and  enlightened  legishition:  wherever 
they  have  been  perpetuated  they  have  always  checked,  and  in  many 
cases  have  overturned,  all  the  securities  of  public  liberty. 

In  2  Story  on  the  Constitution,  section  1847,  it  is  in  part  said : 

"  The  franiers  of  the  Constitution  were  fully  sensible  of  the  dangers 
from  this  source  marked  out  in  the  historv  of  other  ages  and  coun- 
tries, and  not  wholly  unknown  to  our  own.*^  They  knew  that  bigotry 
was  unceasingly  vigilant  in  its  strategems  to  secure  to  itself  an  exclu- 
sive ascendency  over  the  human  mind,  and  that  intolerance  was  ever 
readv  to  arm  itself  with  all  the  terrors  of  the  civil  power  to  extermin- 
ate tliose  who  doubted  it.s  dogmas  or  resisted  its  infallibility." 

In  the  same  section  it  is  again  said : 

''But  this  point  being  once  secure<l,  all  perstH'ution  for  diversity  of 
opinions,  however  ridiculous  or  absurd  they  nmy  lx\  is  contrary  to 
every  principle  of  sound  policy  and  civil  freedom." 

If  Senator  Smoot  is  expelled  it  is  l)ecause  of  his  religious  belief: 
counsel  for  the  protestants  so  charges  and  argues,  and  we  again  quote 
what  should  be  decisive  of  this  question,  2  Story  on  the  C^mstitution, 
section  187i),  to  wit : 

•"*  It  was  under  a  solemn  consciousne.-^s  of  the  dangers  from  ccclesi- 
astic'jil  ambition,  the  bigotry  of  spiritual  pride,  and  the  intolerance  of 
sects,  thus  exemplified  in  our  domestic  as  well  as  in  foreign  annals, 
that  it  was  deemed  advisable  to  exclude  from  the  National  Govern- 
ment all  power  to  act  upon  the  subject.  The  situation,  tcK),  of  the 
different  States  equally  pnK'laimed  the  policy  as  well  as  the  necessity 
of  such  an  exclusion.  In  some  of  the  States  Epis<'opalians  constituted 
the  predominant  sect,  in  others  Presbyterians,  in  others  Congrega- 
tionalists,  in  others  Quakers,  and  in  othei*s  again  there  was  a  close 
numerical  rivalry  among  contending  sects.  It  was  im[)ossible  thut 
there  should  not  arise  peri)etual  strife  and  i)erpetual  jealousy  on  the 
subject  of  ecclesiastical  ascendency  if  the  National  (lovernment  were 
left  free  to  create  a  religious  establishment.  The  only  security  was 
in  extirpating  the  power,  but  this  alone  would  have  been  an  imj)er- 
fect  st»curity  if  it  had  not  been  followed  up  by  a  declaration  of  tlu' 
right  of  the  free  exercise  of  religion  and  a  j)r()hil)ition  (as  we  have 
seen)  of  all  religious  tests.  Thus,  the  whole  power  over  the  subject 
of  religion  is  left  exclusively  to  the  State  governments,  to  ln»  actc;l 
upon  according  to  their  own  sense  of  justice  and  th<»  JState  constitu- 
tions: and  the  Catholic  and  the  Protestant,  the  Calvanist  and  the 
Arminian,  the  Jew  and  the  inlidel,  may  sit  down  at  the  conunon  table 
of  the  luitional  councils  without  nny  incpiisition  into  their  faith  or 
mode  of  wor>hip."  ^ 

In  l.*»  Walhuv,  7*JS.  Watson  /•.  Jones,  it  is  said  : 

"  In  this  country  the  full  and  free  right  to  entertain  any  religious 
belief,  to  practirc  any  religious  j>rineiple.  and  to  teach  any  religion^ 
doctrine  which  does  not  violate  tlie  la\v>  of  morality  and  pro|)erty, 
and  which  doi»s  not  infringe  ])er>onal  rights  is  conceded  to  tdl.  Tlic 
law  knows  no  heresy  and  i«^  conunitted  to  the  support  of  no  dogma, 
tilt*  establishment  of  no  s<»ct." 
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In  the  face  of  the  above  the  counsel  for  the  protestaiits  drags  his 
.strongest  and  only  weapon  from  the  grave  of  long  ago  and  seeks  now 
to  establish  as  a  crime  that  man  should  even  have  an  opinion  as  to  his 
capacity  to  receive  revelation  from  his  (iod.  The  words  and  spirit  of  the 
opposing  argument  are  that  S(»nator  Smoot  should  be  punished  now 
for  his  belief;  an  overt  act  is  unnecessary.  This  punishment  is  to  be 
exclusion  from  office,  which  undoubtedly  is  punisliment,  as  well  as  a 
religious  test,  under  the  words  and  spirit  of  the  Federal  Constitution. 
(4  \Va\U  333,  ex  parte  (larhind.) 

The  counsel  for  the  protestants  narrates  the  alleged  evils  that  fol- 
low from  the  i)rinciple  of  modern  revelation;  not  conceding  as  a 
fact  that  evils  follow  from  modern  revelation,  but  admitting  such 
for  the  sake  of  argument,  and  further  admitting  the  existence  of  all 
the  evils  portrayed  and  exaggerated  b}'  c<3uns(Tfor  the  protestants, 
still,  they  are  not  a  thousandth  part  of  the  evil  of  punishing  opinions 
and  beliefs,  aiul  we  appeal  to  the  foregoing  authorities  as  conclusive 
No  matter  how  l)ad  modern  or  ancient  revelation  may  be,  they  are 
infinitely  better  than  the  punishment  of  opinions  and  beliefs. 

Note  how  much  Mr.  Tayler,  counsel  for  the  protestants,  has 
i  hanged  in  regard  to  the  freedom  of  religious  belief  between  the  com- 
mencement of  this  case  and  the  argument.  At  the  beginning,  it  is 
alleged  in  the  protest,  ^'ol.  I,  page  '25: 

"  \Ve  wage  no  war  against  his  religious  belief  as  such.  We  no  not 
to  the  slio^htest  extent  deny  him  the  same  freedom  of  thought,  the 
>ame  freedom  of  action  within  the  law,  which  we  claim  for  ourselves."' 

The  Mormon  Church  consists  of  about  300,000  members,  the  reor- 
ganized Church  of  Jesus  Christ  of  Latter-Day  Saints  consists  of 
aliout  50,000  membei>;:the  above,  and  many  pers(ms  in  all  Christian 
religious  denominations,  believe  in  man's  capacity  to  receive  revela- 
tion. Are  all  these  persons  to  be  punished  for  mere  opinion  and 
belief^  If  persons  may  l)e  punished  for  entertaining  certain  beliefs, 
thev  nuiy  logically  be  punished  for  not  entertaining  certain  beliefs. 
This  kind  of  tyranny  takes  us  right  back  to  the  dark  ages,  and  at  once 
destroys  the  handiwork  and  spirit  of  our  constitutional  fathers. 

Senator  Knox  asked  counsel  for  the  protestants  three  questions, 
and  we  refer  to  them  and  the  answ(»rs  given.  They  immediately 
precede  this  argument. 

As  it  is  an  integral  part  of  the  Mormon  religion  and  of  the  reor- 
ganized Church  of  Jesus  Christ  of  Latter-day  Saints  and  of  many 
other  persons  in  the  Christian  religious  denominations  that  man  has 
the  capacity  to  receive  revelation,  it  follows  that,  if  Senator  Smoot 
may  be  expelled  for  such  belief  on  his  part,  any  lay  member  of  any 
church,  or  any  [)erson  not  belonging  to  a  church,  so  believing,  may  be 
exjx^lled  ;  if  the  United  States  Seiuite  may  expel  a  Senator  l>ecause  of  <o 
l)elieving  then  it  may  do  directly  what  it  thus  diH»s  indirecrtly.  and 
In  that  event  could  pas<^  a  Federal  statute  jn'ohibiting  any  person  fnmi 
holding  any  Federal  ofKce  or  position  who  entertains  any  such  Iwlief ; 
and  thus  there  would  be  excluded  from  Federal  oiKce  not  only  persons 
in  the  Mormon  Church  l)ut  all  other  persons  who  so  believe,  Avhether 
in  the  reorganized  Church  of  Jesus  Christ  of  Latter-day  Saints  or 
any  other  churches,  togethei-  with  those  persons  who  so  believe  but 
do  not  belong  to  any  church. 

Why  is  a  person  of  high  position  in  a  church  less  eligible  to  hold 
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office  than  a  person  of  low  position,  both  believing  the  same  an<] 
holding  similar  opinions?  If  Senator  Smoot  is  ineligible  to  hold 
his  position  l)ecause  of  his  belief  in  revelation,  then,  logically,  how  can 
any  person  holding  the  same  belief  1x5  eligible? 

This  position  of  the  protestants  is  emphasized  in  this  testimony, 
volnme  L  page  4*2,  wheiv  it  appears: 

"Mr.  Tayler.  The  Mormon  priesthood,  according  to  the  doctrine 
of  the  church  and  the  l)elief  and  practice  of  its  membei*ship,  is  vested 
with  and  assumes  to  exercise  supreme  authority  in  all  things,  tem- 
poral and  spiritual,  civil  and  political.  The  head  of  the  church 
claims  to  receive  divine  revelations,  and  these  Reed  Smoot,  by  his  cov- 
enants and  obligations,  is  bound  to  accept  and  obey,  whether  they 
affect  things  spiritual  or  things  temporal. 

*'  Second,  the  first  presidency 

'*  Senator  Beveridge.  Is  that  the  first  proposition  upon  winch  you 
base  your  contest  against  the  respondent: 

•'  Mr.  Tayler.  Yes,  sir. 

"  Senator  Beveridoe.  His  membership  in  the  Mormon  Church? 

"  Mr.  Tayler.  Yes.  sir:  exactly. 

'*  Senator  Beveridge.  I  am  merely  asking  for  information:  but 
would  or  would  it  not  mean  that  no  member  of  the  Mormon  Church 
has  a  right  to  hold  office  ? 

*'  Mr.  Tayler.  I  think  that  is  true.  Of  course*  the  committee  will 
understand  that  as  a  |)ractical  and  as  a  public  question  there  is  a  very 
marked  and  proper  distinction  to  be  made  between  a  laynuin  in  the 
Mormon  Church  and  one  who  is  in  high  official  position,  who  is 
himself  authorized  to  receive  revelations  and  impart  them  to  his  in- 
feriors, who  must  obey  thost*  revelations  thus  imparted.*' 

Mr.  Tayler,  in  his  closing  argument,  stated  that  he  was  sorely  mis- 
understood if  the  distinction  was  not  clear  between  the  revelation  a 
(lentile  receives  by  connnunin^  with  (iod  and  the  revelation  a  Mor- 
mon nUvives  bv  communinfir  with  God.  It  is  not  clear  to  us  bv  anv 
means  why  (lod  should  ti-eat  a  Gentile  differently  from  a  Mormon 
when  each  offei*s  an  earnest  prayer  for  help.  The  counsel  for  the 
protestants  has  not  elucidated  this  point,  unless  it  is  in  the  statement 
that  (lod  personally  ai)pears  to  a  Mormon  while  He  does  not  to  a 
GentiJe.  If  it  be  assumed  (as  Mr.  Tayler  argues)  that  God  person- 
ally api)ears  to  Mormons  and  not  to  (rentiles,  then  we  should  all 
l>elieve  what  the  Mormon  savs  in  regard  to  revelation,  as  it  comes  from 
personal  communion.  If  it  be  assumed  that  Mormons  and  Gentiles 
receive  revelations  from  (jod  in  the  mode  relij>:ious  people  generally 
believe,  then  they  are  on  an  equality  as  to  opinion  and  belief;  that  is, 
the  ivvelation  is  more  of  a  conception  or  conviction  than  an  actual 
comumnion.  It  is  im])ossible  to  tell  just  how  men  are  persuaded  and 
nnallv  convinced  as  to  a  certain  result  or  conclusion:  this  mav  be  bv 
inspiration:  it  may  be  by  revelation;  it  may  1k»  mere  persuasion:  it 
mav  be  reason:  it  mav  be  fear  of  social  ostracism:  it  mav  be  fear  of 
financial  los-s:  it  may  lx»  that  mere  politics  produce  the  ivsult;  but  in 
any  event,  the  analytical  mind  of  Senator  Hoar  was  struck  with  the 
proposition  whether  this  mere  belief  or  conviction  can  properly  be 
n^ached,  and  Senator  Hoar's  opinion  seems  to  us  to  be  to  the  effect 
that  it  can  not.     In  this  case,  volume  I,  page  4<>4,  it  appears: 

''  Senator  Hoar.  1  want  to  say  this.  Mr.  Tavler.  I  have  some  little 
hesitancv  whether  I  had  l)etter  do  it  no\v,  but  I  will.     How  do  vou 
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distinguish  this  obligation  of  Mr.  Smoot  which  you  propose  to  show, 
and  w'hich  you  have  put  in  a  good  deal  of  evidence  tencling  to  show, 
to  obey,  without  regard  to  his  own  opinion  or  belief,  the  dictates  of 
a  hierarchy  to  which  he  belongs,  from  the  obligation  which  is  asserted 
by  so  many  excellent  citizens  in  both  political  parties  to  ol>ey  the 
behests  of  their  party  in  regard  to  important  public  questions? 

"'  Mr.  Tayler.    I  have  a  very  well  defined 

''Senator  Hoar.  Perhaps  you  would  rather  not  state  that  now? 

'"  Mr.  Tayi.er.  I  would  rather  not  state  it  now.  l)ecause  it  would  be 
•so  incomplete  a  statement  of  my  position,  but* that  feflection  has 
passed  through  my  mind  and  I  am  ready  to  answer  it  to  my  satisfac- 
tion, at  anv  rate. 

*'  Senator  Hoar.  I  should  like  to  hear  from  you  in  regard  to  that. 
One  of  the  best  beloved  of  our  statesmen  told  me,  with  tears  in  his 
eyes,  that  he  was  utterl}'  opposed  to  a  certain  political  }X)licy  which 
he  thought  was  going  to  bring  tin?  Republic  to  destruction.  I  said 
to  him,  '  Why  do  you  not  oppose  it  then,  publicly? '  To  which  he 
answered,  '  I  am  going  with  my  party." '" 

Senator  Hoar,  in  this  case,  again  expressed  himself  on  this  general 
subject.     See  Volume  I,  page  485,  where  it  is  said : 

''  Seuator  Hoar.  I  think  I  will  say  now,  for  the  information  of 
everybody,  thnt  the  putting  of  questions  which  might  seem  to  imply, 
in  my  mind,  when  I  put  them,  a  pretty  strong  sense  of  the  incon- 
sistency and  delusion  of  the  religious  faith,  so-called,  of  the  witness— 
and  in  saying  that  1  suppose  I  may  add  that  a  great  many  members 
of  diflVrent  sin-ts  attribute  ItoiU  inconsistency  and  delusion  to  others — 
must  uot  be  taken  to  imply  in  my  mind,  as  at  present  advised,  any 
opinion  one  wav  or  the  other  as  to  the  right  of  the  peo|>le  who  hold 
that  religious  faith,  whether  inconsistent  or  a  delusion,  or  even  not 
sincere,  to  send  one  of  that  faith  to  the  United  States  Senate  under 
our  Constitution  and  laws  if  the  person  so  holding  it  has  not  violated 
law  himself  or  is  not  engaged  ni  an  association  which  has  for  its 
objf  ct  the  violation  of  law.  [  do  not  wish  to  be  taken  by  the  public 
or  counsel  or  anybody  else,  by  putting  the  questicms  I  have  or  any 
othei-s  which  T  may  [)ut,  as  indicating  an  opinion  on  that  final  que»s- 
tion.'' 

Senator  Bailey  expiessed  his  opinion  on  this  matter  of  l>elief  veiy 
early  in  the  pnx'eedings.     See  Volume  I,  page  01>.  where  he  said: 

"'  Senator  Bati^ev.  Befon*  we  proceed  any  further,  1  assume  that 
all  these  (piestions  connected  with  the  religious  faith  of  the  Mormon 
Church  are  to  l>e  shown  subsivpiently  to  have  s(mie  relation  to  civil 
affairs.  Unless  that  is  true  I  myself  object  to  going  into  the  religious 
opinions  of  thes(»  people.  [  do  not  think  Congress  has  anything  to 
do  with  that  unless  their  religion  connects  itself  in  some  way  with 
their  civil  or  political  affairs."' 

In  the  case  In^fore  quoted  from,  08  V.  S.,  KVi,  Reynolds  /•.  Ignited 
States,  it  is  said  : 

"'  Congress  can  not  pass  a  law  for  the  government  of  the  Territories 
which  shall  prohibit  the  free  exercise  of  religion.  The  first  amend- 
iuent  to  the  Constitution  expressly  forbids  such  legislation.  Relig- 
ious freedom  is  guaranteed  everywhere  throughout  the  United  States, 
so  far  as  Congressional  interfeivnce  is  concerned.'' 

Suppose  the  Congress  should  pass  a  law  to  the  effect  that  no  per- 
.son  can  be  a  United  States  Senator  or  hold  anv  Federal  office  if  he 


630  REED    SMOOT. 

believes  or  has  the  opinion  that  man  is  capable  of  receiving  a  revela- 
rion  from  God ;  and  suppose  this  act  should  l>e  taken  befoiv  the  Su- 
preme Court  of  the  Ignited  States  and  tested'  as  to  its  validitv.  Is 
it  not  clear  that  this  statute  would  be  declared  unconstitutional?  If 
yes.  then  the  same  answer  should  be  given  in  the  case  at  bai\  If  a 
statute  to  the  above  effect  can  not  be  passed  directly,  then  indirectly 
the  sanu*  result  should  not  be  reached. 

• 

B.  On  the  facts  there  is  a  conclusive  answer  to  the  protestants" 
c(mtention  that  Senator  Smoot  should  be  ousted  from  his  seat  in  the 
ignited  Statics  Senate  because  of  his  religious  belief. 

If  this  l)elief  of  the  Mormon  people  was  known  to  the  National 
Government  and  to  the  people  of  the  United  States  Ix^fore  Utah  was 
admitted  as  a  State,  then,  when  Utah  was  admitted,  it  was  with  full 
knowledge  of  all  the  Mormon  people  b<»lieved  and  were  alleged  to  have 
i)elieved,  all  thev  had  done  and  all  thev  were  alleged  to  h^ive  done, 
and  all  they  had  omitted  to  do,  aiyl  all  they  were  charged  with  omit- 
ting to  do.  Hence,  no  legitimate  objection  can  lie  uidess  something 
new  and  sufficient  in  itself  is  shown  to  have  couk*  into  existence  since 
I  tail  beco?ne  a  State. 

While,  in  argument,  it  has  not  been  urged  as  a  reason  to  expel  Sena- 
tor Smoot.  yet  stress  has  l)een  laid  ujxm  the  alleged  violations  of  law 
by  the  Mormon  people,  and  upon  their  aUeged  antagonism  to  the 
National  (lovernment;  hence,  it  is  pertinent  in  a  general  way  to  >how 
how  much  the  National  (ioveriunent  and  the  ])eople  of  the  I'liiteil 
States  knew  about  these  things  before  Utah  became  a  State. 

It  was  known  to  tin*  National  (jovermnent  and  to  the  people  of  the 
United  States  that  the  Mormon  peoj)le  had  had  trouble  with  the  peo- 
ple of  Missouri,  Illinois,  and  Towa  many  years  ago.  All  of  this  was 
ancient  history.  It  was  known  that  Joseph  Smith  and  Ilynun  Smith 
had  been  nnirdered,  and  that  linally  the  Monnon  i)eople  started  on 
their  huig  pilffrinuige  to  the  west. 

It  likewise  had  been  known  to  the  National  (lOvernment  and  to  the 
j)eople  of  the  I'nited  States  that  the  Mormon  peoj)le  were  in  antag- 
onism to  the  (jeneral  (lOvernment  in  Utah,  and  that  much  trouble  and 
bitterness  existed  for  many  years.  The  trouble  that  Brigham  Voung. 
\Vhile  crovernor  of  the  Territorv  of  Utah,  had  with  the  National 
(lOVcrnuhMit  was  also  well  known. 

In  short,  the  Mormon  j^eople  have  been  more  or  less  befc^r*'  ihe 
nation  for  vears;  no  one  will  iindertalce  to  sav  that  their  alleircd 
wroiig-doing  iuid  been  uuilerstalod  by  i)eople  whf»  were  ()p])()sed  to 
them.  Kvei'vthing  was  known  uj)  to  statehood,  as  K.  H.  ('ritdilow 
testilied.  (Vol.  1,  p.  (>:U.  and  see  r)81-(m.)  Therefore  the  National 
(lovcrnment  and  the  peoj)le  of  the  United  States  were  fully  advised 
of  all  that  had  b(»cn  done  and  that  was  alh»ged  to  have  Ikvu  done  by 
tln'  Mormon  p(»ople  uj)  to  the  time  that  Utah  was  admitted  into  the 
Union. 

* 

The  Congress  had  j)assed  considerable  legislation,  which  never 
would  have  been  enacted  except  for  the  existence  of  the  Mormon  peo- 
ple. While  these  laws  had  etiect  in  all  th(»  Territories  of  the  Unittul 
States,  yet  practically  they  oidy  had  application  to  the  Territory  of 
Utah.  The  Congress  first  pass^nl  an  antibigamy  act  in  ISCri.  and  is 
found  in  12  United  States  Statutes.  :U)1.  and  relates  to  i)olygamy  and 
other  inattei's. 

In  1874  the  Congress  passed  another  act  relating  to  United  States 
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marshals.  United  States  district  attorneys,  juries,  and  other  matters. 
This  is  found  in  18  United  States  Statutes,  253. 

Tn  1882  the  Congress  passed  what  is  known  as  the  Edmunds  bill. 
In  this  act  poly^my  is  defined  and  punishment  is  j)rovided.  Un- 
lawful cohabitation  is  also  defined  and  punislmient  provided.  This 
act  will  be  found  in  22  United  States  Statutes,  30-32. 

In  1887  the  Con<i;ress  passed  a  bill  which  is  commonly  known  as  the 
p]dmunds-Tucker  bill.  This  act  provided,  among  other  things,  for 
the  escheat  of  certain  property  belonging  to  the  Mormon  Church. 
This  act  is  found  in  24  United  ^^tates  Statutes,  635. 

From  this  legislation,  it  is  apparent  that  the  Congress  and  the 
people  of  the  United  Sates  were  fully  aware  of  the  Monnon  j)eople  in 
the  Territory  of  I  :tah,  and  what  they  were  doing,  and  what  they  were 
alle":ed  to  have  done. 

The  records  of  the  Congress  show  that  a  hearing  was  had  in  regard 
to  legislation  which  would  ai^plv  j)urti(  ularly  to  the  Mormon  j^eople. 
This  was  in  the  House  of  Rei»resentatives  Forty-ninth  Congi'ess,  first 
si»ssion,  report  2735,  on  Senate  bill  10.  This  report  consists  of  hear- 
ings on  such  bill  befor(»  th<»  Judiciary  Conunittee  of  th<*  House  of 
licpresentatives.  It  comnn^nced  April  15.  181M),  and  the  record  makes 
282  pages.  This  record  sho^Ys  that  many  prominent  Gentiles  of  the 
Territory  of  Utah  a})j)eared  and  made  their  statements. 

In  1888  a  hearinir  ^vas  had  in  the  United  States  Senate,  before  the 
Committee  on  Territories,  on  the  admission  of  Utah  as  a  State.  This 
hearing  commenced  February  18,  1888,  before  the  Senate  committee, 
and  the  record  consists  of  1()2  page.-. 

Another  hearing  was  had  in  January,  1880.  before  the  Committee 
on  Territories,  in  the  House  of  Uepi'esentatives.  Fiftieth  Congress, 
s<v(md  sessicm.  No.  4150,  on  the  admission  of  I'tah  as  a  State.  The 
r«-cord  consists  of  21^5  j)ages  and  (•()rres])()nds  to  the  hearings  in  the 
S(Miate  in  1888. 

Another  hearing  was  had  in  181)2,  House  of  Uepresentatives,  Fifty- 
second  Congress,  first  session.  re[M)rt  1M3.  This  was  a  bill  providing 
for  local  go\  eminent  for  the  Territory  of  Utah.  A  similar  hearing 
\>a>  bud  before  the  (\)mmittee  on  Territories  in  the  United  States 
Sciijile. 

An  insi)ection  of  the  records  on  th(*S(»  different  hearings  v;ill  con- 
vine*  the  most  skeptical  that  all  the  onnnission^  and  commissions  of 
the  Mormon  people  were  brought  before*  the  committees.  Every- 
thing that  the  Mormon  ])eople  were  alleged  to  have  done,  or  that 
they  were  charged  with  omitting  to  do,  was  brought  forward  and  the 
committee  given  all  the  information  that  was  possible  to  be  had.  It 
is  not  saying  too  much  that,  as  a  general  rule,  the  statements  regard- 
ing the  Alormon  peoph*  were  not  understated.  We  refer  to  this  for 
the  purpo>e  of  demonstrating  that  the  Congress  and  the  pecjple  of  the 
I'^nited  Stat(»s  were  fully  informed  of  everything  that  had  ever 
occurred  regarding  the  Alormon  people. 

The  Congress  and  the  people  of  the  United  Slates  were  also  in- 
formed regarding  the  Mormon  people  in  another  way. 

In  1)8  United  States.  1():J,  Ueynolds  i\  ITnited  States,  it  appears 
that  the  apj^ellant  was  convicted  of  polygamy,  and  the  report  shows 
that  his  defense  was  that  he  was  protected  by  the  Federal  Ccmstitu- 
tion.  because  he  chnm(»(l  that  polyganiy  was  a  part  of  his  religion, 
and  that  the  revelation  to  this  effect  was  giv(»n  to  Joseph  Smith. 
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In  ll-i  United  Stiites,  45,  is  tlie  ease  of  Ramsey  r.  Murphy,  in  >vhich 
the  peculiar  beliefs  of  the  Mormon  people  are  more  or  less  commented 
upon. 

In  110  United  States,  55,  is  the  case  of  Cannon  /'.  United  States. 
This  was  a  case  of  unlawful  cohabitation.  So  that  this  matter  was 
fully  ventilated  and  brought  to  public  attention. 

In  133  United  States,  333,  is  the  case  of  Davis  r.  Beason.  This 
case  involved  the  test  oath  passed  by  the  legislature  of  Idaho,  and 
was  intended  to  reach  members  of  the  Mormon  Church,  or  of  other 
denominations  who  taught  similar  doctrines.  This  case  was  carried 
through  all  the  courts,  and  necessarily  received  nuich  public  atten- 
tion. 

In  13()  Ignited  States,  1,  is  what  is  called  the  Molnion  Church  case. 
It  is  the  case  in  which  the  United  States  escheated  a  large  amount  of 
property  belonging  to  the  Mormon  Church. 

After  the  ancient  history  of  the  Mormon  ]x»ople,  after  the  Congies- 
sional  enactments,  after  the  hearings  U^fore  different  committees  in 
the  House  of  KeprestMitatives  and  the  Senate,  and  after  the  many 
cases  in  the  Supreme  Court  of  the  United  States,  it  is  idle  to  contend 
that  the  National  (lovernment  and  the  peo])le  of  the  United  States 
were  not  fully  informed  as  to  the  Mormon  people  and  their  beliefs, 
and  particularly  as  to  their  belief  in  modern  revelation.  Tlie  Mor- 
mon Church,  or,  to  give  it  its  proper  name,  the  Church  of  Jesus 
Christ  of  Latter-Day  Saints,  piomulgated  a  manifesto  in  ISOO,  which 
was' presented  to  one  of  their  semi-anmuil  conferences  and  unani- 
mously adopted;  and  later  at  another  conference  again  unanimously 
adopted.  This  manifesto  prohibited  the  future  contracting  of  poly- 
gamous marriages.  This  also  was  known  to  the  National  (xovern- 
ment  and  the  people  of  the  United  States. 

Hie  counsel  for  the  protestants  read  from  the  report  of  Arthur  L. 
Thomas,  governor  of  the  Territory  of  l^tah.  for  1881).  We  now 
call  attention  to  some  of  his  reports  in  later  years,  and  also  to  still 
later  reports  made  by  Caleb  W.  West,  governor  of  the  Territory  of 
Utah,  and  all  addressc»d  to  the  pi'oper  officers  of  the  Federal  (lovern- 
ment. 

In  1891,  Arthur  L.  Thomas,  as  governor  of  the  Territory  of  Utah, 
made  a  report  to  the  Secretary  of  the  Interior.  This  report  is  dated 
October  1.  181)1.  On  pages  4o  and  44.  (lovernor  TluHuas  calls  atten- 
tion to  polygamy  and  to  the  manifesto  above*  mentioned,  and  tluMi,  in 
substance,  .-ays  that  the  unexpected  had  happened  in  that  the  people 
had  renounced  the  practice  of  polygauious  marriages.  Finally,  on 
page  44,  (lovernor  Thomas  says: 

•"  When  the  Mormon  peoj)le  declared,  at  a  g(Mieral  gathering,  that 
polygamy  was  a  vital  part  of  their  religion,  I  accepted  their  action  as 
a  sincere  expression  of  their  views.  Now  that  they  have,  in  the  same 
public  way.  resolved  to  refrain  from  violating  the  law  prohibiting 
polygamy  in  the  future,  I  think  their  action  sliould  be  regarded  as 
sincere  until  there  is  <rood  reason  for  thinkinir  otherwise." 

Arthur  L.  Thomas,  as  governor  of  the  Teri-itory  of  Utah,  in  his 
report  to  the  Secretai'v  of  the  Interior,  dated  October  1,  180'J,  again 
refers  to  the  subject  of  polvgamy  and,  on  pages  51-52,  says: 

"'  I  know  of  nothing  which  has  transpired  during  the  past  year  to 
lead  me  to  qualify  the  opinicms  above  expressed,  so  far  as  the  Mormon 
leaders  and  the  Mormon  people  as  a  whole  are  concerned.     I  do  not 
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tielieve  that  any  polygainoiis  marriages  have  taken  place  with  the 
consent  or  permission  of  the  Mormon  leadei*s,  and  I  also  believe  that 
it  is  the  sincere  intention,  of  the  Mormon  people  not  to  approve  or 
sanction  poly^mous  marriages  for  the  future.  I  also  l>elieve  that 
the  large  majority  believe  it  now  to  l>e  wrong  to  live  in  unlawful 
cohabitation.  There  is  no  doubt,  however — for^the  evidence  on  this 
point  is  conclusive — that  many  persons  who  contracted  polygamous 
marriages  before  the  manifesto  was  issued  have  l^en  guilty  of  unlaw- 
ful cohabitation.  Human  nature  does  not  change  by  the  kind  of 
church  it  enters,  and  there  are  Mormons  who.  because*  they  have  the 
opportunity,  are  deliberately  violating  the  law  prohibiting  unlawful 
cohabitation.  It  is  to  l^e  regretted  that  the  sincerity  of  a  whole  peo- 
ple in  seeking  to  accomplish  a  great  reform  should  be  placed  under 
suspicion  by  the  acts  of  a  few,  but  such  is  the  case.  Tt  will  probably 
be  some  time — it  mav  be  years — before  the  practice  of  unlawful 
cohabitation  will  finally  cease.  I  think,  though,  that  if  the  majority 
of  the  Mormon  people  conld  have  their  way,  it  would  cease  now  and 
forever.'" 

On  pages  57  and  r)S  of  the  same  report  (rovernor  Thomas  says: 

•'  In  the  consideration  of  the  political  situation  the  question  of  the 

sincerity  of  the  people  arises.     Very  much  has  l)een  said  of  church 

dictation  in  political  matters.    A\'hile  it  is  natural  to  expect  that  for 

scmie  vears  old  influences  will  l>e  discernible  when  Mormon  and  non- 

ft 

Mormon  candidates  are  on  partv  tickets,  vet  their  influence  will  trrad- 
nally  grow  less,  l^ut  still  it  is  true  that  the  suspicion  and  the  fear  of 
church  dictation  still  exists,  and,  strange  as  it  may  seem,  this  feeling 
is  not  confined  to  the  Lil)eral  party.  After  the  municipal  election  in 
Ix>gan  the  Herald,  the  Democratic  organ,  declared  that  the  Demo- 
cratic candidates  were  defeated  bv  church  influences,  and  at  the 
municipal  election  in  Provo  the  Democratic  paper  published  there 
declared  that  local  church  influence  was  being  used  to  defeat  the 
Democrats.  It  is  bu.t  just  to  the  church  leaders  to  sav  that  they  de 
iiied  the  charge  of  interfering:  in  the  Logan  election,  and  that  in 
Provo  the  Democrats  were  challenged  to  produce  the  pr(K)f  of  church 
interference,  but  failed  to  do  ^o. 

"There  is  no  doubt  but  that  if  the  church  desired  lo  it  could  con- 
trol the  re*<ult  of  any  election,  but  I  am  inclined  to  believe  it  will  not 
trv  to  do  so.    A  time  has  been  reached  in  the  historv  of  the  Territorv 

len  it  can  not  do  so  without  being:  subject  to  exposure  and  criticism. 
Every  day  which  [)asses  is  widening  the  chasm  which*  separates  the 
rtah  of  the  past  from  the  Utah  of  the  present,  and  there  is  every  rea- 
son to  believe  that  the  dissensions  caused  by  excitinir  political  con- 
tests will  cause  the  people  to  think  and  act  for  themselves. 

•'  Kvery  day  which  passes  is  making  it  more  difficult  for  the  Mor- 
mon Church  to  dictate  the  political  policy  of  its  members,'  if  it  has 
any  desire  to  do  so,  and  the  president  of  the  churcli  emphatically 
declares  it  has  not. 

"'The  division  of  the  Mormon  people  into  political  parties  is  fast 
becoming  an  acomi)lished  fact,  and  in  mv  opinion  it  is  the  intention 
of  the  people  to  keep  perfect  faith  with  the  party  they  decide  to  join. 

''  It  IS  undoubtedly  the  intention  of  the  large  majority  of  the  mem- 
bers of  the  Liberal  party  to  maintain  their  organization  until  they 
art*  ready  for  statehood." 
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Still  later  Caleb  W.  West,  as  governor  of  the  Territory  of  Utah,  in 
his  re]>ort  to  the  Secretary  of  the  Interior,  dated  October  2,  1893. 
>ays,  on  pages  18-19: 

•'  I  snppose  it  will  not  be  dis])ute(l,  but  for  the  teaching  and  practice 
of  polygamy,  and  as  contended,  the  existence  and  rnlo  of  a  political 
party  in  the  Territory  under  the  direction  and  control  of  the  ^IorInon 
Church  and  its  priesthood,  Utah  would  long  ago  have  become  a 
^<overeign  State.  As  hereinbefore  stated,  the  practice  of  polygamy 
has  been  al)solutely  abandoned.  The  People's  or  Mormon  Church 
party  has  b(»en  dissolved  and  no  longer  has  either  an  organization 
or  meml)ership.  The  highest  authorities  of  the  Mormon  Church, 
their  chief  men  and  leaders,  upon  all  proper  occasions  have  publicly 
denied  that  thev  claim  the  right  to,  or  do,  or  will  attempt  to  exercise 
any  church  influence  or  power  to  conti'ol  the  political  acticm  of  its 
memlMM'^.""' 

In  1895  Caleb  W.  West,  as  governor  of  the  Territory  of  Ftah. 
uiade  another  report  to  the  Secretary  of  the  Interioi*.  dated  ^ep- 
teuiber  24,  1895,  and  on  page  24  says: 

"  It  should  be,  and  1  trust  is.  a  nuitter  of  infinite  satisfaction  to  the 
whole*  country,  as  it  is  to  the  people  of  this  Territory,  that  the  move- 
ment i)egun  in  188()  to  obliterate  the  divisions,  remove  the  bitt4?rness, 
jind  heal  the  strife  exi'^ting  in  Utah,  which  had  so  long  prevented  its 
admission  as  a«State.  are  about  to  be  consummated  in  the  entrance 
of  Utah  into  the  Union  as  a  great  and  prosperous  State  with  a  homo- 
geneous, thriving,  contented,  peaceful,  and  happy  people/' 

P(M)ple  generally  knew  that  the  revelaticms  of  the  Mormon  people 
were  contained  in  the  Doctrine  and  Covenants,  which  mostly,  if  not 
entirely,  was  made  up  of  modern  revelations.     One  of  these  is: 

*'21.  Ijet  no  man  break  the  laws  of  the  land,  for  he  that  keej>eth 
the  laws  of  (rod  hath  no  need  to  break  the  laws  of  the  land. 

'*  22.  Wherefr>re  l)e  subject  to  the  powers  that  be  until  He  reigns 
whose  right  it  is  to  reign,  and  subdues  all  (uiemies  under  His  feet. 

'•  2.*>.  liehold,  the  laws  which  ve  have  received  from  mv  han<l  are  the 
laws  of  the  church,  and  in  this  light  ye  shall  hold  them  forth. 
Heboid,  here  is  wisdom." 

In  another  part  of  the  Doctrine  and  Covenants  is  found  the  follow- 
ing regarding  the  Federal  Constitution: 

*'  Therefore  it  is  not  right  that  any  man  should  be  in  bondage  one 
to  another,  and  for  this  purpose  liave  I  established  the  constitution 
of  this  land  i)v  the  hands  of  wise  men  whom  I  raised  up  r.nto  tliis 
very  purpose/  to  red(»em  the  land  by  the  sliedding  of  bl(K)a.'* 

This  last  revelation  was  given  in  the  year  1S;^)8. 

No  one  can  truthfully  disj)ute  but  what  the  i)eopl(*  of  the  United 
Slater  and  the  National  (jovernnient  \vcn»  officiallv  and  otherwise* 
fully  informed,  as  above  ai)pears,  regarding  the  Mormon  j)eople  5ind 
th<»ir  beliefs.  So  that  there  can  be  no  legitimate  claim  of^  ignorance 
on  any  i)oint>  that  arc  urge<l  against  the  Mormon  people  in  this 
hearing. 

If  modern  revelation — that  is,  if  opinions  and  beliefs  regarding 
modern  r(»velation — were  as  objectionaole  to  the  Congress  and  to  the 
people  of  the  United  States  as  is  urged  by  couns<»l  for  the  protestants. 
then  it  would  naturally  be  expected  that  the  endeavor  would  have 
l»een  to  pass  prohibitions  against  those  beliefs  and  opinions  when 
Utah  attempted  to  become  a  State,  or  that  Utah  would  Ik»  kept  out  of 
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the  Union.  In  any  event  it  would  not  be  expected,  if  the  opposing  ar- 
gument is  true,  that  religious  sentiment  and  belief  in  the  Territory 
of  Utah  would  Ix*  protected  by  express  words:  such,  however,  is  tlie 
case. 

The  enabling  act  for  the  Territory  of  Utah  was  passed  in  1894, 
and  will  be  found  in  28  United  States  Statutes,  page  107,  and  it  is 
said  under  ''  First/'  in  section  8,  page  108,  to  wit : 

''That  perfect  toleration  of  religious  sentiment  shall  be  secured,  and 
that  no  inhabitant  of  said  State  shall  ever  be  molested  in  person  or 
propertv  on  account  of  his  or  her  mode  of  religious  worship:  pro- 
vided, tliat  pol3'gamous  or  plural  marriages  are  forever  prohibited." 

Here  is  an  express  recognition  that  there  shall  be  perfect  toleration 
of  *' religious  sentiment.'  In  other  words,  each  person  is  at  libert}^ 
to  think,  to  believe,  and  to  have  opinions  as  he  may  see  fit.  The  Con- 
gress no  more  §,tt<»mpted  to  interfere  with  the  sacrecl  domain  of  thought 
than  did  our  constitutional  fathers  who  adopted  the  Constitution  and 
the  amendments  thereto  providing  for  religious  liberty. 

If  the  opposing  argument  in  regard  to  modern  revelation  is  sound, 
the  Congress  should  not  have  passed  the  act  in  question,  particularly 
it  should  not  have  provided  for  the  perfect  toleration  of  religious  sen- 
timent. 

It  would  naturally  be  expected,  if  the  opposing  argument  is  sound, 
that  Congress  would  have  attempted  to  conipel  the  Mormon  people  to 
give  up  tneir  religious  beliefs  and  opinions  before  allowing  Utah  to 
become  a  State.  Instead,  however.  Congress  provided  that  the  con- 
stitution of  the  State  of  Utah  should  provide  for  the  freedom  of 
religious* sentiment,  and  in  ever}' way  the  Congress  took  the  same  broad 
view  of  the  freedom  of  religious  belief  that  was  taken  many  years 
before  hy  our  cfreat  constitutional  writers. 

The  constitutional  convention  of  the  State  of  Ttah  prepared  a  con- 
stitution which  was  submitted  for  approval.  This  is  found  in  the 
Revised  Statutes  of  Utah,  1898,  page  87,  et  secj.,  and  in  section  4  of 
article  1  thereof  it  is  provided: 

*'The  rights  of  conscience  shall  never  be  infrin<i:ed.  The  State  shall 
make  no  law  resix'cting  an  establishment  of  religion  or  prohibit  the 
free  exercise  thereof;  no  religious  test  shall  be  refjuiredas  a  (pialitica- 
tion  for  anv  office  of  public  trust  or  for  anv  vote  at  anv  election,  nor 
shall  any  person  be  incompetent  as  a  witness  or  juror  on  account  of 
religious  belief  or  the  absence  thereof.  There  shall  be  no  union  of 
church  and  state,  nor  shall  any  church  dominate  the  State  or  interfere 
with  its  functions." 

The  State  of  Ctah  undertook  to  protect  the  freedom  of  religious 
thcmght  as  amply  as  has  any  <'ommonwealth  in  the  Tnion.  This  con- 
stitution wiis  submitted  to  the  proper  Federal  authority  and  was 
approved,  and  Ctah  became  a  State  January  4,  181M). 

tender  these  circumstances  it  is  idle  to  contend  that  Senator  Smoot 
should  be  ousted  from  his  seat  in  the  United  States  Senate  because  he 
believes  that  man  is  capable  of  receiving  revelation.  If  Senator  Smoot 
or  any  other  man  so  believes,  he  is  protected  in  that  belief,  both  in  the 
constitution  of  Utah  and  in  the  Constitution  of  the  United  States,  and 
it  is  unbelievable  that  the  Cnited  States  Senate  is  going  to  take  the 
extreme  view  that  is  urg(»d  upon  it,  to  the  efi'ect  that  if  a  man  believes  in 
revelation  he  is  to  be  ousted  from  the  United  States  Senate. 
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Senator  Beveridge.  I  do  not  know  whether  you  are  coming  to  it, 
but  if  not,  I  should  like  to  direct  your  attention  to  this  point.  I  under- 
stand you  to  say  that  since  1890  the  practice  of  polygamy,  as  a  pi^actice 
of  flie  church,  fias  been  discontinued.  Has  the  teaching  of  that  belief, 
as  a  doctrine  of  the  church,  been  discontinued  ?  I  do  not  know  whether 
you  are  coming  to  it  or  not. 

Mr.  Van  Cott.  I  answer  yes;  but  that  is  within  the  discussion  of 
Colonel  Worthington. 

Senator  Beveridge.  Very  well. 

Mr.  Van  Cott.  Much  has  been  said  in  this  record  regarding  the 
reconvened  convention.  It  must  be  remembered  that  it  w^as  held  in 
October,  1895,  before  Utah  became  a  State,  and  the  Gentiles  in  Utah 
had  full  knowledge  regarding  the  same.  So  that  it  can  not  now  be 
claimed  that  am- thing  new  occurred  after  statehood. 

It  should  operate  as  a  pardon  to  Utah  for  all  actual  and  alleged 
offenses  on  its  admission  into  the  Union,  as  the  Government  and  people 
of  the  United  States  had  full  knowledge.  The  effect  of  a  pardon 
^'reaches  the  punishment  prescribed  for  offenses  and  the  guilt  of  the 
offender.'"     (4  Wall.,  334,  ex  parte  Garland.) 

Counsel  for  the  protestants  has  not  developed  one  point  or  one  fact 
in  this  investigation,  which  was  not  fully  known  before  Utah  became 
a  State,  unless  it  is  one  case  of  polygamy  since  the  manifesto  of  1890. 
So  far  as  mv  memory  now  serves,  everything  was  known  theretofore 
by  the  Gentiles  of  Utah,  by  the  people  of  the  United  States,  and  by  the 
Congress:  particularly,  it  was  known  that  the  Mormon  people  believed 
in  modern  revelation.  Nothing  was  hidden;  it  was  all  a  clear  book. 
The  Gentiles  of  Utah  had  waged  a  fight  too  long,  and  too  hard,  and 
too  unrelenting,  to  let  Utah  come  into  the  Union  until  they  were 
as.^red  that  the  objectionable  practice  of  polygamous  marriages  had 
ceased. 

As  to  all  other  matters  they  chose  to  remain  silent.  The  Gentiles 
of  Utah  had  the  power  to  keep  Utah  from  coming  into  the  Union. 
They  could  have  made  a  contest  that  would  have  kept  Utah  a  Terri- 
tory until  the}'  were  satisfied  that  it  was  fit  for  statehood.  Therefore, 
for  a  few  persons,  without  any  new  fact**,  to  come  before  this  commit- 
tee and  attempt  to  drive  out  of  the  United  States  Senate  a  man  exem- 
plary in  every  particular  is  infamous. 

We  are  back  again  to  the  original  charge,  •'  We  accuse  him  of  no 
offense  cognizable  by  law,  *  *  *  ."  Prom  what  has  been  said  it 
would  be  natural  to  expect  that  the  Mormon  people  would  shift  con- 
sidembly  in  their  political  convictions  for  the  reasons  before  stated, 
and  the  peitinent  (|uestion  now  is  whether,  in  Idaho  and  Utah,  the 
shifting  was  arbitrary  and  unreasonable,  or  whether  it  wa.s  the  kind 
that  runs  through  the  political  parties  in  other  States  of  the  Union 
where  similar  conditions  exist.  If  it  is  found  that  the  people  in  Idaho 
and  Utah  were  moved  and  infiuenced  i)y  that  common  sentiment  which 
moved  and  influenced  Maine,  New  York,  Missouri,  and  other  States  in 
the  Union,  then  there  is  nothing  to  criticise,  and  we  say  that  the  facts 
demonstrate^  that  Idaho  and  I  tah  were  influenced  by  such  common 
sentiment. 

Let  us  first  take  the  alleged  interference  of  the  Mormon  Church  in 
Idaho  politics: 

After  delibemtion  we  have  concluded  that  it  conduces  to  clearness 
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to  follow  each  witne8.s  through  in  the  general  way  instead  of  making^ 
a  general  statement  and  then  citing  each  witnesvs*s  testimony. 

At  the  outlet  we  say  that  practically  all  of  the  testimony  on  this 
subject  introduced  by  the  protostants  is  hearsay  and  rumor,  and  legiti- 
matel}"  the  respondent  should  not  be  called  upon  to  respond. 

Three  witnesses  testified  on  Idaho  politics  for  the  protestants,  namely^ 
Calvin  Cobb,  a  Oentile,  whose  testimony  is  in  volume  1,  commencing 
at  page  7^2;  Charles  H.  Jackson,  a  Gentile  Democrat,  whose  testi- 
mony is  in  volume  2,  commencing  on  pag(is  196  and  2()(>,  and  William 
Balderston,  a  Gentile,  whose  testimonv  is  contained  in  volume  2,  com- 
mencing  on  pages  849  and  4(»5. 

We  call  attention  first  to  Calvin  Cobb,  volume  1,  page  762. 

He  states  that  about  one-fifth  of  the  population  of  Idaho  isMormon 
(p.  762).  That  itis  not  the  general  repute  that  there  have  been  plural 
marriages  since  the  issuance  of  the  manifesto  in  1890  (p.  763).  That 
there  is  no  statute  in  Idaho  against  unlawful  cohabitation  (p.  763). 
That  there  are  79  members  in  the  legislature  (p.  763).  That  the  chair- 
men of  both  political  parties  go  to  Salt  Lake  to  see  the  Mormon 
Church  (p.  763).  That  the  Mormon  Church  can  get  whatever  it 
desires  from  either  of  the  political  parties  in  Idaho  (pp.  764-769). 
That  a  resolution  was  passed  through  the  Idaho  legislature  providing 
for  the  calling  of  a  convention  to  amend  the  Idaho  constitution.  This 
passed  almost  unanimously  (p.  768).  There  were  only  one  or  two 
votes  against  it  (p.  770).  The  majority  of  the  people  in  Idaho  are 
Gentiles  (p.  768).  There  was  no  demand  by  the  people  of  Idaho  to 
amend  the  State  constitution  (p.  769).  There  were  only  11  Mormons 
out  of  the  69  members  in  the  legislature  (p.  774). 

Charles  II,  Jackson's  testimony  is  found  in  volume  2,  commencing 
at  pages  196  and  206.  Mr.  Jackson  is  a  Gentile  and  a  Democrat.  He 
was  originally  from  New  York  (^ity.  He  w^as  chairman  of  tlie  State 
Democratic  committee  in  Idaho  during  the  campaign  of  1904. 

He  states  that  the  Mormon  Church  was  th'e  paramount  issue  in  1904 
{[),  197);  that  the  Mormon  Church  procured  the*  passage  of  a  bill  pro- 
viding for  a  bounty  on  sugar;  that  the  Mormon  Church  and  Joseph  F. 
Smith  own  the  control  of  the  sugar  factories  in  Idaho,  with  one  excep- 
tion: that  it  takes  a  two-thirds  vote  of  the  legislature  to  amend  the 
Constitution  (p.  229);  that  Mr.  Morrison,  a  Republican  and  governor 
of  Idaho  until  1905,  was  defeated  for  renomination  in  19o4  bv  the 
Mormon  people;  that  Mormon  Democrats  did  not  vote  their  ticket  in 
1904;  that  unless  the  Mormon  Chur<»h  supports  an  individual  he  might 
as  well  give  up,  there  is  no  hope  for  mm  (p.  198);  that  the  sugar 
factories  in  1903  earned  about  $76,000  in  bountv,  and  in  1904  about 
$150,00l>,  and  onlv  $20,0(K)  has  been  appropriated  bv  the  Idaho  legis- 
lature (p.  199), 

That  Mr.  Gooding,  a  Republican  and  nominated  for  governor  of 
Idaho  in  1904  and  electc^d,  was  nominated  by  the  Mormon  Church 
(p.  201);  that  in  the  Democratic  State  convention  the  Mormons  voted 
down  a  proi)osed  clause  in  the  platform  punishing  adulterv:  that  it 
was  a  Republican  legislature  that  passed  the  sugar-bounty  bill  (p.  210). 
Mr.  Jackson  was  opposed  to  any  bounties  (p.  210);  he  finally  acknowl- 
edged that  he  did  not  know  what  amount  the  Mormon  Church  owned 
in  the  sugar  factories  in  Idaho  (pp.  211-212).  That  many  leading 
Republicans  were  opposed  to  the  renomination  of  Mr.  Morrison  as 
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fovernor  (p.  213).  He  can  not  state  whether  or  not  Mr.  Gooding  is  a 
lormon  (p.  215).  The  Australian  ballot  system  is  in  force  in  Idaho. 
The  Democratic  partv  made  the  Mormon  question  the  paramount  issue 
in  the  campaign,  ancl  endeavored  to  get  the  Republicans  to  so  agree. 

William  Balderston  testified,  and  his  testimony  is  contained  in  vol- 
ume 2,  commencing  at  pages  349  and  405.  He  states  that  the  attornej"- 
f general  of  Idaho  in  1904  was  a  Mormon,  and  he  held  invalid  the  reso- 
ution  that  was  passed  by  the  legislature  calling  for  a  convention  to 
amend  the  constitution  (pp.  35^355,  359-360).  A  majority  of  the 
people  in  Idaho  are  Gentiles  (p.  365). 

\>  e  have  not  undertaken  to  state  eva»rything  that  these  witnesses 
testified  to,  but  only  the  salient  points.  Much  that  was  testified  to  by 
the  above  three  witnesses  can  properly  be  disposed. of  without  refer- 
ence to  the  testimpny  of  witnesses  produced  by  the  respondent.  There 
were  only  11  Mormons  out  of  69  members  in  the  legislature.  It  takes 
a  two-thirds  vote  to  pass  a  resolution  to  amend  the  constitution  (p.  229). 

The  protestants'  witnesses  admit  that  all  but  one  or  two  members 
vot(*d  for  the  resolution  to  amend  the  constitution.  It  is  apparent, 
therefore,  that  the  Mormon  members  could  not  haye  done  this  alone, 
and  did  not  hold  the  balance  of  power,  as  the  vote  was  pmctically  unan- 
imous. The  Mormon  people  onh'  control  at  the  most,  six  counties. 
Mr.  J.  H.  Brady,  State  chairman  of  the  Republican  committee  for 
Idaho  in  1904,  states  that  the  Mormons  onlv  have  a  maioritv  in  five 
counties.  In  what  are  called  the  six  Mormon  counties,  there  are  about 
6,000  Gentiles,  and  there  are  onlv  about  600  Mormons  in  the  State  of 
Idaho  out^iide  of  the  Mormon  counties.  At  the  most,  the  Mormons 
only  have  one-third  of  the  legislature.  The  witnesses  agree  that  they 
have  about  one-fourth  or  one-tifth.  As  Idaho  is  strongh'  Republican, 
it  follows  that  the  small  minority  of  the  Monnons  can  not  control,  and 
all  the  witnesses  say  that  the  Mormon  people  do  not  control. 

While  the  amoiuits  above-mentioned  were  earned  as  bounty  on  sugar, 
onlv  $20,0(10  was  appropriated,  and  none  of  that  has  })een  paid  (p. 
209-210). 

Some  of  the  al)ove  witnesses  say  that  Mr.  Gooding  could  not  have 
been  nominated  as  governor  without  the  Mormon  counties.  This  is  an 
error.  In  volume  2,  page  2l(),  it  appears  that  the  total  of  Mr.  Good- 
ing's vote  was  41,877.  Mr.  Heitfela  was  the  nominee  of  the  Demo- 
crats for  governor,  and  his  vote  was  24,192.  That  is.  Mr.  (7CX)ding 
had  a  plurality  of  17,685.  The  total  vote  in  the  six  Mormon  counties 
for  governor  was  14,668,  which  would  give  Mr.  Gooding  a  majority  of 
at  least  3,0<K)  votes  in  the  Gentile  counties. 

There  are  at  least  6,0(H)  (ientiles  in  what  are  called  the  six  Mormon 
counties,  and  only  600  Monnons  in  the  Stat<»  of  Idaho  in  the  Gentile 
counties.  Therefore  it  was  sheer  per\'(M-sity  on  the  part  of  Mr.  Jack- 
son to  contend  that  Mr.  Gooding  could  not  have  been  nominated  or 
ele<'ted  without  tht»  Mormon  vote.  It  is  also  a  manifest  absurditv  to 
contend  that  1 1  Mormons  either  can  oi-  do  control  the  legislature  of 
Idalio,  or  that  one-third  of  th<*  voters  either  can  or  do  control  the 
political  conventions  in  Idaho.  If  a  small  minority  of  the  Mormon 
people  are  eapabh'  of  controlling  legislatures,  political  conventions, 
and  State  politics,  then  I  suggest  it  would  be  a  good  idea  for  the 
national  Democratic  committee  to  import  a  few  of  the  Mormon  people 
into  (»ach  of  the  Republican  States  in  tlie  West,  North,  and  East  for 
the  purpose*  of  acccmiplishing  like  results. 
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The  three  witnesses  also  stated  that  Latah  County  instructed  its  dele- 
gates  to  the  Republican  convention  to  support  Mr.  Morrison  for  gov- 
ernor. The  testimony  on  this  point  was  heresay  and  rumor.  Mr. 
French,  present  Republican  Congressnian  from  Idaho,  was  in  that  con- 
vention and  knew  the  facts,  and  states  that  the  delegates  were  not  so 
instructed. 

Elias  A.  Smith,  who  lives  in  Utah,  testified  for  the  respondent,  and 
in  volume  2,  page  841,  states  that  the  Mormon  Church  and  Joseph  F. 
Smith  do  not  own  a  control  in  any  of  the  sugar  factoiies  in  Idaho.  It 
further  appears  that  while  the  Democrats  in  Idaho  in  1?H)4  made  Mor- 
nionism  and  the  Mormon  Church  the  paramount  issue,  yet  that  the 
State  elected  the  Republican  ticket  by  the  largest  majority  in  its 
history. 

Mr.  Cobb  stated,  volume  1,  pages  764,  7H9.  that  the  Mormon  Church 
could  get  whatever  it  wanted  from  either  of  the  political  parties  in 
Idaho.  Notwithstanding  this  it  appears  that  the  Mormons  have  only 
had  one  State  officer  in  Idaho  in  the  last  fourtecm  years. 

The  principal  complaint  of  the  witnesses  for  the  protestants  was 
that  they  claimed  the  Mormon  people  supported  the  Re[)ublican  tick(»t 
in  1904  in  large  numbers. 

We  now  refer  to  the  witnesses  produced  by  the  n^spondent,  who 
testified  on  political  affairs  in  Idaho. 

Willijmi  J.  McConnell  testified,  and  his  testimonv  is  contained  in 
volume  2,  and  commences  on  pages  41U,  522.  and  794.  He  is  a  (len- 
tile,  a  Republican,  has  been  twice  governor  of  Idaho  and  once  a  United 
States  Senator  from  Idaho.  He  has  traveled  considerabh^  among  the 
Mormon  people  and  knows  them  very  well  (p.  494).  He  states  that 
Mr.  Morrison  was  not  defeated  for  renomination  by  the  Mormon 
people,  and  that  Mr.  Morrison  would  have  lost  the  renomination  even 
if  all  the  votes  from  th(»  Mormon  counties  had  been  thrown  out  (p. 
490).  That  Senator  Dubois  called  all  the  Mormons  criminals  (p.  499, 
503).  Mr.  McConnell  made  an  abstract  which  showed  the  result  in  the 
non-Mormon  counties  and  in  the  Mormon  counties  for  the  last  two 
elections— that  would  be,  the  elections  of  1902  and  1904.  This  appears 
on  page  504,  to  wit: 

"'  Between  190V)  and  1902  the  increase  in  the  Republican  vote  in  the  six 
Mormon  counties  was  21.2  per  cent.  During  the  same  time  the  increase 
in  the  anti -Mormon  or  non- Mormon  counties  was  20.3  per  cent. 

''Between  the  years  1902  and  1904  at  the  election  m  the  southern 
counties  the  increase  in  the  Republican  vote  in  the  Mormon  counties 
was  39.8  per  cent  and  in  the  non-Morm<m  counties  it  was  31.8.-' 

The  three  witnesses  for  th(>  protectants  on  this  subject  conmiented 
adverse! V  on  the  fact  thai  Mr.  (loodini**  ran  ahead  of  his  ticket  in  the 
southern  j)art  of  Idaho,  while  he  fell  behind  in  the  northern  part.  Mr. 
McConnell  <*xplains  this  by  showing  that  Mi*.  Gooding  is  engaged  in 
the  sheep  industiy,  which  is  customary  in  the  southern  part  of  Idaho. 
The  central  and  northern  part  of  Idaho  is  more  used  for  the  cattle 
industry,  and  as  there  is  antauonism  between  the  two  industries,  Mr. 
(fooding  ran  ahead  in  the  south  and  behind  in  the  north  (pp.  490-497, 
500). 

There  are  many  more  (rentiles  in  the  six  Mormon  counties  than  there 
are  Mormons  in  the  Gent  ile  counties  (p.  5o4).  It  was  desirable  to  amend 
the  constitution  of  Idaho  because  the  people  the  people  would  like  the 
powers  of  the  State  land  board  increased,  and  also  because  the  consti- 
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tution  had  been  amended  so  many  times  (p.  505).  Mr.  McConnell 
then  quoted  from  a  speech  of  Senator  Dubois  to  the  eflfect  that  the 
Mormon  Church  is  not  controlling  politics  in  either  Idaho  or  Ttali,  and 
that  such  issue  is  forever  at  an  end  (pp.  r)0(>-507). 

Mr.  McConnell  covers  quite  fully  the  whole  political  situation  in 
Idaho,  but  we  do  not  deem  it  necessarv  to  state  his  testiraonv  more 
fully. 

Tlie  table  showing  the  vote  for  Representative  in  Congress  and  gov- 
ernor, respectively,  for  the  years  1902  and  1904,  is  found  in  volume  2, 
pages  534,  o3o,  536.  and  bears  out  the  figures  above  given. 

Burton  Lee  French  testified  for  the  respondent  on  political  affairs 
in  Idaho.  Mr.  French  is  a  Gentile  and  a  Republican.  This  is  his 
second  term  in  Congress. 

His  testimony  is  found  in  volume  2,  and  commences  on  page  536. 
He  states  that  there  is  no  unwritten  law  or  custom  that  a  man  shall 
be  twice  nominated  for  governor  (pp.  537-538).  He  states  that  the 
Mormon  Church  did  not  defeat  Mr.  Morrison  for  renomination  for 
governor;  that  there  were  ^^85  mem))ers  of  the  Republican  State  con- 
vention in  1904,  and  43  of  these  were  Mormons,  Mr.  Morrison 
received  90  votes.  Mr.  Gooding  received  195  votes.  The  immber 
required  to  nominate  was  143  (u,  538). 

It  is  evident  that  if  the  43  Mormon  votes  had  been  taken  from  the 
195  votes  Mr.  Morrison  would  have  had  152  votes,  or  nine  more  than 
necessary  to  nominate. 

The  delegates  from  Latah  C^ounty  were  not  instiTicted  to  vote  for 
Mr.  Morrison  as  governor  (p.  538).  The  statement  of  Mr.  Jackson  to 
the  contrary  is  absolutely  false  (p.  538).  Mr.  Jackson\s  statement  is 
untrue  that  the  Mormon  Church  defeated  Mr.  Morrison  for  renomina- 
nation.  In  Idaho  th(»re  were  groups  of  political  workers,  and  Mr. 
French  and  Mr.  Morrison  were  opposed  in  the  Republican  convention. 
The  result  of  the  contest  was  that  Mr.  French  was  nominated  for  Rep- 
resentative to  Congress,  and  Mr.  Morrison  won  the  nomination  for 
governor  in  1902  and  lost  in  1904.  It  was  not  necessarv  to  the  nomi- 
nation of  Mr.  Gooding  that  he  should  receive  Latah  County's  vote. 
It  is  not  true  that  the  Mormon  Church  interfered  in  politics  in  Idaho 
or  that  it  can  get  what  it  desires  (pp.  540-541).  Many  of  the  Democrats 
in  Idaho  believed  that  theycoukl  not  carry  the  State  in  1904  on  national 
issues.  The  paramoiuit  issue  of  the  Den)ocratic  party  in  Idaho  in  1904 
was  Mormonism,  and  was  mad(»  so,  in  the  opinion  of  Republicans  gen- 
erally and  of  many  Den)ocrats,  to  further  the  personal  ambition  of  those 
interested  in  the  leadeiship  of  the  Democratic  party.  The  inciease  in 
the  Republican  vote  in  th(»  Mormon  counti(*s  was  just  about  the  same  as 
the  increase  of  the  Republican  vote  in  Gentile  counties  (pp.  541- .542). 

Mr.  F'rench  figured  the  vote  on  Presidential  electors,  and  found  that 
in  1904  the  Republican  vote  had  increased  in  Mormon  counties  6<).07 
per  cent,  and  in  (ientile  counties  had  increased  80  per  cent  (p.  542). 
Mr.  Fr<»nch  states  that  in  1904  the  incn^ase  in  Republican  votes  in 
Gentile  counties  over  1902  was  39.08  per  cent.  There  was  not  1  per 
cent  difference  between  the  gain  in  Gentile  counties  and  Mormon 
counties,  and  that  difference  was  slightly  in  favor  of  the  Mormon 
counties.  In  comparing  the  figures  of  18t>8  with  1900  there  was  a 
Rei)ublican  increase  for  the  candidate  for  Congress  in  the  Mormon 
counties  of  HI  per  cent,  and  in  the  (lentile  counties  of  103  per  cent. 
In  1900  and  1902.  on  the  same  oftice.  the  Republicans  gained  in  the 
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Mormon  counties  20.8  per  cent,  and  in  the  Gentile  counties  20i  J  per 
cent. 

Between  1}M)2  and  1904:  the  Republican  candidate  for  Congress  gained 
42i  per  cent  in  the  six  Mormon  counties,  and  gained  41.09  per  cent  in 
the  Cientile  counties.  In  other  words,  there  was  less  than  1^  per  cent 
difference  in  the  ^ain.  In  taking  the  vote  for  governor  in  1904,  the 
Republicans  made  a  gain  over  1902  of  39.8  per  cent  in  the  Mormon 
counties.  They  made  a  gain  in  Gentile  counties  of  27^  per  cent,  and 
that  gain  was  due  to  loc*al  conditions,  and  the  general  gain  is  compara- 
tively the  same  in  Mormon  and  non-Mormon  counties.  And  it  is  gen- 
erally believed  by  Republicans  that  there  was  no  reason  for  maKing 
a  campaign  in  1904  on  the  Mormon  question,  and  that  it  was  simply 
brought  m  for  political  purposes  (p.  543). 

There  are  many  more  Gentiles  in  the  Mormon  counties  than  there 
are  Mormons  in  the  Gentile  counties  (p.  544).  The  vote  of  Idaho  in 
1904  was  about  70,000,  and  the  Mormon  vote  would  l)e  14,000  or  15,000. 
The  Mormon  population  in  Idaho  is  estimated  at  about  40,000  to  45,000 
(p.  544). 

Referring  to  the  general  election  in  November,  1904,  and  to  the 
charge  that  had  been  made  that  the  Mormon  Church  favored  the 
Republican  ticket,  Mr.  French  said: 

••  Mr.  French.  As  1  have  shown  on  two  offices  here,  the  gain  is 
within  li  per  cent  the  same  in  the  Gentile  counties  as  it  is  in  the  Mor- 
mon counties.  The  gain  is  within  H  per  cent  on  the  office  of  Con- 
gressman. It  is  within  1  per  cent  on  the  office  of  school  superintend- 
ent, which  does  not  seem  to  lie  political"  (p.  544). 

There  were  reasons  why  Democratic  Mormons  in  Idaho,  in  the  gen- 
eml  election  of  1904,  should  support  the  Republican  ticket.  The 
Democrats  of  the  State,  w  ith  the  exception  of  Senator  Dubois,  Mr. 
Jackson,  Mr.  Heitfeld,  Mr.  Clav,  Mr.  Pavne,  Mr.  Flenner,  and  Mr. 
Donnelly,  did  not  support  the  Democratic  ticket.  The  most  of  the 
Democratic  State  leaders  took  little  or  no  part  in  the  campaign.  This 
was  because  they  did  not  approve  of  the  policy  of  the  Democratic 
party  in  injecting  the  Mormon  question  into  the  politics  of  the  State. 
The  Democratic  newspapers  generally  declined  to  support  the  State 
Democratic  ticket.  Mr.  Clay  w^as  Mr.  French's  opponent  in  the  race 
for  Congress. 

He  made  charges  that  the  Mormons  were  still  practicing  polygamy  ; 
also  made  charges  reflecting  on  the  personal  honor  of  Mormons  and 
stated  that  the  nouses  of  ill-fame  in  Salt  Lake  were  filled  with  Mor- 
mon girls.  He  also  stated  that  southern  Idaho  was  the  lambing  ground 
for  Utah— that  is,  the  "  breeding  ground.*"  He  also  stated  that  75  per 
cent  of  the  marriages  in  the  Mormon  Church  were  ^'  forced  marriages.'' 
It  is  generally  beneved  that  Mr.  Clay  made  these  statements  for  the 
purpose  of  throwing  the  Mormon  votes  into  the  Republican  column 
for  the  purpose  of  aiding  the  Democrats  in  the  campaign  of  1906.  It 
was  generally  understood  that  the  campaign  of  1904  was  onlj'  prelimi- 
narv  to  the  campaign  of  1906,  which  would  involve  the  election  of  a 
United  States  Senator. 

Senator  Dubois  was  generally  regarded  as  the  aspirant  for  the  Sen- 
atorial toga  in  1906.  The  Democrats,  by  driving  tne  Mormon  Demo- 
crats into  the  Republican  party,  would,  gain,  or  hoped  to  gain,  because 
it  would  show  that  the  Mormons  could  be  wheeled  from  one  party  to 
another,  and  if  this  should  be  apparent  in  the  northern  counties,  the 
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(jrentilen  there  would  resent  it  and  immediately  vote  in  twice  the  num- 
bers for  the  Democratic  tiel^et.  As  a  matter  of  fact,  the  statements 
did  have  some  effect.     There  were  some  Republicans  who  did  not  sup- 

Kort  the  Kepublican  State  ticket,  but  supported  the  Democratic  ticket, 
ecause  they  actually  believed  some   or   those  statements  (pp.  544, 
545,  546). 

Tlte  resolution  timt  pat^aed  the  Idaho  hgi.Hlature  that  hus  hee)i  rtftmd 
tA^^far  th£  purpoae  of  amerulinfj  the  State  constitution^  did'  not  reftn'  to 
polygamy.  It  iras  dimply  a  (jeneral  call  for  a  comititutional  con  veixtion. 
iJefore  this  resolution  passed  there  had  been  an  agitation  in  the  State 
for  a  new  constitution.  There  had  already'  been  hve  different  amend- 
ments, and  two  others  failed  to  pass,  and  there  were  numerous  resolu- 
tions introduced  for  various  amendments  relating  to  different  subjects. 
The  conditions  in  the  State  had  changed  enormousl}'  in  ten  years,  and 
there  was  much  talk  of  adopting  a  constitution  that  would  meet  the 
requirements  of  the  new  State  v^.  547).  Onlv  one  Mormon  has  been 
a  State  offii^er  since  Idaho  became  a  State  (p.  548). 

In  answer  to  a  question  whether  the  Mormons  voted  according  to 
their  political  convictions  or  are  dictated  to  by  the  Mormon  Church, 
Mr.  French,  on  page  548,  said: 

"Based  upon  these  figures,  covering  several  years,  it  seems  to  me 
the  Mormons  vote  the  same  as  the  (xentiles  vote.  The  figures  bear 
me  out  in  that  belief.  If  we  have  a  Republican  loss  in  Gentile 
counties,  we  have  an  approximately  sinular  Republican  loss  in 
Mormon  counties.  If  we  have  a  Republican  gain  in  Mormon  counties, 
we  have  al>out  the  same  Republican  gain  in  Gentile  counties.  I  have 
gone  l>ack  as  far  as  1898  on  the  ofhce  of  Congressman,  and  I  would 
say  that  the  candidate  for  Congress  always  is  at  the  head  of  the  ticket 
upon  the  official  list  when  there  are  no  Presidential  electors,  and, 
using  that  office,  there  has  not  been  10  per  cent  difference  in  any  of 
the  elections  since  1898,  and  in  two  of  those  campaigns  there  has  not 
been  \\  per  cent  difference  in  the  gain  in  Mormon  counties  over 
Gentile  counties,  and  one  of  those  differences  was  in  favor  of  the 
Gentile  counties  instead  of  the  Mormon  <  ounties.  So  1  sa}'  I  do  not 
believe  there  is  an}"  good  reason  to  come  to  the  conclusion  that  they 
vote  as  a  unit  at  the  dictation  of  their  church  leaders."" 

The  witness  noticed  in  the  legislature  that  the  Mormons  were 
divided  upon  questions  just  the  same  as  other  members  (p.  549). 
There  were  good  reasons  why  the  Republicans  should  gain  votes  in 
the  Mormon  counties.  The  first  was  the  virulent  charges  that  were 
made  upon  the  rostrum  by  the  so-called  Democratic  party  in  19<4.  In 
the  next  plac^e,  Mr.  Goocling  lives  in  the  southern  part  of  the  State. 
He  is  a  business  man  and  has  large  interests  there.  On  the  other 
hand,  Mr.  Heitfeld  lives  in  the  northern  part  of  the  State,  and 
naturally  he  would  receive  votes  as  personal  compliments  from  his 
friends  there.  Mr.  Gooding's  vote  would  also  be  increased  in  the 
south  on  accx)unt  of  the  conflict  between  the  sheep  and  aittle  interests 
(p.  .551). 

F.  H.  Ilolzheimer  t<»stitied  for  the  respondent.  His  testimony  is 
found  in  volume  2,  conunencing  at  page  565.  He  is  a  Democrat  and 
a  Gentile. 

Witness  was  a  member  of  the  Democratic  convention  in  19<M.  and 
th(»re  was  much  discussion  in  legiird  to  a  clause  in  the  platform  pro- 
viding for  the  punishment  of  polygamy.     Witness  states,  in  substance. 
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that  if  there  had  been  a  resolution  introduced  to  punish  adultery  and 
polyo^aray  in  the  tirst  instance,  that  in  his  opinion  the  Mormons  would 
nave  voted  for  it,  but  a  resolution  was  introduced  to  punish  polygamy, 
irmitt'tng  adultery  and  fornifivatifm^  and  there  is  no  law  in  Idaho  pun- 
ishing those  offenses  (pp.  572-578).  The  Democrats  generally  did  not 
support  the  Deniocmtic  platform,  providing  for  the  punishment  of 
polygamy.  The  opinion  was  general  that  that  issue  was  introduced  to 
subserve  the  personal   ends  of  certain   individuals.      Nearly  every 

{►rominent  Gentile  Democrat  and  every  prominent  Gentile  paper  in 
daho  was  opposed  to  the  platform.  The  Democrats  in  Idaho  at  once 
dropped  political  affairs.  With  the  exception  of  a  few  all  refused  to 
go  upon  the  stump.  Some  said  that  if  they  went  they  would  argue 
national  politics,  and  they  were  informed  that  national  politics  was  not 
wanted  in  the  campaign  of  1904.  Some  supposed  that  the  Mormon 
plank  in  the  Democratic  platform  would  lead  that  party  to  political 
victory,  and  that  Republicans  and  Democrats  and  independents  would 
flock  to  Democ*racy.  The  contrarv  was  true,  however.  The  platform 
was  universally  condemned  in  Icfaho,  and  the  Democratic  campaign 
met  with  no  success,  as  that  party  was  beaten  by  twice  as  many  votes 
as  ever  before.  A  system  of  campaigning  was  conducted  which  was 
intended  to  drive  all  the  Mormon  people  into  the  Republican  party. 

At  a  large  political  meeting  in  Pocalello,  Senator  Dubois  advised 
the  Mormon  people  to  vote  the  Republican  ticket,  and  it  is  a  surprise 
that  more  of  the  Democratic  Mormons  did  not  do  so.  None  of  the  old 
Democratic  campaigners  participated  in  the  campaign.  Most  of  them 
refused  to  speak,  and  of  those  who  were  willing,  their  style  did  not 
suit  the  Democratic  State  committee.  The  recognized  leaders  of 
Democracv  refused  to  go  upon  the  stump,  because  they  were  told  that 
they  woufd  have  to  make  the  Mormon  plank  the  paramount  issue 
(pp.  573-574).  There  are  about  ten  Gentiles  in  the  six  Mormon  coun- 
ties to  one  Mormon  in  the  Gentile  counties.  There  are  about  650 
Mormons  in  all  the  Gentile  counties  (p.  575).  The  witness  in  speaking 
of  the  Republican  increase  in  Mormon  counties  as  compared  with 
Gentile  counties,  said  on  page  570: 

''  I  would  follow  pretty  closely  the  statement  made  here  yesterday 
that  the  comparative  increa.se  in  the  northern  Gentile  counties — Repub- 
lican— had  kept  pace  with  the  Republican  increase  in  the  Mormon 
southern  counties.     In  other  words,  when  there  has  been  a  change  of 

IK)litical  sentiment  it  has  not  been  confined  to  the  Mormon  people,  but 
las  been  general  throughout  the  State — more  so  because  of  the  greater 
numl>er  of  Gentiles  in  the  State.  The  sentiment  seems  to  have  pre- 
vailed among  all  the  people,  not  in  particular  factions  or  religious 
sects.  This  last  year,  11)04,  it  was  in  favor  of  the  Mormon  counties, 
and  I  attribute  that  to  a  great  extent  to  the  manner  in  which  the  cam- 
paign was  waged  by  the  Democratic  party.  It  was  a  campaign  of 
abuse  and  villi tication,  classing  them  as  men  and  women  who  were 
lawbreakers,  even  advising  them,  for  their  own  good,  to  vote  the 
Republican  ticket.  As  I  sav,  the  wonder  is  the  majority  was  not 
greater." 

The  witness  found  that  Mormon  young  men  are  just  as  partisan  in 
politics  as  the  (irentiles.  and  gave  instances  (pp.  570-577). 

The  witness  stated  that  no  such  remark  was  made  in  the  Lewiston 
convention  as  testitied  to  by  one  of  the  three  witnesses  for  protectants, 
namelv,  *'It  has  not  vet  been  settled  whether  one  wife  or  six   are 
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Christianity.-'  That  the  Mormon  Church  can  not  get  anything  it  wants 
from  the  legislature  or  the  people  of  Idaho.  The  Mormons  are  not 
in  the  majority  in  either  house,  or  in  voting  (p.  578).  The  witness 
was  nominated  for  Congressman  on  the  Democmtie  ticket  in  the  year 
1904,  and  remained  on  the  ticket  for  a  short  time  under  the  belief  that 
there  would  be  a  change  in  the  platform.  None  was  made,  so  he 
finally  resigned  from  the  ticket  (p.  594). 

Frank  Martin  testified  for  respondent.  His  testimony  commenced 
volume  2,  page  59t>.  The  witness  is  a  Gentile  and  a  Democrat,  and 
has  been  active  in  Idaho  ])olitics.  So  far  as  the  witness  knows  no 
State  chairman  ever  goes  to  see  the  Mormon  Church  in  Salt  Lake 
(p.  598).  The  Mormon  people  in  politics  are  the  same  as  other  people, 
and  they  are  not  influenced  by  the  church  any  more  than  other  people 
(p.  598).  Mormons  make  up  about  one-fifth  of  the  population  of 
Idaho,  and  there  are  about  ten  (xentiles  in  the  Mormon  counties  to 
one  Mormon  in  the  (lentile  counties  (p.  599).  The  Mormon  Church 
does  not  interfere  in  Idaho  politics  so  far  as  is  observable  (p.  599). 
The  Alormon  Church  did  not  defeat  the  renomination  of  Mr.  Morrison 
for  governor  (p.  600).  In  1904,  a  resolution  was  introduced  in  the 
Democmtic  convention  to  punish  polygamy.  It  is  supposed  to  have 
been  drawn  by  Senator  Dubois. 

There  was  no  stjitute  in  Idaho  punishing  certain  sexual  crimes,  and 
the  clause  in  regard  to  polygamy  appeared  as  an  attack  on  the  Mor- 
mon people.  Mormon  delegates  to  that  convention  were  entirely  will- 
ing to  indorse  the  national  Democratic  platform;  but  this  was  not 
satisfactory  to  some  of  the  other  members,  and  a  resolution  was  drawn 
against  polygamy  which  did  not  include  the  other  sexual  crimes  except 
unlawful  cohabitation.  The  principal  objection  of  the  Mormons  was 
the  fear  that  thev  would  be  disfranchised  in  Idaho  under  the  leader- 
ship of  Senator  Dubois,  in  order  that  he  might  gain  a  l>enefit  politically; 
that  is,  if  the  Mormons  were  disfranchised  certain  counties  might 
return  men  to  the  legislature  who  would  be  f avoidable  to  Senator 
Dubois's  renomination  as  Tnited  Stat-es  Senator  in  1906.  The  Mor- 
mons declared  that  they  were  not  opposed  to  the  declaration  against 
polygamy  or  unlawful  cohabitation,  but  they  were  opposed  to  the 
movement  because  they  feared  that  there  was  an  intention  behind  that 
clause  to  disfranchise  them.  The  same  position  was  taken  by  many 
non- Mormons  (pp.  600,  601,  602). 

The  platform  against  polygamy  was  adopted  and  the  campaign  begun. 
Witness  supported  the  ticket  but  took  no  part  in  the  campaign. 

Charles  ll.  Jackson  was  chairman  of  the  Democratic  State  central 
committee  and  he  wanted  the  witness  to  make  speeches  in  the  cam- 
paign. The  witness  was  willing  to  do  this  but  denounced  the  alleged 
paramount  issue,  nameh-,  the  Mormon  question,  as  entirely  a  fake 
issue  and  false  and  selfish  in  its  conception  and  unwarranted  by  the 
condition  of  affairs  in  the  State,  and  was  willing  to  make  Democratic 
speeches,  discuss  the  national  issues,  suppoil  the  Presidential  candi- 
date, and  was  willing  to  discuss  other  State  issues,  but  would  not  dis- 
cuss the  Mormon  question.  Witness  was  not  recjuested  to  take  part 
in  the  campaign  and  did  not  do  so.  Other  leading  Democrats  in  the 
State  took  the  same  position  (pp.  603-604). 

Charles  H.  Jackson,  the  State  Democratic  chairman,  told  Mr.  Pence 
to  discuss  the  Mormon  issue,  the  sheep  issue,  the  State  treasury 
deposit  law,  and  the  temperance  question.     Mr.  Pence  reserved  the 
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right  to  support  Judge  Parker  •for  President  and  discuss  national 
issues,  but  be  would  not  discuss  the  Mormon  question.  State  Chair- 
man Jackson  replied  that  he  did  not  want  the  national  issues  discussed, 
but  wanted  all  the  time  put  practiciilly  upon  the  Mormon  question. 
Mr.  Pence  was  dropped.     The  same  was  true  of  others  (p.  604). 

The  Democratic  newspapers  generally  were  opposed  to  the  Demo- 
cratic platform.  Most  of  tiiem  expressed  their  opposition  editorially. 
Witness  heard  a  number  of  the  sj>eeches.  Witness  heard  Senator 
Dubois,  at  Boise  Citv.  He  discussed  the  Mormon  question  entirely, 
and  did  not  refer  to  the  Democi-atic  candidate  for  President  nor  any 
of  the  national  issues.  Senator  Dubois  was  particularly  bitter  in 
denunciation  of  the  Mormons.  The  general  trend  of  his  speech  was 
that  the  Mormons  were  violating  the  law,  that  they  were  criminals, 
that  they  were  going  secretly  into  polygamous  marriages,  that  they 
were  making  corrupt  deals  and  trades  in  the  ])olitics  of  the  State 
(p.  005).  It  was  reported  that  Mr.  Clay  made  serious  reflections  on 
tne  girls  and  women  of  the  Mormon  people  (p.  005). 

There  had  been  discussion  in  Idaho  to  amend  the  constitution  pre- 
vious to  the  passage  of  the  resolution  referred  to.  In  nearly  every 
legislature  there  had  been  from  one  to  three  amendments  proposed  to 
the  constitution,  and  many  thought,  as  the  constitution  neeaed  so  much 
amending,  that  there  better  be  a  constitutional  convention.  There 
had  been  discussion  for  yc^rs  regarding  amendments  to  the  constitu- 
tion (pp.  606-007).  Governor  Gooding  is  a  Gentile  (p.  007).  It  was  a 
surprise  that  any  of  the  Mormon  Democrats  voted  the  Democratic 
ticket.  Some  Mormon  Democrats  did  support  the  Democratic  ticket. 
In  the  campaign  there  was  a  disposition  on  the  part  of  those  managing 
the  Democratic  side  to  sacritice  the  national  ticket  in  the  interest  of 
the  State  ticket.    . 

That  was  the  opinion  of  the  witness  and  of  many  old-line  Democrats. 
They  were  of  the  opinion  that  the  campaign  was  run  the  way  it  was 
for  the  especial  purpose  of  getting  votes  for  the  Democratic  nominee 
for  governor  at  the  expense  of  the  Presidential  candidate,  Judge 
Parker.  Senator  Dubois,  in  opening  the  campaign,  specially  stated 
that  the  Mormon  question  was  not  a  political  issue;  that  people  should 
come  and  support  the  Democratic  State  ticket  regardless  of  party.  So 
far  as  the  witness  knows,  at  no  time  was  the  election  of  Judge  Parker 
advocated. 

Mr.  Stalker  was  a  Republican  and  traveled  with  Senator  Dubois, 
and  they  spoke  from  the  same  platform.  Mr.  Stalker  stated  that  he 
was  a  Republican  and  had  always  voted  the  Republican  ticket  and 
should  vote  for  President  Roosevelt,  and  stated  that  the  people  of  the 
State  should  vote  for  Mr.  Heitfeld,  the  Democratic  nominee  for  gov- 
ernor. A  number  of  the  old-line  Democrats  complained  very  bitterly, 
as  well  as  the  Democratic  papers.  '•  because  this  conmiittee  was  appar- 
ently trying  to  sacrilice  Judge  Parker,  our  Presidential  candidate,  to 
try  to  get  votes  for  their  State  ticket;  and  that  was  the  general  under- 
standing among  the  Democrats  with  whom  I  (witness)  jissociated  and 
talked"  (p.  OK).  Oil). 

A  number  of  the  leading  Democratic  papers  in  Idaho  editorially  con- 
demned the  Mormon  issue  as  being  uncalled  for  (pp.  010,017,018). 

In  the  early  days  when  Senator  Dubois  was  a  Republican  he  was  the 
leader  of  the  anti-Mormon  tight.  After  the  manifesto  prohibiting 
polygamy,  Senator  Dubois  advocated  repealing  the  test  oatn,  and  pub- 
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liclv  expressed  himself  as  believing  that  the  Mormon  question  was  set- 
tled, and  that  there  was  no  church  interference  in  politics.  That  was 
understood  to  be  Senator  Dubois's  opinion  until  the  fall  of  1903,  when 
he  changed  his  opinion;  but  the  majority  of  the  people  did  not  change 
theirs  (p.  620). 

J.  H.  Brady  testified  for  the  respondent.  His  testimony  is  found 
in  volume  2,  commencing  on  pages  623  and  786.  The  witness  is  a 
Gentile  and  was  State  chairman  of  the  Republican  party  in  Idaho  in 
the  campaign  of  1904r. 

It  is  clifficult  to  state  the  testimony  of  Mr.  Brady  without  going  into 
great  detail.  The  witness  states  that  there  are  about  6(X)  Mormons  in 
the  Gentile  counties  and  about  6,000  Gentiles  in  the  Mormon  counties; 
that  there  are  onlv  five  counties  in  which  the  Mormons  have  a  majority; 
that  there  were  72,000  votes  in  1904,  and  of  these  about  13,(XK)  or  14.000 
are  Mormon.  Idaho  went  Republican  because  the  people  of  Idaho 
generally  believed  in  Republican  principles,  and  also  because  the 
Democratic  party  made  the  antipolygamy  plank  the  ]>aramount  issue. 
Senator  Dubois  spoke  for  the  American  party  in  Salt  I^ake,  Utah,  and 
the  next  night  spoke  for  the  Democratic  party  in  Boise,  Idaho.  The 
latter  speech  was  taken  down  in  shorthand.  It  was  soon  apparent  that 
it  was  not  an  antipolygamy  tight,  but  simply  an  anti-Mormon  tight, 
armying  one  class  of  people  against  another. 

Tfie  Republicans  were  advised  to  stick  tq  national  issues.  The  peo- 
ple genemlly  in  Idaho  were  satistied  with  the  conditions.  The  Mormon 
counties  have  drifted  along  with  the  other  counties  in  politicks.  The 
Republicans  asked  the  people  whether  Senator  Dubois  was  justified  in 
bringing  in  the  Mormon  question  at  this  time,  and  the  people  of  the 
State,  regardless  of  whether  they  lived  in  Gentile  counties  or  Mormon 
counties,  gave  their  answer  in  a  very  decisive  manner.  The  Gentile 
counties  settled  this  question  absolutely  in  Idaho  this  year.  The  Mor- 
mon counties  gave  a  larger  percentage  to  the  Republican  ticket  than 
other  counties,  but  they  were  absolutely  driven  to  it  (pp.  624-626). 

The  witness  then  said,  on  page  626,  "Everything,  in  ray  judgment, 
that  could  be  done  was  done  by  the  Demo<»ratic  leaders  to  throw  away 
the  Mormon  vote  and  make  it  come  to  us."  The  witness  was  willing 
to  take  all  the  votes  for  the  Republicans  that  he  could  get,  and  he  did 
ever3^thing  he  could  to  inflame  the  Mormon  people  against  Senator 
Dubois's  methods,  and  stated  that  he  was  frank  to  sav  that  he  did  not 
succeed  as  well  as  he  anticipated,  and  that  the  Mormons  certainl^^ 
demonstrated  their  loyalty  to  their  State  and  national  ticket  (pp.  626- 
627). 

The  witness  stated  that  the  Republicans  discovered  that  it  was  not 
the  intention  of  Senator  Dubois  and  his  friends  to  support  Judge  Parker 
for  President;  that  it  was  their  intention  to  give  the  ]x»ople  to  under- 
stand that  they  were  going  to  vote  for  Mr.  Roosevelt  and  Mr.  Heitfeld. 
The  speeches  of  Senator  Dubois  were  taken  down  in  shorthand  and  read 
over  by  the  witness,  and  never  except  on  one  occasion,  and  that  casu- 
ally, was  the  national  ticket  mentioned. 

The  Republicans  discovered  that  the  theory  of  these  gentlemen  was 
to  vote  for  Heitfeld  and  for  Roosevelt.  ^'Heitfeld  and  Roosevelt" 
was  the  cry,  and  these  Democrats  carried  it  along  that  line  (p.  627). 

The  hardest  task  in  the  campaign  was  to  make  the  Democmtic  Mor- 
mons believe  that  Senator  Dubois  would  sa^^  the  things  about  them 
that  he  was  saying,  or  that  he  would  permit  a  man  to  stand  on  the 
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platform  and  t>ay  the  things  about  them  that  were  being  said.  Demo- 
cratic Mormons  told  the  witness  that  they  did  not  believe  it,  and 
thought  it  was  a  Republican  trick.  The  witness  convinced  the  Mor- 
mons by  having  the  speeches  of  Senator  Dubois  and  Mr.  Stalker  taken 
down  in  shorthand  and  then  printed  and  circulated.  Ten  thousand 
copies  of  Mr.  Dubois's  letter,  in  which  he  called  the  Mormons  crimi- 
nals, were  printed  and  circulated  among  the  Mormon  people.  A  pho- 
tographic copv  of  this  letter  was  taken.  It  is  the  letter  referred  to 
by  Mr.  McConnell  (pp.  627,  628,  629). 

Mr.  Stalker  charged  in  his  speeches  that  children  in  the  southeastern 
counties  had  been  tied  to  a  whipping  post  and  beaten  into  insensibility. 
The  witness  knew  that  this  was  absolutely  false.  These  statements 
inflamed  the  (xentile.^  as  well  as  the  Mormons,  for  the  reason  that  the 
Gentiles  thought  it  was  a  reflection  on  them  that  anything  of  the  kind 
was  permitted  to  exist  (p.  629). 

Then  follows  a  speech  of  Senator  Dubois  (p.  629). 

Then  a  speech  ot  Mr.  Stalker  (p.  635). 

There  was  great  difficulty  in  getting  the  Mormon  people  to  believe 
what  was  being  said.  Senator  Dul)ois  was  going  to  speak  at  Black- 
foot  and  Pocatello  on  certain  evenings,  and  the  witness  arranged  to 
have  as  many  Mormons  hear  what  was  said  as  possible. 

The  witness  arranged  to  have  at  least  250  Monnon  Democrats 
at  each  of  the  meetings,  and  of  course  after  that  they  had  to  believe 
what  was  said  (pp.  641-642).  fludge  Parker  was  actually  traded  for  the 
Democratic  nominee  for  governor  in  Idaho,  and  the  witness  gave  his 
reasons.  Witness  further  states  that  Judge  Parker  was  sacrificed  on 
every  occasion  where  a  vote  could  be  obtained  for  the  Democratic 
nominee  for  governor  (p.  642).  Senator  Dubois  stated  to  the  witness 
that  he  did  not  want  the  Mormon  vote  in  the  southeastern  counties; 
that  the  larger  majority  the  Republicans  got  in  those  counties  the 
better  he  would  be  pleased,  as  it  would  demonstrate  the  position  he 
took  (p.  642). 

Idaho  County  is  a  Gentile  county.  There  are  not  over  half  a  dozen 
Mormon  families  in  it.  That  county  had  always  been  Democi*atic.  It 
was  settled  in  early  days  by  southerners  who  were  in  the  Confederate 
army,  and  who  had  been  steadfast  Democrats  ever  since  the  State 
was  organized.  There  were  at  least  1,000  Catholics  in  .that  county. 
The  witness  sent  men  into  that  county  to  present  the  conditions  to  the 

Keople,  and  the  result  was  that  Idaho  County  went  Republican  by  a 
anusome  majority.  It  went  Republican  because  the  Democratic  party 
did  not  present  any  national  issues,  but  simply  tried  to  set  one  class  of 
people  against  another,  and  the  Democmtic  partv  of  Idaho  County 
resented  this  (pp.  642-648). 

The  witness  then  referred  to  an  editorial  in  a  Democratic  Gentile 
paper,  entitled  "Kill  it  now;"  which  should  be  read  on  this  subject 
(vol.  2.  pp.  64:3-644,  et  seq.). 

Mr.  (looding  could  have  been  elected  governor  on  the  Republican 
ticket  without  any  of  the  Republican  votes  in  the  Mormon  counties; 
and  Mr.  Gooding  came  closer  to  Mr.  Roosevelt's  vote  than  did  anv  of 
the  adjoining  Slates  (p.  647).  There  are  only  about  56  polygamists 
in  the  State  of  laaho  (p.  647). 

The  witness  has  observed  that  votes  are  lost  by  having  prominent 
Republican  oflScials  in  the  Mormon  Church  speak  in  Idaho,  and  for 
that  reason  avoided  it  (p.  648).     The  Mormon  people  average  up  with 
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the  Gentiles  in  being  constant  to  their  party  lines.  The  Mormon 
people  drift  along  in  their  votes  the  same  as  other  parts  of  the  State 
(p.  648). 

The  Uemocratie  party  did  not  want  Democratic  Mormon  votes  in 
1904,  and  the  coui-se  of  the  Democratic  party  was  the  cause  of  the 
Republican  increase  in  those  counties  (pp.  ♦548-049). 

The  witness  did  not  go  to  Salt  Lake  to  consult  the  Mormon  Church. 
The  Mormon  Church  does  not  get  what  it  wants  in  Idaho.  There  has 
been  but  one  Mormon  who  hus  been  a  State  officer  in  Idaho  in  four- 
teen years.  Mormon  i)eople  in  Idaho  can  not  get  wliat  they  want  in 
the  State,  and  can  neither  control  nor  dictate  political  affairs.  That 
kind  of  talk  is  simply  bosh.  There  are  no  conditions  that  exist  that 
would  permit  them  to  do  it.  It  is  just  the  same  in  Idaho  as  in  Kansas 
and  Nebi'aska.  The  Mormon  Church  had  absolutely  nothing  to  do 
with  Mr.  Morrison  l)eing  defeated  for  a  second  nomination  as  gov- 
ernor (p.  ()49). 

On  pages  (355-056  Mr.  Bnidy  said: 

'*In  the  way  of  explanation  here,  I  want  to  say  something  about 
these  young  Mormons  in  Idaho.  You  people  here  in  the  East  do  not 
understand  our  conditions.  We  have  then?  a  population  of  5^'25jMX> 
people.  Let  us  say  that  we  have  5t)  polvgamists,  who  married  their 
wives  before  the  manifesto.  Now,  out  of  the  40,ono  Mormons  that 
we  have,  56  is  a  very  small  number.  You  must  remembcM*  that  there 
are  a  great  many  children  who  are  not  |K)lygainous  children,  whose 
parents  before  thtMu  were  not  polvgamists  for  any  g«Micration,  and 
they  say  to  these  other  people  that  they  do  not  propose  to  >tand  for 
this  thing.  'Fhey  propos«\  just  exactly  as  Senator  Dubois  says,  to  wipe 
this  out  tliemselves.  If  they  come  Fiast  and  register  at  a  liot«»l.  and  it  is 
found  out  thev  are  from  Idaho  or  Utah,  and  thev  are  Mormons,  the 
first  thought  that  ent<M\s  anvl)ody's  head  is  poh'gamy.  You  must 
understand  that  we  have  got  homes  out  there,  and  that  they  are  pure, 
outside  of  this  blot  that  we  might  say  was  on  years  ago;  and  it  is  gon- 
<»rally  understood  that  those  people  are  doing  the  best  they  can,  and 
that  these  young  people  are  just  as  much  opposed  to  polygamy  as  you 
or  1  or  anvixKiv  else. 

••  It  is  due  to  those  young  people  out  there  to  say  that." 

The  witness  then  exolained  that  the  Republican  legislature  of  I9i)5 
would  pass  a  law  punisning  polygamy  so  as  to  give  Senator  Dubois 
and  other  men  an  opportunity  to  prosecute  polvgamists  if  they  so 
desired,  but  predicted  it  would  not  be  done  (pp.  786,  787,  788,  789). 

On  page  789  the  witness  said: 

*' While  I  will  not  prose^^ute  any  of  those  old  Mormons,  I  will  not 
lay  a  siiraw  in  the  way  of  Senator  Dubois  or  anybody  else  who  wants 
to  prosecute  them  under  the  laws  that  will  be  strict  enough  to  convict 
any  m  m  on  the  ordinary  evidence.  We  know  that  then*  are  polyga- 
mist  fatnilies  in  Idaho — a  small  number  of  them. 

*'Asi(le  from  this  question  of  their  polygamous  relations,  nobody 
ouestions  their  honesty  or  their  integrity.  These  old  men  have  their 
families  living  around  them,  and  they  may  go  over  and  see  their  chil- 
dren. They  may  stay  until  night.  Thev  may  put  the  children  to  bed, 
and  the  old  couple  may  sit  there  l)efore  tlie  fireplace  and  talk.  Charles 
Mostvn  Owen  may  sneak  up  to  the  house  an(i  ueep  in  the  window  to 
see  what  those  old  |x*ople  are  doing.      1  will  not  (to  it.     S(»niitor  Dubois 
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will  not  do  it,  I  say,  and  I  do  not  Unow  of  any  good  business  man  in 
Idaho  who  will  do  it."' 

Tho  witness,  in  speaking  of  the  faihire  of  the  Denioerats  to  pass  any 
legislation  in  Idaho  against  polygamy,  and  of  the  intention  of  the 
KepuMicans  to  do  so,  said,  on  page  793: 

•"We  took  the  position  that  the  injection  of  this  question  into  the 
polities  of  Idaho  in  the  last  campaign  was  absolutely  uncalled  for; 
that  the  Democratic  party  had  ab^johite  control  of  tlie  government 
from  189*^»  on  to  11M)2.  from  governor  down  to  constable:  that  if  thev 
believed  at  that  time  that  those  conditions  existed  they  had  every 
<»hance  to  pass  and  enforce  these  laws;  that  instead  of  passing  the  laws 
and  enforcing  them  they  waited  until  they  were  out  of  power  and  then 
passed  the  resolutions.  We  said  to  the  people,  *  Instead  of  passing 
resolutions  we  will  pass  laws/-' 

Charles  H.  Jackson,  one  of  the  witnesses  for  the  protestants,  and 
State  chairman  of  the  Democratic  committee  in  Idaho,  took  a  leading 
part,  as  appears  from  the  testimony  of  the  witnesses,  in  attempting  to 
drive  the  l)emocratic  Mormons  from  the  Democratic  party  and  in 
sacrificing  Judge  Parker  in  order  to  gain  votes  for  the  Democratic 
nominee  for  governor. 

The  witnesses  for  the  respondent  spoke  almost  entireh'  from  actual 
knowledge,  as  distinguishea  from  the  hearsay  and  common  rumors 
^iven  by  the  witnesses  for  the  protestants  in  regard  to  the  alleged 
interference  of  the  Mormon  Church  in  Idaho  politics. 

Without  making  a  summary,  it  is  apparent  that  if  the  three  witnesses 
for  the  protestants  had  spoken  from  actual  knowledge  they  would  be 
entirely  overcome,  taking  into  consideration  the  preponderance  of  the 
testimony.  When  it  is  remembered  that  the  witnesses  for  the  protes- 
tants spoke  from  hearsay,  and  the  witnesses  for  the  respondent  almost 
entirely  from  actual  knowledge,  nothing  remains  to  Im*  said  in  the  wav 
of  sunnnarizing  the  results.  It  is  not  a  question  of  the  Mormons  hold- 
ing the  balance  of  power,  because  the  State  is  too  overwhelmingly 
Republican  for  that  to  be  an  element.  It  will  also  be  noticed  as  to  the 
character  and  standing  of  the  men  who  testitied  for  the  respondent. 
No  impartial  person  can  read  the  testimony  of  Charles  H.  Jackson 
without  knowing  that  in  large  part  it  is  eitlier  intentionally  false  or 
else  that  the  witness  was  so  biased  and  prejudiced  that  it  was  an  impos- 
sibility for  him  to  state  facts  ac<*urately. 

None  of  the  witnesses  for  the  respondent  had  ever  been  connected 
with  the  Mormon  Church  in  any  way,  and  their  opinions  are  given  as 
disinterested  citizens  of  Idaho.  It  is  apparent  that  the  people  of  Idaho, 
as  well  as  its  press,  were  strongly  opposed  to  the  position  taken  by 
the  Democratic  party  in  that  State.  It  is  evident  tnat  when  Senator 
I)uV>ois  and  a  Republican  were  speaking  from  the  same  platform,  and 
were  disregarding  national  Democratic  issues,  that  a  genuine  Demo- 
cratic campaign  was  not  being  waged.  It  was  Democratic  in  name, 
not  in  substance,  and  the  result  was,  as  expressly  stated  bv  the  wit- 
nesses, that  Judge  Parker  was  sacrificed  at  every  turn  in  order  to  give 
votes  to  the  Democratic  nomiime  for  governor. 

Inflammatory  charges  were  made  against  the  Mormon  people  for 
the  purpose  of  driving  them  out  of  the  Democratic  ranks  and  into  the 
Republican,  so  that  it  could  be  claimed  to  the  people  of  Idaho  that 
this  was  because  of  Mormon  Church  dictation.     Ihe  (lentiles  of  Idaho, 
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as  well  as  the  Gentile  press,  relented  such  practices,  and  the  result 
was  that  the  Republicans  had  the  largest  majority  in  the  histor}'  of 
the  State. 

It  is  plain  that  some  of  the  Democratic  leaders  were  attempting  by 
eyery  means  in  their  power  to  drive  the  Mormons  in  a  body  from  the 
Democratic  party.  Tliis  was  done  by  charging  that  they  were  crimi- 
nals, that  southeastern  Idaho  was  the  ^'lambing  ground"  of  the  Mormon 
Church,  that  75  per  cent  of  the  Mormon  marriages  were  forced,  that 
children  w^ere  tied  to  whipping  posts  and  beaten  into  insensibility, 
and  that  houses  of  ill-fame  in  Salt  Lake  were  filled  with  Mormon  girls. 
All  these  charges  natural!}'  tended  to  the  result  desired,  but  it  failed 
of  accomplishment. 

Further  proof  of  this  intention  of  some  of  the  Democratic  leaders  is 
made  plain  when  it  is  remembered  that  Democratic  leaders  were  called 
in  from  the  campaign  when  they  undertook  to  discuss  national  issues. 
Men  were  not  allowed  to  go  upon  the  Democnitic  platform  and  make 
speeches  unless  they  would  pledge  themselves  to  discuss  the  Mormon 
question  and  ignore  national  politics  and  the  Democratic  Presidential 
'  candidate.  The  result  of  all  this  was  that  the  Democmtic  leaders 
generally  stayed  at  home  and  took  no  interest  in  the  campaign.  The 
overwhelming  majority  of  the  (ientile  Democratic  papers  refused  to 
enter  into  the  campaign,  and,  as  a  climax,  Idaho  County  was  carried 
by  the  Republicans,  which  had  never  occurred  before. 

Tlie  witnesses  state  in  so  manv  words  that  it  was  the  intention  of 
Senator  Dubois  to  array  the  Gentiles  on  one  side  against  the  Mormons 
on  the  other,  hoping  that  he  could  become  the  leader  of  a  Gentile 
party  and  so  come  back  to  the  United  States  Senates  in  1906. 

After  all  the  rumors  and  gossip  testified  to  by  protestants'  three 
witnesses,  the  foregoing  are  the  results! 

The  Chairman.  Mr.  van  Cott,  I  think  we  will  have  to  ask  you  to 
suspend  at  this  point,  as  it  is  pretty  near  the  hour  for  the  meeting  of 
the  Senate. 

The  committee  will  take  a  recess  until  2  o'clock. 

Thereupon  (at  11  o'clock  and  55  minutes  a.  m.)  the  committee  took 
a  recess  until  2  o'clock  p.  m. 

AFTER  RECESS. 

The  committee  reassembled  at  the  expiration  of  the  recess. 

AKOUHENT  OF  WALDEMAK  VAN  COTT— Kesumed. 

The  Chairman.  Mr.  Van  Cott,  j'ou  may  proceed. 

Mr.  Van  Cott.  Let  us  take  the  alleged  interference  of  the  Mormon 
Church  in  Utah  politics: 

Three  witnesses  testified  for  the  protestants  on  this  subject — E.  B. 
Crit<'hlow,  a  (ientile  Republican;  O.  W.  Powers,  a  Gentile  Democrat; 
and  Ogden  Hiles,  a  Gentile  Democrat.  . 

Nearly  all  the  testimony  given  on  the  above  subject  consists  of  hear- 
say, gossip,  and  rumors.  We  will  take  the  principal  heads  or  conten- 
tions of  the  protestants  in  regard  to  the  alleged  int4>rference  in  poli- 
tics, and  then  will  make  a  condensed  statement  of  the  substance  ot  the 
testimony  given  by  the  witnesses  on  difl*erent  points. 
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RECONVENED  CONVENTION. 


As  before  mentioned,  the  people  in  Utah  divided  on  national  party 
lines  in  about  1891.  There  was  an  election  on  the  adoption  of  the 
proposed  constitution  for  the  State  of  Utah  as  well  as  for  the  election 
of  btate  officers.  The  vote  to  adopt  the  constitution  was  favorable 
and  the  Republiciin  ticket  was  elected,  and  Utah  became  a  State  Jan- 
uary 4,  1896. 

During  the  political  campaign  in  the  fall  of  1895  it  was  charged, 
principall}'  by  Democmtic  pcniticians  and  Democratic  newspapers, 
that  some  members  of  the  Mormon  Church  were  endeavoring  to  uiflu- 
ence  the  Mormon  voters  in  Utah  in  favor  of  the  Republican  party. 
These  charges  continued,  until  finally  the  Democmts  reconvenea  their 
State  convention,  meeting  October  22,  1895  (vol.  1,  p.  819). 

O.  W.  Powers  was  the  principal  witness  on  this  point.  It  was  not 
charged  that  the  Mormon  Church  was  dictating  in  politics  or  influ- 
encing its  members  one  way  or  the  other,  but  there  was  going  around 
what  are  called  in  this  record  ''whisperings."  That  is,  some  man  or 
men  would  give  it  out  that  the  Mormon  Church  desired  the  people  to 
vote  in  a  certain  way.  When  these  rumors  were  traced  down,  it  was 
found  that  there  was  no  foundation  or  authority  for  the  statement 
made,  but  the  entire  responsibility  was  that  of  the  speaker.  The 
remarks  were  simply  false.  Certain  letters  were  written  which  ^ve 
strong  support  to  the  contention  of  the  Democrats  that  certain  indi- 
viduals were  exercising  an  improper  influence.  All  of  this  culminated 
in  reconvening  the  Democratic  State  convention. 

In  going  over  the  proceedings  of  the  reconvened  convention  it  should 
be  remembered  that  the  overwhelming  majority  were  Mormons.  O.  W. 
Powers,  a  witness  for  the  prot<\stants,  wa.s  in  that  convention  and 
made  a  speech.  In  volume  1,  page  817,  is  the  commencement  of  the 
proceedings  of  that  convention.  On  page  818  is  the  call  for  the  con- 
vention, and  particular  attention  is  invited  to  this  call  where  itjs  stated 
that  the  convention  is  reconvened  because  '*  of  designing  and  unscrupu- 
lous Republicans,  who  have  used  and  distorted  the  ill-advised  state- 
ments of  high  church  officials  in  order  to  secure  their  own  designing 
ends." 

On  the  same  page  it  is  stated  that  the  Democratic  party  '*has  no 
quarrel  with  any  church.  It  admits  the  right  of  every  society-  to 
govern  and  control  its  members  in  its  own  affairs,  so  long  as  the  rights 
of  the  State  or  the  rights  of  other  individuals  are  not  encroached  upon. 
Its  grievance  has  been  caused  by  those  who  are  ready  and  willing  to 
drag  the  cross  of  Christ  in  the  mud  and  dust  and  filth  of  politics  to 
advance  selfish  ends.  It  matters  not  whether  this  was  occasioned  by 
innocent  motives  or  innocent  action  '' 

After  going  over  tbe  whole  situation,  it  is  said,  in  volume  1,  page 
828:^ 

^•Thus  the  people  of  Utah  and  of  the  United  States  were  given  to 
understand  that  there  would  be  no  interference  by  ecclesiastical  author- 
ity with  any  political  organization,  and  that  the  spiritual  views  of  no 
man  would  be  used  to  induce  him  to  adhere  to,  espouse,  or  disagree 
with  any  political  party. 

''This  position  of  the  church  has  never  been  vccedtd  froin.  As  an 
organization  it  stands  to-dav  where  it  did  upon  the  occasion  of  the 
division  upon  party  lines,  pledged  not  only  to  restrain  itijelf,  but  to 
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Erevent  so  far  as  it  can  the  interferenoe  with  the  political  rights  of  the 
um blest  individual  by  those  in  ecclesiastical  positions/'     (The  italics 
are  ours.) 
O.  W.  Powers,  the  principal  witness  for  the  protestants,  on  this 

foint,  delivered  a  speech,  which  commences  on  page  83-4:,  volume  1. 
n  no  place  did  he  charge  that  the  church  wjis  in  any  way  censurable 
for  what  had  been  done.  The  onl}'^  charge  was  against  indiviuals.  On 
cross-examination  O.  W.  Powers  further  emphasized  the  point  that 
the  church  was  not  censurable  in  the  matter. 

In  volume  1,  page  907-8.  the  following  occurred: 

^'Mr.  Van  Cott.  In  1895,  when  that  reconvened  convention  was 
called,  in  the  call  you  did  not  lay  it  to  the  church,  did  you,  on  account 
of  the  influence  that  had  been  used  if 

''Mr.  Powers.  No;  it  was  thought  best  bv  the  committee  that  I 
should  frame  that,  as  I  stated,  in  diplomatic  language,  so  as  not  to — 
we  did  not  know  how  far  our  people  would  go  with  us.  That  is  the 
truth  of  it. 

^^Mr.  Van  Cott.  You  do  not  mean  to  stiy  you  sacrificed  the  truth 
for  diplomacy,  do  vou^ 

'^Mr.  Powers.  1  do  not  understand  that  you  have  to  sacrifice  the 
truth  in  order  to  be  diplomatic. 

-•Mr.  Van  Cott.  \A  ell,  you  did  not,  did  youf 

^'Mr.  Powers.  No;  I  think  not. 

''Mr.  Van  Cott.  In  that  call  that  you  read  yesterday  it  is  laid  to 
the  effort*  of  unscrupulous  Republicans  to  distoit  the  ill-advised  state- 
ments of  some  of  the  high  church  officials. 

''  Mr.  Powers.  Yes;  and  that  was  being  done.  That  was  done  at 
Brigham  City;  it  was  done  at  Logan;  it  was  done  at  Moroni;  it  was 
done  at  Manti;  it  was  done  at  Richfield;  it  was  done  at  other  places. 

''Mr.  Van  Cott.  You  spoke  recently 

''  Mr.  Powers.  I  was  goin^  to  say  1  could  refer  you  to  a  letter  from 
Brigham  Cit\'  which  was  written  to  Mr.  Roberts,  and  by  him  turned 
over  to  me,  that  showed  that  the  language  that  had  been  used  was 
distorted  for  political  purposes. 

''Mr.  Van  Cott.  Y'ou  spoke  at  a  Jefferson  day  banquet  recently  in 
Utah,  did  you  not^ 

''Mr.  PowKRs.   I  did. 

''Mr.  Van  Cott.  And  at  that  banquet  did  you  not  lay  the  present 
condition  of  affairs  to  the  Republican  party  and  not  to  tHe  church? 

"  Mr.  Powers.  I  inquired  of  the  people  who  was  responsible  for  the 
position  in  which  Utah  found  herself  at  the  present  time,  with  the 
tmgeu  of  all  the  other  Stati»s  in  the  Union  being  pointed  toward  her. 
I  said  to  them,  in  substtmce,  that  we  of  the  Democratic  party  had  run 
up  against  Congress  once,  and  that  we  had  warned  the  people  that  if 
they  voted  the  Republican  legislative  ticket  it  meant  the  election  of 
Mr.  Smoot  to  the  Senate  and  meant  trouble  for  the  State.  That  is 
what  I  siiid  to  them." 

In  the  proceedings  of  the  reconvened  convention  there  was  quoted 
the  written  repudiation  of  the  first  pre^sidency  of  the  Mormon  Cnurch 
of  either  interfering  in  the  political. affairs  of  the  State  or  of  int<»nding 
to  do  so.  and  condemning  m  strong  terms  those  who  had  attributed 
anv  such  intention  to  them.     (See  vol.  1,  pp.  vSt25-826.) 

In  the  same  convention  (vol.  1,  p.  82H)  is  a  statement  to  the  effect 
that  despite  the  authoritative  declaration  of  the  first  presidency,  certain 
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persons  had  gone  throucjh  Utah  and  given  improper  advice  and  counsel 
m  politu»al  matters,  and,  after  certain  dechirations  of  truths,  on  page  883 
it  is  declared : 

"  We  therefore,  in  the  most  solemn  manner,  say  that  we  will  not  be 
so  dictated  to,  interfered  with,  or  hindered  in  our  political  duties  by 
those  selected  to  minister  to  us  the  consolations  of  the  gospel."  (Vol.  1, 
pp.  833-884.) 

On  page  885  it  appears  that  C.  W.  Penrose  was  called  upon  for  an 
invocation,  and  that  he  prayed,  among  other  things,  for  the  preserva- 
tion of  religious  liberty.  (J.  W.  Penrose  afterwards  became  and  now 
is  an  apostle  in  the  Mormon  Church. 

On  page  887,  O.  W.  Powers  said  in  part  in  his  speech: 

44*  *  *  J  would  prefer  to  march  with  you  to  an  overwhelming 
defeat  than  to  enjoy  victory  gained  by  such  means  as  the  Republican 
party  are  using  to-day  in  order  to  defeat  Democracy." 

Mr.  Powers,  on  page  885,  also  said  on  this  particular  point: 

fc%*  «•  *  for  they  who  /(iffr/Zfed  w\\\  be  buried  beneath  the  ava- 
lanche of  votes."     (The  italics  are  ours.) 

The  alx)ve  (juotations  ])lainly  show  that  everyone  did  not  believe 
as  the  Democrats  did  in  regard  to  the  motive  of  calling  the  reconvened 
convention.  The  whole  proceedings  conclusively  demonstmte  that  no 
charge  was  made  or  was  intended  to  be  made  against  the  Mormon 
Church.  The  Democratic  party  was  merely  seeking  to  put  a  stop  to 
the  improper  *' whisperings"  of  certain  persons  in  that  church,  and 
the  convention  quoted  in  full  the  repudiation  and  statement  of  the  first 
presidency  on  that  subject.  It  must  be  borne  in  mind  that  the  great 
majority  of  that  convention  was  made  up  of  Mormons. 

Attention  is  now  further  called  to  the  examination  of  Judge  Powers, 
in  volume  1,  commencing  with  page  896,  to  wit: 

In  1885  the  people  in  Utah  were  practically  without  any  experience 
in  politics.  They  had  had  no  experience  in  framing  platforms  or  of 
having  defined  issues  and  standing  by  them,  nor  anv  conception  of  the 
issues  dividing  the  great  national  parties,  and,  in  fact,  they  took  very 
little  interest  in  them.  Brigham  Younp  was  president  and  leader  of 
the  church,  and  was  twice  appointed  governor  of  the  Territory  of 
Utah  b}'  the  Governraent,  serving  eight  years,  so  that  the  people 
practicalh^  had  before  them  the  union  of  church  and  state.  From 
1885  to  1892  there  w^as  an  improvement  in  political  conditions.  In 
1892  there  was  a  campaign  to  enlighten  the  people  on  political  mat- 
ters. Political  platforms  were  framed  and  declarations  of  principles 
issued  by  the  Republican  and  Democratic  parties,  and  considei*able 
political  activity  was  maintained  (p.  896). 

The  progress  made  is  somewhat  surprising  as  well  as  satisfactory. 
The  people  have  progressed  politically  and  socially.  The  bitterness 
between  Mormons  and  Gentiles,  which  is  hard  to  describe,  has,  in  a 
measure,  passed  away.  Some  of  the  Mormon  people  have  as  fixed 
.  political  convictions  as  any  people,  and  the  number  is  increasing.  That 
was  noticeable  in  the  reconvened  convention.  The  great  mass  of  the 
Mormon  people  are  honest  and  sincere  (p.  897). 

It  was  natural  that  a  great  majority  of  the  Mormon  people  should 

first  go  into  the  Democratic  party,  as  the  National  Government  had 

been  Republican  and  had  passed  most  of  the  adverse  legislation  (p.  898). 

.  In  1892,  when  the  first  election  was  held  after  division  on  party  lines, 

Mr.  Rawlins,  a  Democrat,  had  15,201  votes,  and  Mr.  Cannon,  a  Repub- 


654  REED   SHOOT. 

lican,  12,390.  The  Liberal  or  Gentile  vote  was  6,987.  About  6(5)^  per 
cent  of  the  Liberal  vote  was  Republican,  so  that  it  would  be  expected 
that  when  the  Liberal  party  dissolved  the  State  would  be  Republican, 
except  that  Mr.  Rawlins  had  done  much  for  Utah  and  statehood,  and 
it  should  be  expected  that  the  people  would  support  him  (p.  899). 

In  1896  ITtali  went  Democratic  on  the  silver  issue,  and  the  same  in 
1898.  In  1900  the  silver  (question  was  pmctically  out  of  politics  in 
Utah.  In  19»)0  the  Republicans  carried  the  State;  also  in  1902.  In 
fact  the  Republicans  have  carried  the  State  of  Utah  since  the  division 
on  party  lines,  except  in  the  exceptional  vears  of  1896  and  1898.  All 
the  State  officers,  with  the  exception  of  Robert  N.  Raskin,  have  been 
Rej)ublicans  (p.  900). 

Mr.  Powers  then  testitied  that  the  reconvened  convention  was  ridi- 
culed.    In  Volume  I,  page  926,  the  following  appears: 

''Mr.  Van  Cott.  Durin^zr  the  campaign  following  the  reconvened 
convention,  state  the  attitude  and  conduct  of  the  (Jentile  Republicans 
in  either  approving  of  or  ridiculing  and  deriding  the  platronn  that 
was  adopted  at  that  reconvened  convention  throughout  the  State  of 
Utah. 

"'Mr.  Powers.  They  disapproved  of  our  reconvened  convention, 
and  they  did  ridicule  our  platform,  and  they  declared  we  were  making 
a  grand-stand  play. 

'^  Senator  Bailey.  They  did  not,  however,  ridicule  the  declaration  if 

-'Mr.  Powers.  Oh,  no*  thev  did  not  do  that. 

''Senator  Bailey.  There  was  nobody  in  Utah  who  questioned  their 
soundness? 

"Mr.  Powers.  Nobodv  ridiculed  those  that  I  recall. 

"  Mr.  Van  Cott.  But  in  regard  to  the  charges  you  made,  and  things 
of  that  kind,  they  did  ridicule  that  part  of  it? 

"Mr.  Powers.  Yes;  they  did. 

"Mr.  Van  Cott.  The  Gentile  Republican  paper  did  it  also,  did  it 
not? 

"Mr.  Powers.  I  understood  that  I  was  answering  that." 

It  will  l)e  observed  that  neither  the  Republican  part\'  nor  the  Gentile 
Republican  paper  attributed  any  good  motive  to  the  calling  of  the 
reconvened  convention.     It  was  denounced  as  a  "grand-stand  play." 

It  will  also  be  observed  that  there  is  not  one  whisper  of  criticism 
against  the  Mormon  Church.  There  is  no  charge  that  it  violated  anj^ 
of  its  covenants  or  that  it  had  done  anything  improper.  In  fact,  the 
very  contrary  appears.  It  is  not  likel}'  that  0.  ^\ .  Powers  at  that  time 
would  have  failed  to  denounce  the  church  if  he  had  been  of  the  opinion 
that  it  had  been  improperly  exercising  any  influence  in  the  political 
atfairs  of  Utah. 

On  the  other  hand,  it  is  just  as  plain  that  some  members  of  the 
Mormon  Church  had  been  "  whispering,"  and  those  persons  were  criti- 
cised and  denounced  in  vigorous  language. 

In  other  places  in  this  record  it  appears  that  the  Republicans  belit- , 
tied  and  derided  the  proceedings  of  the  reconvened  convention,  and, 
in  substance,  said  that  it  was  called  together  for  the  purpose  of  arous- 
ing sympathy  and  getting  votes. 

What  is  especially  significant  is  that  the  rei^onvened  convention  was 
held  before  Utah  became  a  State.  If  there  was  any  general  opinion 
among  Gentiles  that  the  Mormon  Church  was  improperly  meddling  in 
politics,  then  was  the  time  to  speak;  and  it  is  perfectly  apparent  that 
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if  the  Gentiles  had  so  thought  they  would  have  spoken,  as  they  have 
been  vigorous  in  protecting  all  of  their  rights. 

E.  B.  Critchlow  was  in  the  campaign  of  185)5,  and  if  he  had  been  of 
the  opinion  that  the  reconvened  convention  was  called  in  good  faith 
and  to  remedy  an  existing  evil,  then  it  would  l>e  expected  that  he  and 
Judge  Powers  and  many  other  Gentiles  in  LTtali  would  unite  to  prevent 
Utah  from  coming  into  the  LTnion.  The  fact  that  none  of  these  persons 
made  any  objection  or  called  the  attention  of  the  National  Government 
to  the  same  is  proof  that  no  one  then  seriously  thought  that  the  Mor- 
mon Church  was  doing  anything  improper. 

The  reconvened  convention  has  slept  from  1895  until  Senator  Sm(X)t 
was  elected  United  States  Senator,  i  hen  the  proceedings  of  that  con- 
vention are  dug  out  of  the  grave  and  brought  before  the  United  States 
Senate  and  exnihited  as  a  reason  why  Senator  Smoot  should  be  ousted. 
What  was  then  alleged  by  many  Gentiles  to  be  a  ridiculous  and  silly 
performance  to  catch  votes  has  now  become  a  political  bible  on  which 
rests  the  alleged  right  to  unseat  Senator  Smoot.  A  few  politicians,  to 
subserve  their  own  selfish  purposes,  are  now  att-empting  to  use  the 
reconvened  convention  as  announcing  some  sacred  principle,  when  it  is 
certain  that  that  convention  was  only  reconvened  to  denounce  certain 
individuals.  The  testimony  of  the  great  number  of  Gentiles  who  have 
testified  in  this  case  for  the  respondent  shows  this  ver}-  clearl}',  a«they 
testified  in  -ubstance  that  the  Mormon  voters  have  been  independent 
and  constant  to  party  lines. 

Senator  Bailey.  Do  I  understand  you  to  say  that  the  declarations 
of  principles  adopted  by  the  reconvened  convention  were  objectionable? 

Mr.  Van  Cott.  Not  bv.  anv  means.  It  is  not  mv  intention  to 
denounce  the  principles  or  sentiments  declared. 

Senator  Bailey.  The  object  may  or  may  not  have  been  a  creditable 
one 

Mr.  Van  Cott.  That  is  true. 

Senator  Bailey.  But  the  delivemnces,  in  my  judgment,  were  sound. 

Mr.  Van  Cott.  I  agree  with  you.  Senator  Bailev.  I  agree  with  all 
of  the  sentiments  as  expressed  in  that  de^lamtion:  liut  the  overwhelm- 
ing number  of  Republicans  and  many  Democrats  did  not  agree  with 
the  purpose  or  motive  which  reconvened  that  convention. 

Senator  Beveridge.  Then,  vou  think  in  this  case  it  was  the  motive 
that  was  dug  up  from  the  grave,  as  you  have  said,  and  not  the  deliver- 
ances? 

Mr.  Van  Cott.  Yes,  sir;  that  is  it,  exactly. 

It  is  difficult  to  understand,  logically  or  reasonably,  why  that  recon- 
vened convention  has  anything  to  do  with  whether  or  not  Senator 
Smoot  shall  retain  his  seat.  Whatever  occurred  was  before  Utah 
became  a  State,  and  stands  on  the  same  footing  as  many  other  things 
that  occurred  before  that  time. 

There  is  as  much  reason  for  unseating  Senator  Smoot  on  account  of 
that  convention  as  there  is  for  what  Brigham  Young  may  have  done 
in  issuing  a  proclamation  against  United  States  troops  coming  into 
Utah  while  he  was  the  governor.  Certain  it  is  that  no  new  fact  is 
shown  since  Utah  became  a  State.  Everything  took  place  before  that 
time  and  was  well  kno\vn  to  all  the  people  and  to  the  Government. 
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POLITICAL   RULE. 


The  Mormon  Church  i.ssued  what  is  called  in  this  record  the  ••polit- 
ical rule.-'  The  object  of  this  was,  in  substance,  to  forbid  certain 
hi^h  church  officials  from  going  into  politics  or  any  other  occupation 
without  first  getting  a  leave  of  absence.  This  document  was  reduced 
to  writing  for  the  first  time  in  April,  185^6.  It  is  found  in  Volume  I, 
page  168  et  seq.  On  page  168  it  is  stated  that  the  doctrine  embodied 
therein  *'has  always  prevailed  in  the  church.''  This  document  was 
signed  by  a  number  of  the  leading  officials  of  the  Mormon  Church, 
and  the  first  name  is  that  of  Wilford  Woodruff,  the  then  president  of 
the  church.  AH  the  witnesses  give  credit  to  Wilford  W  oodrufl  for 
being  truthful  and-conscientious,  and  yet  he  states  that  the  rule  had 
always  prevailed  in  the  church. 

On  page  169,  it  is  said: 

*'ln  the  first  place  we  wish  to  state  in  the  most  positive  and  emphatic 
language  that  at  no  time  has  there  ever  been  any  attempt  or  even  desire 
on  the  part  of  the  leading  authorities  referred  to  to  have  the  church  in 
any  manner  encroach  upon  the  rights  of  the  state,  or  to  unite  in  any 
degree  the  functions  of  the  one  with  those  of  the  other." 

Again,  on  the  same  page,  it  is  said: 

*'0n  behalf  of  the  church,  of  which  we  are  leading  officers,  we 
desire  again  to  state  to  the  members  and  also  to  the  public  generally 
that  there  has  not  been  nor  is  there  the  remotest  desire  on  our  part  or 
on  the  part  of  our  coreligionists  to  do  anything  looking  to  a  union  of 
church  and  state." 

On  page  170  it  is  said: 

'•\\e  have  maintained  that  in  the  case  oIF  men  who  hold  high  posi- 
tion in  the  church,  whose  duties  are  well  defined,  and  whose  ecclesias- 
tical labors  are  understood  to  be  continuous  and  necessary,  it  would  be 
an  improper  thing  to  accept  political  office  or  enter  into  any  vocation 
that  would  distract  or  remove  them  from  the  religious  duties  resting 
upon  them,  without  first  consulting  and  obtaining  the  approval  of  their 
associates  and  those  who  preside  over  them.  It  has  been  understood 
from  the  very  beginning  of  the  church  that  no  officer  whose  duties  are 
of  the  character  referred  to  has  the  right  to  engage  in  any  pursuit, 
political  or  otherwise,  that  will  divide  his  time  and  remove  his  atten- 
tion from  the  calling  already  accepted.'' 

On  page  171  it  is  said: 

"Our  position  is  that  a  man,  having  accepted  the  honors  and  obliga- 
tions of  ecclesiastical  office  in  the  church,  can  not  properly  of  his  own 
volition  make  these  honors  sul)ordinate  to,  or  even  coordinate  with, 
new  ones  of  an  entirely  ditferent  character.  W(»  hold  that  unless  he 
is  willing  to  consult  with  and  obtain  the  consent  of  his  fellow-laborers 
and  presiding  officers  in  the  priesthood  he  should  be  released  from 
all  onligations  as'-ociated  with  the  latt^^r  before  accepting  any  new 
position." 

This  rule  of  the  church  is  practically  indorsed  by  the  reconvened 
convention.     In  Volume  I,  page  818,  it  is  said: 

*'  It  admits  the  right  of  every  society  to  govern  and  control  its  mem- 
bers in  its  own  aifairs,  so  long  as  the  rights  of  the  State  or  the  rights 
of  other  individuals  are  not  encroached  upon." 

The  sense  of  this  political  rule  is  that  in  no  way  is  the  consent  an 
indorsement  for  the  particular  office  for  which  one  may  run.     It  is  a 
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nieiv  IcHVO  of  ahsoiice;  it  is  ji  Dcrinission  that  tlio  particular  person 
may  retain  his  position  in  the  ehurch  without  disohar^inuf  the  duties 
thereof  for  a  certain  period  of  time  while  employed  in  another  occu- 
pation; for  instance,  politics,  or  business,  or  travelino-  for  pleasure, 
or  anv  other  thin^ir  that  mav  take  him  awav  from  those  duties  which 
in  their  nature  are  continuous. 

Some  of  the  thi*ee  witnesses  for  the  protestant*^  on  this  question 
claim  that  the  rule  was  ])assed  principally  for  the  reason  that  Moses 
Thatijher  sought  to  be  nominated  as  rnited  States  Senator  without 
obtaining  this  ''consent."  Moses  Thatcher  testified  that  a  person,  as 
a  free  American  citizen,  had  a  perfect  right  to  retire  from  Iiis  otticial 
calling  and  remain  free ;  and  Mr.  Thatcher  further  said  : 

"*     *     *     and  if  an  issue  came,  I  would  hold  that  ev(M*v  man  who 

« 

loved  his  country  would  resign.''     (Vol.  1,  p.  1040.) 

On  the  same  page,  Mr.  Thatcher  sbited  that  a  person  could  either 
run  for  oitice  or  could  resign  from  his  official  position  in  the  church. 

Mr.  Thatcher  stated  that  the  political  rule  had  no  other  effer't  than 
a  mere  leave  of  absence,  and  that  it  was  not  an  indorsement  (p.  i040). 

It  is  also  understood  in  Ttah  that  the  consent  that  is  given  under 
the  political  rule  is  a  mere  leave  of  absence  and  not  an  indorsement. 
J.  W.  N.  Whit<H'otton,  a  Gentile  Democrat,  so  testified  (vol.  2,  p.  t)88). 

Several  other  witnesses  testified  to  the  same  effect,  l)ut  it  is  deemed 
unnecessary  to  cite  their  testimony. 

If  a  person  was  engage<i  as  a  clerk  or  as  an  employee  in  a  corporation 
or  by  a  partnership,  where  his  duties  were  continuous  and  j)ractically 
exclusive,  it  would  never  be  thought  for  a  moment  to  be  impro])er  to 
forbid,  on  pain  of  dismissal  from  service,  such  person  from  going  into 
«)ther  business  which  would  interfere  with  the  proper  discharge  of  his 
dutv. 

As  a  matter  of  practice,  it  is  well  known  that  employees  of  cor- 
porations and  business  houses  are  generally  forbidden  to  engage  in 
other  business.  Then*  is  a  variety  of  reasons  for  this.  In  many 
places  in  the  I'nited  Sttites  female  school  teachers  are  not  allowed  to 
n»tain  their  positions  aft^r  marrying.  The  encouragement  of  mar- 
riage and  marriage  itself  are  of  the  highest  public  policy;  yet  female 
teachers  know  that  thev  will  be  dismissed  frcmi  service  if  thev  marry. 

A  short  tim(»  ago  the  Corn  Kxchange  Bank  of  ('hicago  issued  a  rule 
prohibiting  any  of  its  employees  marrying  unless  he  had  an  income 
of  at  least  $1,000  per  annum. 

William  M.  McCarty  testified  for  the  respondent.  He  is  a  Gentile 
ltepul)lican;  has  never  been  identified  with  the  Mormon  Church;  has 
occupied  several  official  positions  in  Ctah.  and  is  at  present  one  of  the 
justices  of  the  supreme  court  of  the  State. 

His  t«»stimony  on  this  particular  point  is  in  Vol.  II,  pages  S'J8-Sil4. 
He  states,  in  substance,  that  when  the  political  rule  was  first  announced 
the  (lentile  Republicans  were  in  favor  of  it,  but  some  objections  were 
made  by  th(»  Democrats,  and  that  later  on  some  of  the  (irentile  papers 
attacked  the  '*  rule ''  which  they  had  previously  approved.  The  l)emo- 
crats  claimed  that  th<*  political  rule  was  aimed  at  thcMr  party.  The 
Republicans  generally  insisted  that  the  ^*  politiiml  rule ''  was  a  good  one. 

J.  W.  N.  \Vhitecotton,  a  GcMitile  Democrat,  testified  for  the  respond- 
ent on  this  point  (see  Vol.  11,  p.  ^i<i)): 

**Mr.  Van  CoTT.  Calling  your  attention  f)ow  to  the  political  rule 
that  has  been  referred  to,  I  will  ask  you  if  when  the  rule  was  first  pro- 
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mul^atod  in  writiii<T  by  the  Mormon  Church  it  rereived  the  hejirtv 
indorsement  of  the  (Jentile  pajK^rs  of  I'tah? 

^'Mr.  \Vhitkcx)ttox.  Yes:  when  Moses  Thatcher  seems  to  have 
misunderstood  the  intent  of  the  church  and  went  out  with  a  new  decla- 
ration of  independence,  as  it  were,  the  Salt  Lake  Triljune.  which  was 
the  chief  Kepuhlican  paper  in  the  State,  condenmed  Thatcher  and  con- 
tended that  the  church  had  a  perfect  rii^ht  to  control  its  employees; 
that  they  were  hired  men,  and  that  they  had  a  ricrht  to  object  to  a  man 
in  their  employ  goint;  otf  and  enj^ajjing  in  other  coUateml  employment 
that  took  him  awav  from  their  work/' 

Many  otiiers  testified  to  the  same  etTect,  but  we  d(»em  it  unnecessary 
to  cite  their  testimony. 

There  is  nothing  in  the  record  that  contnulicts  this  attitude  of  the 
(lentiles  and  of  the  (Jentile  papers  in  Utah  at  the  time  when  the  nile 
was  promulgated.  It  appears  that  when  the  rule  was  tirst  issued  by 
the  Mormon  Church  it  received  the  hearty  indoisement  of  the  (Ten- 
tile  j)apers.  The  Republican  papers  approved  it  and  argued  for  it.  and 
now  some  few  Gentiles  are  appealing  t(>  that  same  rule  as  a  reason 
whv  Senator  Smoot  should  be  ousted  from  his  seat  in  the  Senate. 

Justice  McCarty  testified  (see  Vol.  II,  pp.  Sin-S9i>)  to  the  etlect  that 
it  was  desired  that  a  Mr.  ^[iller  should  run  on  the  Republi«in  ticket  for 
the  constitutional  convention.  Mr.  Miller  wa>  a  Methodist  preacher 
in  Monroe,  Ctah,and  was  a  good  campaigned-.  Mr.  Miller  was  elected. 
Before  he  was  nominated,  however,  he  said  it  would  be  necessary  for 
him  to  communicate  with  Doctor  llitf,  who  hadchargeof  the  Methodist 
mission  in  Utah,  as  •*  it  was  necessary  to  get  his  consent."  Lat'M*.  Mr. 
Miller  stated  that  he  luul  the  '•'consent"  of  Doctor  Ilift  to  run  on  the 
ticket. 

The  (Jentiles  made  no  objection  because  Mr.  MilliM*  wa>  compelled 
to  get  consent.  It  was  but  reasonable  that  he  should  get  consent 
w^hen  it  meant,  if  he  was  elected,  that  he  would  leave  his  official  duties 
in  the  church  and  devote  his  time  to  the  constitutional  convention.  It 
is  entirely  reasonable  that  those  members  of  the  Mormon  Church, 
whose  duties  are  practically  continuous  and  exclusive,  should  not  enter 
into  other  occupations  without  either  resigning  their  church  position 
or  getting  a  leave  of  absence,  and  this  right  is  optional. 


MasKS  THATCH  EK. 


Considerable  has  been  said  in  this  record  about  tlu»  campaign  of 
Moses  Thatcher  to  become  United  States  Senator.  It  has  already 
been  stated  that  a  ge!iei*al  election  was  hcdd  in  the  fall  of  1895,  both  to 
adopt  the  constitution  of  Utah  and  also  to  elect  general  State*  otticers 
who  would  enter  on  the  jDcrformance  of  their  duties  as  soon  as  Utah 
became  a  State. 

Utah  went  Republican  in  1895.  The  silver  issue  had  gained  great 
strength  in  Utah  by  the  summer  and  fall  of  189G:  another  geneml 
election  was  held  in  that  fall,  and  the  Democrats  were  successful. 
There  were  two  prominent  candidates  for  the  United  StaU»s  Senate, 
Joseph  L.  Rawlins,  a  Gentile  Democmt,  and  Moses  Thatcher,  a  Mor- 
mon Democrat. 

In  substiince  it  is  claimed  bv  some  of  the  witnesses  for  the  i>r(jtest- 
ants  tluit  Mose^  Thatcher  was  defeated  by  the  Mormon  Church.  There 
is  much  evidence  in  the  i^ecord  to  the  contmry.     Special  promiiMMice 
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has  l>eeii  given   hv  the  protestants  to  the  d(»feat  of  Moses  Thatcher  as 
showing  an  interference  by  the  Moraion  Church  in  political  attairs. 

It  is  necessary  to  trace  this  matter  through  for  the  puri>ose  of 
undeiNtanding  its  exact  status. 

The  record  shows  that  Moses  Thatcher  is  honest,  independent,  intel- 
lectual, patriotic,  well-informed,  and  experienced  in  public  affairs,  and 
in  particular  that  he  is  unyielding  in  his  determination  to  be  entirely 
independent  in  all  political  affairs.  At  the  time  Mose*<  Thatcher  was 
a  candidate  for  the  Ignited  States  Senate  he  was  a  ix)lygimiist  and 
probably  living  in  unlawful  cohabitation  (vol.  1.  pp.  67^^74).  Mr. 
Thatcher  went  into  the  camiJiiign  without  obtaming  the  leave  of 
absence  that  is  mentioned  in  the  political  rule,  though  that  rule  was 
theretofore  pronmlgated  in  writing. 

It  will  be  observed  that  the  political  rule  was  issued  April  i\  181>6. 
and  the  memlx^rs  of  the  U^gislature  that  voted  on  Messi>i.  Thatcher 
and  Rawlins  w(»re  elected  in  November,  ist^fl.  and  met  in  Januarv. 
1S97. 

In  volume  1.  page  55().  E.  B.  Crit<*hl()w  states  that  Moses  Thatcher's 
name  was  dropj^ed  from  the  quorum  of  apostles  at  the  spring  confer- 
ence of  isyO:  that  his  name  was  not  put  up  to  be  sustained,  althougli 
he  would  remain  a  memlx^r  of  the  quorum  until  superseded.  The 
sjime  was  true  at  the  fall  conference  in  lSt»H,  and  it  was  n(»t  until  later 
that  Mr.  Thatt-her  was  finally  drojiped  from  the  (piorum. 

It  will  thus  be  seen  timt  Mr.  1  hatcher,*  though  an  aposth*.  did  not 
get  the  **c<msent'''  that  was  provided  by  the  political  rule:  he  entered 
u]X)n  the  active  campaign  for  the  ])osition  of  United  States  Senator, 
and  was  in  direct  antagonism  with  the  '•  rule"  of  his  church. 

Mr.  Thatcher  in  substance  claimed  that  it  was  the  [H)litical  enslave- 
ment of  the  Mormon  people  to  get  consent,  while  on  the  other  side 
it  was  claimed,  not  only  by  manv  Mormon  people,  but  also  l>y  the 
principal  (ientiie  papers  anH  by  t\\e  (ientile  Republicans,  that  it  was 
entirely  proper  that  the  Mormon  Church  should  make  rules  for  the 
guidance  of  those  officials  whose  duties  were  practically  continuous 
and  exclusive.    * 

The  figlit  was  waged,  and  finally  Jos(»ph  L.  Rawlins  was  elected 
United  States  Senator.  It  was  necessaiv  to  have  32  votes  to  elect,  and 
Mr.  Rawlins  received  just  that  number. 

K.  W.  Wilson  is  one  of  the  protestants.  as  appears  in  volume  I,  page 
2t>.     Mr.  Wilson  is  a  (ientile  Democrat. 

He  voted  for  Mr.  Rawlins  as  I'nited  States  Senator.  Without  his 
vote  Mr.  Ifawlins  could  not  have*  been  elected.  In  substance  Mr. 
Wilson  protests  that  Moses  Thatcher  was  defeated  because  of  the 
influence  of  the  Mormon  Cliurch.  He  seems  to  forget  that  some 
Mormons  may  have  felt  just  like  hhnself,  namely,  that  Mr.  Rawlins 
was  preferable  undc»r  all  the  circumstances.  If  a  great  jx)litical  prin- 
ciple was  at  staike  it  would  be  supposed  that  Mr.  Wilson,  a  Gentile 
Democrat,  would  have  supported  Mr.  Thatcher.  While  Mr.  Wilson 
supported  Mr.  Rawlins  he  in  effect  criticises  others  for  doing  the 
same*  thing. 

In  volume  1,  page  506,  is  the  complaint  against  Moses  Thatcher.  It 
i^  dated  July  30,  i8J»7,  and  is  signed  by  three  of  the  ajwstles.  \A'e 
quote  the  charge: 

'*  Deak  Brkthken:  We  hereby  prefer  a  charge  against  Brother 
Moses  Thatcher  of  apostaey  and  un-Christianlike  c^onduct,  exhibited 
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in  pul)lic-  sp<Mvhcs.  private  I'onversations.  in  interviows  throuoh  news- 
papers, and  in  other  ways,  showinjif  a  deimrture  from  the  spirit  of  the 
gospel  and  the  doctrine  and  discipline  of  the  Church  of  Ji^sus  Christ 
of  latter-day  Saints,  such  as  to  forfeit  his  ri^ht  to  fellowship  and 
standing  in  the  church." 

On  the  same  page  it  is  said  that  Mos(»s  Thatcher  exhibited  an 
apostat-e  spirit  and  was  un-Christianlike  in  his  ccuuluct  in  certain 
particulars. 

The  first,  in  substance,  is  an  interview  in  the  Salt  t^ake  Tribunt*, 
wherein  he  charged  the  authorities  of  the  church  with  bad  faith  in 
declaring,  first,  tliat  they  would  not  interfere  in  politics,  and,  next, 
that  they  intended  t<»and  would  interfere. 

In  the  next  place.  Moses  That^'her  was  diarged  with  giving  to  ti)c 
public  private  correspondence  which  related  to  church  matters. 

Then  followed  a  number  of  charges  against  Moses  riiatchcM*  that  are 
found  on  pages  5()r>-5rM. 

Klias  A.  Smith  testified,  as  appears  in  volume  2,  pige  84:^,  to  th<» 
etfect  that  he  is  personally  a<()uamted  with  Moses  Thatclier,  has  known 
him  twentv-five  years  intimat<»ly.  and  that  the  differences  between 
him  and  the  church  were  not  on  account  of  his  being  a  candidate  for 
the  Tnited  States  Senate,  but  pertained  to  religious  matters,  and  Mr. 
Smith  stated  he  was  personally  cognizant  of  those  things. 

Moses  Thatcher  was  tried  by  the  high  c(mncil.  and  the  decision  is  in 
volume  1,  pages  570-57:?.  On  page  572  Moses  Thatcher  accepted  the 
decision,  and  th<»n  follows  a  letter  from  him  to  the  stak<»  presidency, 
dated  August  IH,  1S1)7.  The  substance  of  this  letter  is  that  the  politi- 
cal rule  (Sm's  not  trench  upon  individual  liberty  or  jiersonal  political 
freedom;  and  the  letter  shows  that  Moses  Thatcher  was  of  the  opinion 
in  the  first  instance  that  the  political  rule  meant  one  thing,  when,  as  a 
matt(?r  of  fact,  it  was  decided  that  it  meant  another,  and  when  Mr. 
Thatcher  was  convinced  of  such  latter  meaning,  he  readily  accepted 
the  decision. 

Moses  Thatcher  in  no  manner  apologized.  He  stood  rigidly  for  his 
views,  but  did  acknowledge  in  substance  that  he  w'as  mistaken  in 
attributing  a  certain  meaning  to  the  political  rule  which  it  was  decided 
not  to  have. 

It  is  apparent  that  the  whole  difficulty  was  exclusively  between  mem- 
b(»rs  of  the  Mormon  Church,  and  thev  fought  out  the  difficultv  and 
amicablv  adjusted  the  same. 

Mr.  T^hatcher,  when  testifying,  and  in  referring  to  his  letter  on  page 
57!i  and  the  acceptance  of  the  same  on  pa^e  573,  in  volume  1,  said: 

•'Imademv  letter  a  part  of  their  decision  because  it  left  me  just 
where  I  stood  before,  absolutelv  fr(»e  as  an  American  citizen  to  exer- 
cise  my  rights  as  such.  It  left  all  the*  officers  of  the  church  absolutely 
free,  and  the  members,  as  I  understood  it,  and  as  I  now  understand  it. 
It  simply  applied  to  the  higher  authorities  of  the  chnnh,  to  which  I 
had  no  objection.     Is  that  an  answer  if"' 

It  will  he  observed  that  Mr.  Thatcher  states  what  his  understanding 
'•now"  i:^  in  rep-ard  to  the  meaning  of  that  political  rule. 

He  then  further  testificMl,  volume  1.  page  lo3S.  as  follows: 

"Mr.  Vax  Co'n\  Mr.  Thatcher,  if  that  i)olitical  manifesto  at  th«» 
time  it  was  presented  to  you  had  been  int<»rpreted  as  it  was  by  the 
high-council  decision  in  connection  with  your  letter  and  the  acceptance, 
would  you  have  signc»d  the  political  rule ' 
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"Mr.  TiiATciiKK.   Wliv,  certainly. 

•'Mr.  Van  Cott.  Do  you  think,  Mr.  Thatcher,  that  there  would 
have  been  any  deposition  from  the  (juoruni  of  aix)stles  if  you  had 
understood  in  the  bejjfinning  the  interpretation  that  was  i^fiven  to  that 
political  rule  by  the  high  councils 

"Mr.  TiiATCfiER.  I  do  not  think  so.'' 

Mr.  1'hatcher  further,  in  his  testimony,  volume  1.  page  1040,  said: 

*•  Mr.  Vax  Cott.  Mr.  Thatcher,  as  that  rule  was  intiMpreted  by  the 
high  council  of  the  Salt  Lake  stake  of  Zion,  and  your  acceptance  of 
it.  did  that  meet  with  vour  free  and  vohnitary  judgment,  or  not^ 

•'  Mr.  Thatciikk.  t!iitirely  so,  for  the  reasori  that  that  wan  the  con- 
tention. You  will  notice  in  the  corresponden<*e  which  is  now  Hied  for 
record  that  my  objection  to  the  political  manifesto  was  in  reference  to 
the  fact  that  it  wa^  not  derinit^?,  that  it  might  be  applied  to  all  officers 
in  the  church,  and  seriously  1  objected  to  that.  I  would  object  to  it 
to-day  just  as  seriously,  l)ecause  I  apprehend  that  under  such  a  condi- 
tion it  would  absolutely  put  the  State  in  the  power  of  the  church.  That 
was  my  objection;  but  when  an  authoritative  tribunal,  holding  coordi- 
nate jurisdiction  w  ith  that  of  the  twelve  apostles,  decided  that  that 
was  not  the  meaning — that  there  was  no  conflict  between  the  former 
announcements  and  the  political  manifesto  itself — 1  accepted  that 
deci^^ion  on  those  grounds,  and  held  that  that  would  be  the  finding, 
and  it  would  be  the  understanding  throughout  Utah.  Whether  it  was 
or  not,  it  was  my  understanding,  and  I  am  left  perfectly  free  to  stand 
where  1  have  stood  in  all  that  discussion,  bairmg  any  unkind  refer- 
ences while  under  that  misapprehension  to  my  friends  in  and  out  of 
the  church.'' 

So  after  all  is  said,  Mr.  Thatcher  states  that  the  rule  as  interpreted 
accords  with  his  "free  and  voluntary  judgment."  He  further  states 
that  he  would  object  just  as  seriously  now  as  at  flrst  if  the  political  rule 
applied  to  ev(*rvone  in  the  church. 

It  is  apparent  from  Moses  Thatcher's  testimony  that  his  reason  was 
convinced  that  he  was  giving  up  nothing  of  political  independence,  he 
was  unyielding  in  that  particular.  I  le  accepted  the  decision  of  the  high 
council  because  the  political  freedom  of  no  one  was  trenched  upon  in 
the  slightest  degree.  If  it  had  been  otherwivse,  it  is  apparent  that  he 
would  not  have  accepted  it. 

O.  \V.  Powers,  one  of  the  witnesses  for  the  protestants.  supported 
Moses  Thatcher's  candidacy  for  the  I'nited  States  Senate,  and  after 
Mr.  Kawlins  was  elected  Mr.  Powers  made  a  speech  to  the  legislature, 
and  in  part  said  (see  vol.  I,  p.  1>13): 

"Mr.  Van  CVvit.  .\t  that  time  did  vou  not  sav  that  vour  candidate, 
meaning  Mr.  Moses  That<'her,  had  gone  down  to  an  honorable  defeats 
And  1  call  y<nirattentiontoyour  speech,  and  particularly  to  the  lK)ttom 
of  paore  171. 

"Mr.  PowEijs.   I  said  that.     I  used  these  words: 

"  *The  candidate  whose  cause  I  espoused  has  gone  down  to  an  honor- 
able defeat.  The  standard  that  he  raised  aloft  has  been  stricken. 
Another  gentleman,  a  son  of  Utah,  has  succeeded,  and  1  now  congratu- 
late him,  as  I  promised  I  would,  that  he  has  been  named  to  represent 
in  the  Senate  of  the  United  States  the  great  and  glorious  State  of 
Utah.; 

"When  1  am  whipped,  to  use  a  connuon  phrase.  1  do  not  kick. 
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'"Mr.  Van  Cott.  Y<».s;  but,  Jiuiffe,  while  vou  do  not  kick  you  do  iu>t 
state  anytliing  that  is  not  corrects 

'^  Mr.  Powers.  Why,  I  try  not  to.     I  yield.'' 

Innnediately  following,  Senator  Bailey  stated  that  a  defeat  might  ix^ 
entirely  honomble  and  yet  be  accomplished  by  dishonoral)le  means, 
and  Mr.  Powers  stated  f/uit  was  his  meaning. 

We  contend  that  Mr.  Powers  did  not  int(;nd  his  language  to  l>e  so 
understood,  and  that  it  should  not  be  so  understood  when  all  the  sur- 
rounding circumstances  are  taken  into  considemtion.  If  Mr.  Powers 
at  that  time  was  of  the  opinion  that  Moses  Thatcher  had  been  beaten 
bv  the  Mormon  Church,  that  is,  that  he  had  been  dishonorably  defeated, 
that  Joseph  L.  Rawlins  had  won  because dishonoiable  means  had  been 
used  to  defeat  his  antagonist,  then  we  submit  that  candor  and  prin- 
ciple recjuired  Mr.  Powers  to  so  state  instead  of  using  the  language 
he  did. 

»].  W.  N.  Whitecotton.  a  Gentih*  Democrat,  testified,  as  appears  in 
Volume  II,  i)age  (is.*),  to  the  effect  that  when  the  political  rule  wa^ 
first  promulgated  in  writing  it  receiyed  the  hearty  indorsement  of  the 
(ientde  papers  of  Utah:  that  Moses  Thatcher  seemed  to  haye  misun- 
derstood the  intent  of  the  Church  when  he  came  out  with  a  n(»w  decla- 
ration of  independ(»nce:  that  the  Salt  Lake  Tribune,  which  was  the 
chief  KepublicaTi  paper  in  the  State,  condenmed  Mr.  Thatcher  and  con- 
tended that  the  Church  had  a  right  to  control  its  employees,  and  that 
such  employees  had  no  right  to  engage  in  collateral  employments  with- 
out obtaining  lea  ye  of  a1)sence. 

O.  W.  Powers  testified  in  substance  that  in  his  opinion  the  yoters 
should  haye  supported  Josi^ph  L.  Rjiwlins  for  Congress  in  nn'ognition 
of  his  seryices  to  procure  Statehood  for  Ctah  (viA.  1,  p.  891)):  other- 
wise Mr.  Powers  was  of  the  opinion  that  the  K(»i)ublican  party  should 
haye  won,  as  naturally  it  had  the  majority  of  yotes.  Vet,  while  Mr. 
Powers  makes  this  criticism,  he  himself  supported  Mr.  Thatcher  and 
not  Mr.  Kawlins  (yol.  I.  p.  lUl).  Such  inconsistencies  as  these  c^xi^t 
when  it  is  attempted  to  criticise  what  the  Mormon  yoti^rs  haye  done. 

O.  W.  Powers  testified  that  B.  H.  Roberts  was  popular  with  the  (ien- 
tile  people  in  the  State,  and  that  many  of  them  supported  him  in  his 
race  for  Congress.  As  is  well  known,  Mr.  Roberts  was  not  allowed  to 
take  his  seat  in  the  Congress  because  he  was  a  polygamist. 

K.  B.  Critchlow  admits  that  he  diew  the  protest  against  Mr.  Roberts, 
which  finally  resulted  in  his  being  exclucfed.  The  only  thing  that  is 
said  in  this  record  in  fayor  of  Moses  Thatcher  that  dia  not  exist  in 
fayor  of  B.  11.  Roberts  is  that  the  former  disobeyed  a  rule  of  his 
c'hurch.  while  the  latter  did  not:  and  the  contention  is  made  that  when 
a  member  of  the  Mormon  Church  disobeys  a  rule  thereof,  he  is  a  favor- 
able candidate,  and  when  he  is  in  harmony  with  th(»  rules  of  his  church, 
he  is  an  unfavorable  candidate. 

The  protest  against  B.  H.  Roberts  charged  him  with  ]»eing  a  polyg- 
amist and  living  in  unlawful  coliabitation.  Why  should  not  the  sauH' 
charges  have  been  made  against  Moses  Thatcher  if  he  had  Ix^en  elected 
to  the  Cnited  States  Senate^  It  is  not  logical  to  contiMid  that  Most »s 
Thatcher  should  have  been  elected  and  B.  Tl.  Roberts  defeated,  when 
the  only  difference  was  that  the  foruHM*  did  not  get  •'consent"  wliih* 
the  other  did. 

It  is  stated  that  th(»  (tentiles  sympathized  with  the  th(»  candidacy  of 
Moses  Thatcher,  and  yet  it  is  perfectly  plain  that  on  account  of  his 
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status  as  11  poly  tram  ist  he  should  not  have  been  elected,  and  that  in 
all  huiuaii  probability  he  would  not  have  been  allowed  to  take  his 
seat.  Yet  when  Mr.  Snioot  is  elected  to  the  United  States  Senate  (and 
he  is  not  a  polvjjfaniist  and  has  always  been  opposed  to  the  practice  of 
iK)Iy^iny,and  is  a  ^ood  citizen  in  every  other  respect),  E.  B.  Critch- 
low  drew  a  protest  against  him  and  attempts  to  have  him  ousted  from 
the  United  States  Senate,  admittini*;  at  th(»  same  time  that  if  Senator 
Smoot  were  a  lay  member  in  the  >Iormon  Uhurch,  there  would  be  no 
ol ejection  to  him — the  only  objection  is  because  he  is  an  apostle. 

Yet  wh(Mi  Mr.  Thatcher  was  a  candidate;  for  the  Unitecf  States  Sen- 
at*^,  he  was  an  apostle  and  a  ix)lygamist,  probably  living;  in  unlawful 
cohaJ)itation,  and  had  the  sincen^  sympathy  of  E.  H.  Critvhiow. 

Senator  Knox.  Have  you  not  stated  that  in  the  end  the  contest 
between  Moses  Thatcher  and  the  Mormon  Church  came  down  to  be 
an  issue  of  ix)litical  slavery  on  the  part  of  the  Mormons,  and  that  that 
is  what  Moses  Thatcher  contended  the  point  was^ 

Mr.  Van  Cott.  Yes,  sir. 

Senator  Kxox.   In  that  issue  then,  I  understand,  the  church  won  out^ 

Mr.  Van  Uott.  When  Moses  Thatcher  was  tried  by  the  high  council 
this  political  rule  was  explained  to  him  as  before  mentioned,  and  tinally 
Mo.>es  Thatcher  acknowiedcred  that  the  political  rule  was  a  proper  one 
to  be  enforced  bv  the  church,  and  that  if  he.  Moses  Thatcher,  had 
unilerstood  it  in  tte  beginning  he  would  have  given  his  ready  acqui- 
escence to  it,  and  he  signed  a  letter  to  that  etiect. 

The  protestant.s  in  this  case  brought  Moses  Thatcher  here  as  a  wit- 
iHiss.  Mr.  Tayler  has  complimented  Moses  Thatcher  as  being  a  man 
of  strong  character,  of  great  intelligence,  and  of  acute  mind,  all  of 
which  I  indorse. 

After  th(»  difference  In^tween  Moses  Thatcher  and  the  church  had 
l)een  fought  out,  the  former  subscribed  to  the  rule,  and  stated  in  this 
case,  under  oath,  that  it  accorded  with  his  "free  and  voluntary  judg- 
ment" (vol.  1,  p.  1040). 

Notwithstanding  Moses  Thatcher  had  so  testified  under  oath,  it  is 
still  insisted  by  the  protestanls  and  their  counsel  that  Mr.  That<.-her 
did  not  yield  according  to  his  voluntary  judgment. 

The  misunderstanding  was  )>etween  Moses  Thatcher  and  his  church; 
in  no  sense  did  it  In^long  (Mtl)er  to  the  public  or  to  the  National  (iovern- 
ment.  It  was  a  dispute  as  to  whether  a  member  of  the  church  should 
be  amenable  to  rules  of  that  church.  Whatever  may  be  the  particulai* 
justice  in  the  matter,  it  is  a  fdvt  that  Moses  Thatcher  and  the  Mormon 
Church  settled  their  own  difficulties  amicably  in  the  year  18^)7.  Six 
years  later  this  Moses  Thatch(»r  matter  was  ctragged  out  of  the  grave 
and  brought  into  the  United  SUites  Senate  as  a  reason  whv  Senator 
Snioot  should  Ix^  ousted  from  his  s(»at. 

The  silliness  of  this  c(mtention  is  so  manifest  that  it  is  difficult  to 
disc*uss  it  with  proper  decorum,  much  l(»ss  to  discuss  within  the  rules 
of  propriety  the  motives  that  actuated  a  few  persons  to  !)ring  it  here. 

KVANS    HI  LI.. 


The  above  })ill  has  l)een  referred  to  for  the  purpose  of  showing  that 
the  Mormon  Church  has  interfered  in  political  affairs.  The  proof,  even 
of  the  prot(»stants,  negatives  any  such  idea.  The  testimony  on  the 
part  of  the  respondent  on  this  point  only  emphasizes  what  the  pro- 
testants  proved. 
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Unlawful  colmbitntion  has  been  dwelt  on  considerably  before  this 
committee,  and  my  eolleaj^ue,  Colonel  Worthin^ton,  will  discuss  that 
particular  phase  of  the  matter,  and  I  only  refer  to  it  as  an  introduction 
to  the  subject  of  this  bill. 

The  act  of  takino;  a  plural  wife  constitutes  the  crime  of  i)olygtimy. 
The  act  of  livintr  with  m(»re  than  one  wife  constitutes  the  crime  of 
unlawful  cohabitation. 

The  testimony  of  E.  B.  C'ritchlow  and  O.  W.  Powers  for  the  pro- 
testantii,  as  well  as  the  testimony  of  every  witness  for  the  respondent, 
both  from  Idaho  and  Ttah,  who  testified  on  that  subject,  is  that  the 
(rentiles  tolerated  the  liying  in  unlawful  cohabit^ition  where  the  mar- 
riages were  i)erformed  before  the  manifesto  of  18JK).  It  was  the  sen- 
timent of  the  (f entiles  that  the  matter  could  be  better  settled  by  pass- 
ing it  by,  or  closing  the  eyes,  than  to  stir  it  up.  This  being  the 
general  sentiment,  it  can  well  be  understood  that  if  any  person  who 
was  not  an  officer  of  the  law,  who  was  not  doing  the  work  as  a  matter 
of  princinle,  should  undertake  to  inform  and  tile  complaints  against 
persons  liyiiig  in  unlawful  cohabitHtion,  where  the  marriages  were 
performed  before  the  manifesto,  he  would  be  subjected  to  general 
contempt  and  detestation,  not  only  of  Mormons  but  of  Gentiles  as  well. 

diaries  Mostyn  Owen  was  emi)loyed  by  an  eastern  i)aper  to  infonn 
on  such  iKMsons.  He  did  this  for  a  considerable  time,  and  asked  to 
have  complaints  issued.  Mr.  Owen  was  not  an  officer  of  the  law,  was 
not  tiling  the  complaints  as  a  matter  of  principle,  but  merely  l>ecause 
he  was  hired  to  do  so  hy  an  eastern  paper,  that  und()ubte<lly  did  not 
know  the  local  conditions. 

When  the  legislature  met  in  IJHM  the  Evans  bill  rvas  introduced.  It 
will  be  found  in  volume  1,  pag(*  11.  In  substance  it  provided  that 
there  shall  be  no  prosecution  for  adult(»ry  or  unlawful  cohabitation 
except  on  the  complaint  of  certain  persons  nearly  relattnl;  but  it  was 
expressly  provided  that  the  act  should  Not  apply  to  i)rosecutions  for 
polygamous  marriages.  It  will  be  particularly  observed  that  the 
object  of  the  bill  was  not  to  shield  those  who  might  contract  polyg- 
amous marriages  (vol  1.  pp.  II,  078). 

The  o})ject  of  the  bill  is  apparent — to  cut  out  tlie  informing  and  th(» 
employment  of  Charles  Mostyn  Owen,  whose  work  was  wholly  mer- 
cenary.    He  was  hhvd  to  inform. 

James  11.  Brady,  a  (lentile  K(»[)ublican.  and  chairman  of  the  Repub- 
lican Stati*  committee  for  Idaho  in  itM)4,  testified  tiiat  Charles  Mcstvn 
Owen  might  "sneak  up  to  windows"  and  watch  men  living  in  unlaw- 
ful cohabitation,  but  that  he  would  not  do  it. 

•I.  W.  N.  Whitecotton  also  gave  the  reasons  herein  contained  for  (he 
introduction  of  the  Evans  bill  in  the  legislature  (vol.  2,  page  678). 

tJoseph  F.  Smith  and  several  others  were  in  favor  of  the  passage  of 
the  Evans  bill  (vol.  1,  pp.  Ifl^,  81 1,312).  The  bill  passed  the  legislature 
and  was  sent  to  the  governor,  who  vetoed  the  bill.  The  governor  was 
a  Mormon  (vol.  1,  j).  .')?S4).  The  bill  th(»n  went  back  to  th<»  legislature, 
and  though  a  great  majority  of  the  legislature  were  Mormons,  the  bill 
was  not  passed  over  the  governor's  veto. 

Senator  Hopkins.  Was  it  not  the  contention  that  the  bill  was  vetoed 
by  the  Mormon  governor  because  of  aroused  public  sentiment  through- 
out the  country  ( 

Mr.  Van  ('ott.  Ve>,  sir:  that  is  true.  It  was  contended  that  that 
was  the  reason. 
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Tlioiv  was  such  a  majority  of  the  Mormons  in  the  legislature  that 
they'eould  easily  have  passed  thi.>  bill  over  the  governors  veto,  and  it 
has  been  n^peatedly  cliarged  (hat  it  was  not  so  passed  beeaiise  of  tlie 
IMiblic  sentiment  that  was  aroused  in  the  P^ast.  and  thus  the  good 
motives  of  the  governor  in  vetoing  the  bill,  and  of  the  legislature  in 
not  passing  the  bill  over  th(^  governor's  veto  were  impugned;  on  the 
other  hand,  if  the  governor  had  not  vetoed  the  bill,  or  if  the  legisla- 
ture had  |>assed  the  bill  over  the  governor's  veto,  it  would  have  been 
termed  a  eontemptuous  defiance  of  public  sentiment.  In  other  words, 
when  the  governor  and  the  legislature  did  a  propel*  act,  absolutely  no 
credit  was  given.     In  either  event  the  motive  charged  was  bad. 

James  H.  Bradv,  of  Idaho,  and  manv  other  witnesses,  have  testified 
in  regard  to  the  sentiment  that  existed  against  the  prosecution  of  these 
unlawful  cohabitation  cAses.  The  Evans  bill  was  designed  to  carrv 
out  the  public  sentiment.  The  record  shows  that  Senator  Smoot 
desired  the  Evans  bill  vetoed.  If  the  bill  had  passed,  it  would  have 
been  more  liberal  than  are  similar  statutes  in  several  States  of  the* 
I'nion.  For  instance,  the  substance  of  the  law  on  this  particular 
matter  is  as  follows  in  the  following  States,  to  wit: 

Iowa:   Co<U  of  lown^  Aunn,^  lSi)7 . 

Skction  41*']2.    Adultery  punished  whether  one  or  both  married. 
(\miplaint  can   only   be  made*  by   husband  or  wife  of  the  p(»rson 
cliarg(»d. 

(1K5S.S)  Detines  and  punishes  adultery. 

(11690)  No  prosecution  except  on  complaint  of  husband  or  wife,  and 
within  one  year  from  the  time  otl'ense  is  committed. 
Does  not  punish  fornication. 

• 

Minnesota:  Si(tfufr.s  of  Min/ti-sof((,  I'^^OJi,  m/.J, 

Section  H55r).  Piiuishes  adulterv  whether  o\w  or  both  married. 
Complaint  only  by  husband  or  wnfe.  unless  insane,  and  prosecution 
must  be  within  one  year  from  time  offense  committ(»(l. 
Section  r»r>r)T.   Fornication  i)unished. 

North  Dakota:  Rei'lsrd  Curias  (tf  \orfh  Dtihafn^lSU-'t, 

Section  Tir»j).  No  complaint  can  ))e  made  except  ))y  husband  or  wife, 
and  then  onlv  within  one  vear  from  time  atfense  committed. 

Oklahoma:  lit  r/sn/  nml  A/tfto.  Stitfutrs  of  (>khi}nnioi^  ItKil. 

Section  ±li\\  of  \'ol.  1.    No  complaint  can  be  nuuh*  exc(*pt  by  hus- 
band or  wife  unless  -•living  together  in  open  and  notorious  adulterv." 
Fornication  is  not  punished. 

OUEdON:     />r/lhlffrr  d'   ('(tttnn\s  All  HO,   (ofh'sOnd  Sfatufrs. 

Section  1917.  No  complaint  can  be  made  except  bv  husband  or 
wife,  unless  the  female  is  unmarried  and  under  '2(K  Tlien  the  com- 
plaint may  l)e  also  made  by  the  parent  or  guardian. 
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The  State  of  Illinois,  in  legisktinor  a^jiinst  aclulterv  and  fornication. 
l)rovides  as  follows: 

Illinois:  Rrri^rd  Sfotnfrs  (/////v/),  1H09^  p<i(j>'i(ii. 

Skction  11.  l^mishes '•  *  "*  *  livintr  to^ethtM*  inan  open  statt* 
i)f  adultery  or  fornication     *     ^'     *     '*. 

Illinois  seems  to  have  the  parent  statute  of  many  States  usin^  the 
peculiar  words  of  **  living  toofether  in  an  open  state/'  etc. 

The  Evans  bill  has  been  luyf^ed  i>efore  this  conunittee.  Many  pa^es 
of  testimony  have  ))e(»n  devoted  to  the  subject;  and.  after  all  is  said,  it 
must  be  rememl)ered  that  the  bill  //"/v^/»  became  a  law!  As  Senator 
Smoot  advocated  the  veto  of  the  bill,  and  it  did  not  become  a  law,  one 
may  reasonably  think  it  is  the  icl<ni  of  the  protestants  that  Senator 
Smoot  should  fhorttforr  i)e  ousted.  Otherwise,  it  is  ditiicult  to  under- 
stand why  the  matter  was  ever  nu^itioned. 

Even  if  the  bill  had  l>econie  a  law  it  would  only  have  Ikm^u  in  accord- 
ance with  the  leufislation  of  several  other  States  in  the  Tnion.  Taking; 
the  ground  that  the  Evans  bill  w^as  unwise  lej^islatioiL  and  it  had 
become  a  law,  still  the  passing  of  such  a  law  is  no  reason  wh}' Senatoi" 
Smoot  should  be  ousted  from  the  ITnited  States  Senate.  It  is  such 
insignificant  things  as  this  that  are  l^rought  b(»for(»  tiiis  committee  in 
an  endeavor  to  unseat  Senator  Smoot. 
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The  protestants  sought  to  prove  that  the  Mormon  Church  was  inter- 
fering in  the  political  afl'airs  (^f  Utah,  l)ecause  some*  religion  (rlas>es 
were  held  in  the  public  schoolhouses.  It  appears  from  the  testimony 
that  the  Mormon  church  has  what  are  known  as  ^** religion  classes." 

A.  C.  Nelson,  State  superintendent  of  public  instruction,  testitied 
for  the  protestants.  His  testimony  connu(»nces  in  volume  2,  page  300. 
Mr.  Nelson  is  a  Mormon,  and  states  that  classes  were  held  once  a  W(hMx 
(vol.  2,  p.  *^»73).  These  classes  were  held  after  the  regular  school  was 
dismissed  (vol.  2,  p.  80S).  After  some  intjuir}'  h(»  sent  out  circu- 
lar letters  forbidding  the  use  of  the  schoolhouses  for  such  purpose 
(see  his  letter,  vol.  2,  p.  872). 

Mr.  Nelson  further  testified  that  his  attention  was  first  called  to  th<^ 
fact  that  religion  classes  were  h(»ld  in  the  public  school  buildings  in 
r.H)l,  and  that  he  consulted  the  attorney-general,  who  is  an  elective 
ofKcer,  and  is  and  ahvavs  ha>  been  a  (Jentile.  *  The  attorn(\v-wneral 
advised  that  it  was  legal  to  allow  these  religioi!  classes  to  be  neld  in 
the  public  schoolhouses,  and  the  Mormon  Church  in  the  different 
})laces  arranged  terms  with  tin*  school  trustees  for  so  doing.  Later 
on  the  State  suptM'intendent  concluded  that  it  was  not  legjil  and  disre- 
jrarded  the  advice  of  the  attorney-genenil.  Mr.  N«*lson  states  that 
just  before  h(»  boanled  the  train  to  come  to  Washington  and  testify  in 
this  case  he  read  his  circular  lett(^r  to  the  attornev-engenil,  who  said 
(vol.  2.  p.  874): 

'* That  sounds  very  w<dl.  and  it  is  written  tjuite  well,  but."  he  said. 
"  vou  mav  state  to  the  S(»nate  conimitle(»  on  investigation  that  I  am 
still  of  the  opinion,  notwithstanding  your  document,  that  the  sciiool 
!>oards  have  a  legal  right  to  permit  the  use  of  the  school  buildinj^fs  f()r 
religion-class  purposes  when  then*  is  an  interval  between  th(»  adjourn- 
ment of  school  and  the  taking  up  of  the  class." 


»  w 
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Mr.  Nelson  also  tostitied  that  when  Senator  Smoot  called  at  his  office 
and  was  told  what  was  t)ein^  done  as  to  forbidding*  the  use  of  the  pub- 
lic schoolhous^^s  for  reli^on  classes,  he  said:  "(ioodl  I  am  glad  to 
hear  it"  (vol.  2,  pp.  874-375). 

Shortly  afterwards  the  State  superintendent  issued  a  circular  letter. 
The  Mormon  Church  then  issued  a  circular  letter  in  accordance  with 
the  circular  of  the  State  sufx^rintendent  prohibiting  the  holding  of 
such  classes  in  the  public  schoolhouses  (s(»e  vol.  3,  p.  .201). 

The  Mormon  Church  at  first  made  arningements  to  use  the  public 
schoolhouses  after  school  hours,  in  accordance  with  the  legal  opinion 
of  the  attorney -general;  and  later  on,  when  the  State  superintendent 
of  schools,  who  IS  a  Mormon,  prohibited  such  use  on  his  own  motion 
and  contrary  to  the  advise  of  the  attorney-general,  the  Mormon  Church 
at  once  acquiesced.  This  is  another  instance  of  what  Mr.  Tayler  called 
the  "policeman's  dub.''  That  is,  the  Mormon  Church  is  criticised  if 
it  uses  the  schools,  (»ven  though  it  is  in  accoidance  with  the  opinion  of 
the  proi)er  legal  State  officer.  If  the  Mormon  Church  ciMises  using  the 
public  schoolhouses,  in  accordance  with  the  opinion  of  the  State  super- 
intendent of  schools,  then  it  is  because  of  Mr.  Tayler's  alleged  **police- 
nian's  dul).'' 

S.  N.  Cole  testified  on  this  sul)ject.  His  testimony  is  found  in  vol- 
ume i>.  imges  .S07-80S.  He  states  that  in  Bear  River  Valley  there  is  a 
small  settlenient  which  has  been  in  existence  but  a  short  time.  It  is 
l>eopled  by  Monuonsand  (lentiles.  There  is  only  one  public  building 
there,  namely,  the  school  house;  it  is  used  for  school  purposes,  also, 
under  proper  arrangenu^nts.  used  for  relictions  purposes  by  the  Bap- 
tists. M(»tbodists.  and  Mormons.  Thes(»,  denominations  are  endeavor- 
ing to  put  up  their  own  church  buildings,  but  th(\v  are  not  completed. 
It  nuist  be  borne  in  mind  that  in  a  new  country  th<'  i)eople  probal>ly 
first  build  a  schoolhouse;  and  as  they  are  ])0()r  they  will  not  at  once 
build  their  sepanite  churches,  but  will  make  arrangements  to  use  the 
schcK^lhouse  for  religious  purposes  until  their  churches  are  built.  If 
Mornums  are  the  only  ones  wno  make  such  use,  then  a  gr(»at  hue  and 
<*rv  is  made  about  the  matter.  If,  on  the  other  hand,  it  is  used  by  Mor- 
mons and  other  religious  dencmiinations,  nothing  is  said.  This  is 
another  matter  that  is  entirely  immat(»rial  to  the  issues.  Wh(»ther  or 
not  religious  classes  were  held  in  the  public  schoolhouses  of  Utah  has 
nothing  to  do  with  the  retention  by  Si^nator  Smoot  of  his  seat  in  the 
Tnited  Stat(»s  Senate. 

MOKMON    CHriU'H    IN    BUSFNKHS. 

The  next  alleged  reason  for  unseating  Senator  Smoot  is  that  the 
Mormon  Church  is  engaged  in  various  business  enterprisers.  Some 
churches  in  some  localities  are  concerned  with  spiritual  affairs  and 
only  with  teiupoi*al  affairs  so  far  as  necessary  to  carry  on  spiritual 
work.  Some  churches  in  other  localities  own  considerable  property, 
and  therefore  carry  on  some  kind  of  business.  Some  churches  own  a 
large  amount  of  property'  and  rent  th(»  same,  as.  for  instance.  Trinity 
Church  in  New  York  City.  It  is  a  matter  of  general  knowledge,  how- 
ever, that  churches  ail  over  the  country  own  property  and  are  more 
or  less  engag(»d  in  some  kind  of  business,  even  though  it  may  be  only 
the  renting  or  improving  of  property. 

The  objection  in  this  case,  as  w(».  understand  it,  is  not  that  the  Mormon 
Church  enters  into  various  kinds  of  business  or  any  j>articular  kind  of 
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l)n^inejss.  but  that  it  doe^s  business  at  all.  Nearly  all  the  churches  in 
the  couutrv  do  some  business,  and  this  is  necessarily  so  if  thev  own 
an\'  propeitv  aside  from  church  edifices.  The  Mormon  Church  has 
seen  proper  to  carry  out  practically  what  it  teachers  theoretically;  that 
is,  it  endeavors  to  find  profitable  employment  for  many  of  its  converts. 
It  is  a  matter,  however,  that  pertains  either  to  State  policy  or  to  church 
policy,  and  even  remotely  has  nothing  to  do  with  the  National  (iov- 
ernment.  The  assumption  seems  to  be  mad(»  b}-  the  protestants  that 
churches  are  good  for  nothin<^  except  theory,  and  that  if  they  do  any 
practical  f/ood  in  the  way  of  carryuig  on  business  enterprises,  their 
members  are  not  fit  to  hold  any  political  ofhce. 

The  Congress  could  not  pass  a  law,  and  if  it  did  it  woiUd  be  uncon- 
stitutional, forbidding  a  church  in  a  State  from  engaging  in  business: 
this  is  inhibited  by  the  first  amendment  of  the  Constitution  prohibit- 
ing the  estjiblishment  of  a  religion  or  prohibiting  the  free  exercise 
thereof;  all  such  matters  are  left  to  the  States  and  the  Fedeml  (lov- 
ernment  is  without  any  jurisdiction. 

No  authority  is  necessary  to  support  the  above  proposition,  esiM»- 
cially  since  th(»  ulatter  has  been  expressly  adjudicated  by  the  Suprenn^ 
C-ourt  of  the  United  States.  In  3  Howard,  ^}>>\K  Permoli  /♦.  Munici- 
palitv.  No.  I,  it  was  held  that  the  jwlitical  right  to  religious  libertv 

d( 
that  if  religious  lil>erty  existed,  it  was  under  the  constitution  of  the 
State  alone. 

As  the  Congress  can  not  legislate  directly  as  to  a  religious  test,  it 
can  not  indirectly  undertake  to  punish  a  member  of  any  church  by 
excluding  him  from  the  I'nited  States  Senate.  The  limit  of  the  Sen- 
ate's action  as  to  exclusion  should  (certainly  never  be  beyond  its  con- 
stitutional power  to  enact  legislation. 

The  authorities  cited  in  the  early  part  of  this  argunn^nt  also  show 
that  th(*  Congress  has  no  such  power  of  legislation. 


as  provided  in  a  certain  ordinance  and  certain  ai't  of  Congress  ceased 
to  depend  thereon  wh(Mi  i^ouisiana  was  admitted  into  the  Cnion.  and 
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The  protestants  contend  that  Senator  Smoot  should  be  ousted 
beciius(»  the  church  maintains  what  are  called  '•^  church  courts"  for  the 
purpose  of  disposing  of  the  cases  (»mbi'aced  within  the  general  term  of 
**  un-Christianlike  conduct.'' 

It  appears  that  the  Dunkards,  the  Quakers  or  Friends,  the  Mennon- 
ites,  and  the  Presl)yterians  maintain  church  courts  for  the  purpose  of 
settling  tile  difiVrences  that  mav  arise  in  tiieir  churche>  (vol.  :^»,  pj). 
:i9  to  4-J). 

On  pages  4n-41  is  an  article  on  '•Arbitrations'*  taken  fiom  the  book 
of  the  Quakers,  ami  it  will  be  noticed  with  what  particularity  are  arbi- 
tmtions  provided  for. 

Doctor  Talmage  also  stated  that  it  was  his  understanding  that  many 
other  churches  maintain  courts  for  the  same  purpose.  We  grant  that 
a  general  practice  of  churches  to  maintain  these  courts  does  not  prove 
that  it  is  right,  but  it  does  show  the  general  sentinn»nt  of  religious 
peoi)h'  on  that  (|uestion. 

Agjiin,  it  is  the*  highest  pc»licv  of  the  law  to  discourage  litigation,  to 
encourage  friendly  settlements  of  disputes,  and  peaceable*  arbitration. 
This  is  the  exact  iM)licy  of  the  Mormon  Church,  and  what  it  a<*coni- 
l)lishes  by  its  church  courts.      It  is  said,  how(»ver,  that  it  settles  what 
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Hi(*  roiniiKmly  callod  i)U5>ine>s  disputes.  It  is  apparent  at  oiu-e  tliat  it 
is  voiT  (liffirult  to  handle  a  person  in  a  ehurcli  court  for  un-C'hristian- 
like  conduet  unless  it  pertains  to  scnne  temporal  matter,  eithi^r  civil  or 
criminal. 

No  reasonable  person  would  dispute*  hut  what  a  church  court  has  a 
ri^ht  to  handle  its  mem})ors  for  un-C'hristianlike  conduct,  and  Ix^caus*? 
su<*h  conduct  involves  a  property  rij^rht  a.s  an  incident  is  not  a  o^ood 
reas<m  for  saying  that  the  court  slmll  not  act  at  all:  and  if  it  does  act,, 
it  seems  to  he  proper  that  it  should  dis{>ose  of  the  (rontroversy.  not  as 
binding  on  the  courts,  hut  as  a  peaceable  settlement  of  disputes.  Why 
are  not  these  courts  carry ing  out  the  general  policy  of  the  law,  namely, 
to  settle  disputes  peaceably,  to  discourage  litigation,  to  promote  good 
feeling,  witnout  ivsorting  to  the  ex{)ense  ancl  annoyance  of  litigation  i 

The  general  policy  of  the  law  is  to  encoui*agt^  the  settlement  of  con- 
trovei'siivs  })y  peaceable  arbitnitions.  (S(*e  1  Parson's  on  I'ontracts 
(l»th  ed.)  star  p.  43^,  and  cases  there  cited.) 

Miss  Cora  Hirdsall  was  handled  for  un-C'hristianlike  conduct  in  that 
she  had  attempted  to  obtain  a  fmudulent  advantage  over  Mr.  I^eavitt, 
and  in  connet'tion  with  the  case  the  right  to  the  property  was  adjudi- 
cated by  the  church  courts.  Mr.  TayuM*  dwelt  at  some  length  on  the 
condition  of  Miss  HirdsalPs  mind,  and  we  can  all  agree  that  her  case 
was  i>athetic;  but  it  is  a  (]uery  if  there  would  not  have  ))een  th(»  same 
r(»sult  if  Mr.  I^eavitt  had  t>iken  his  case  into  the  civil  ccmrts  and  had 
there  won  ^  We  can  not  know  this  definitely,  but  it  is  not  unlikely  that 
the  condition  resulted  from  the  loss  of  the  property  as  nuich  as,  or 
more  than,  from  the  excomnmnication. 

There  are  two  matters  that  appear  quite  prominentlv  in  conne<*tion 
with  the  Hirdsall  case.  One  is,  that  the  Mormon  Church  does  not 
undertake  to  settle  controversies  exce])t  between  members  of  its  own 
ehurch.  Mr.  l^eavitt  was  a  (lentile,  and  that  |K)int  was  entirely  over- 
looked in  settling  the  dispute.  It  further  appears  that  it  is  not  the 
policy  of  the  Mormon  Church  to  settle  disputes  regarding  real  estate. 
This  is  shown  by  lett(>rs  on  the  sul)ject.     (bee  vol.  8,  pp.  13  to  20.) 

The  Fedeiiil  iGrovernment  has  no  jurisdiction  of  either  churches  or 
their  courts  in  the  respective  States,  and  the  same  reasoning  and  the 
same  authorities  apply  as  app(»ar  under  the  preceding  heading,  entitled 
*•  Mormon  Church  in  Business." 

Conceding  for  argument's  sake  that  it  is  wrong  in  principal  for  any 
church  court  to  consider  any  of  the  matters  that  are  usually  adju- 
dicated  by  the  civil  courts,  still  it  is  just  as  wrong  for  the  Congress, 
directly  or  indirectly,  to  legislate  on  such  matters  in  the  States  or  to 
exclude  a  Senator  because  his  church  may  conduct  such  courts. 

■ 
HHKillAM    CITY    MATTERS. 

Two  reasons  are  alleged  by  the  i)rotestants  to  unseat  Sc^nator  Sninot 
in  regard  to  Brigham  City  matters,  to  wit: 

A.  Dtmrirtfj-jHiriUntt  mtitf^r.  —  In  Volume  1.  page  r)*J7.  K.  H.  Critdi- 
low  testified  that  it  was  a  matter  of  notoriety  that  the  Mormon  Chunh 
authorities  in  Brigham  City  had  cut  oft*  from  the  church,  or  disfcl low- 
shipped,  certain  members  for  going  to  a  certain  dance  hall  contrary 
to  the  counsel  of  the  priesthood.  lie  testified  only  from  repute  aini 
did  not  pretend  to  give  the  facts,  as  he  knew  nothing  about  them. 

Oleen  N.  Stohl  testified  in  this  case,  lie  lives  in  Brigham  City,  and 
is  one  of  the  stake  presidency.     He  was  cognizant  of  the  actual  facts 
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in  the  case.     His  testimony  i^  found  in  volume  *A,  and  connuenres  at 

!)age  8i24.  He  state.s  that  no  one  was  cut  off  from  the  chureh  or  dis- 
clTowshipped  on  account  of  tlie  dancing-pavilion  matter;  that  it  was 
a  dispute  entirely  among  Mormons  (p.  ^5!^5). 

The  church  authorities  claimed  they  had  the  right  to  have  charge  of 
and  regulate  the  places  of  annisement  for  the  Mormon  people  (p.  331). 
Whatever  the  merits  of  the  dispute  were,  it  wjis  finally  settled  amicably 
,by  all  parties  concerned  (p.  334). 

Suppose  those  church  otficials  wrongfully  claimed  to  regulate  places 
of  amusement  for  members  of  their  church,  what  difi'erence  in  princi- 
ple should  it  mak(»  to  the  right  of  Senator  Smoot  to  retain  his  seat  if 

A  conclusive  answer,  however,  to  this  entire  <iuestion  is  that  the 
Congress  has  nothing  to  do  witli  the  matter:  tlu*  same  reasons  apply 
here  as  in  the  concluding  part  of  "•church  courts,''  and  reference  is 
made  to  them  without  repeating  here. 

B.  KJH'frn-rHiJd plant, — E.  H.  Critchlow  testitied  for  the  protcs- 
tants  regarding  this  mattei*.  See  volume  I.  pages  r)9()  to  hW,  He  did 
not  testify  from  actual  knowU^dge,  but  from  repute.  It  was  reputed 
that  the  people  of  Brigham  (Mty  desired  to  own  their  own  electric 
light  plant  and  that  a  private  corponition.  (»ngaged  in  the  siune  busi- 
ness, induced  Stnke  President  Kcdly  to  favor  th(^  private  lighting  of 
the  city  by  offt'ring  him  a  present  of  thousand  shares  of  stock:  that 
Kellv  then  told  the  mavor  of  the  citv  that  he  had  had  a  n^vclation  on 

•  •  • 

the  subject,  that  he  was  right  and  that  (lod  had  told  him  that  the  city 
ought  to  be  lighted  by  a  private  company  of  which  he.  Kelly,  should 
be  the  president  (vol.  1,  p.  r)9J):  see  also  p.  5!>9). 

Oleen  X.  Stohl  also  testitied  on  this  subject.  His  testimony  is  found 
in  volume  3.  conunencing  at  page  324. 

Mr.  Stohl  lives  in  Brigham  City,  and  testitied  from  personal  knowl- 
edge. It  is  again  a  case  of  fact  versus  repute.  He  states  that  he 
never  heard  of  Stake  President  Kelly  receiving  a  revelation  regarding 
the  electric-light  works  or  of  Mr.  Kelly  owning  a  thousand  share*  of 
electric-light  stock  or  that  Mr.  Kelly  ever  claimed  to  have  rec(»ived 
a  revelation. 

He  further  states  that  during  tht»  entire  controversy  Mr.  Kelly 
advocated  municipal  ownership  of  the  electric-light  plant  (vol.  3, 
pp.  324-325). 

Considemble  feeling  aro.se  over  tiu*  n)atter.  and  finally  the  high 
council  and  the  city  council  met  in  an  endeavortto  settle  the  matt<»r  by 
friendly  arbitration,  so  as  to  avoid  expensive  litigation,  it  being  dis- 
tinctlv  understood  by  all  parties  that  whatever  was  agreed  to  should 
be  submitted  to  the  people  of  Brigham  City  for  ratification.  The  city 
council  and  the  high  council  made  a  recommendation  to  settle  the  con- 
troversy. It  was  submitted  to  the  people,  and  they  voted  it  down. 
It  appears  that  aliout  tM)  per  cent  of  the  people  in  hrigham  Citv  are 
Mormons  (pp.  326-333). 

This  matter  was  also  in  the  tomb  until  the  protestants  broujjht  it 
before  this  committet*  as  another  alleged  reason  why  Senator  Smoot 
should  be  ousted. 

The  same  remarks  apply  to  this  matter  as  in  the  concluding  jmrt  of 
**chunh  courts,"  and  ref(Mvnce  is  made  to  them  without  repeating 
here. 
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.SALT  J.AKE  CITV  KKE(TION   F<>H  iWiJ. 


O.  W.  Powers  tostified  tliat  the  Moiinoii  Church  turned  Salt  Lake 
i'\ty  in  the  eleetion  of  liK>3  from  the  Republican  party  over  to  the 
Democratic  party  (vol.  1,  pp.  866-867). 

Considerai)le  stre.s.^  has  been  laid  upon  this  point,  because  it  is 
claimed  that  it  shows  that  the  Mormon  Cluirch  interferes  in  political 
alfairs.  Mr.  Powers  also  testified  to  the  same  effect  in  volume  1, 
page  001.  On  that  pa^e  and  page  1^02  it  appears  that  many  (lentile 
Kepublicans  opposed  the  Repu)>lican  ticket.  For  instance.  Judw 
Charles  S.  Zane,  Mr.  Allison,  president  of  the  State  senate:  W.  F. 
James.  M.  II.  Walker.  Grant  II.  Smith.  Dean  Eddy,  an  Episcopal 
ininist(M-:  O.  J.  Salisbury,  national  Kepul>lican  conunitteeman,  and 
others. 

As  I  now  recollect.  Mr.  Powers  was  the  ordv  witness  who  testified 
to  the  above  effect.  If  any  otheis  so  testified  it  has  now  escaped  my 
memorv.  Everv  other  witness  who  has  testified  on  the  subiect  in  this 
case  has  stated  that  the  Mornion  Church  had  nothing  to  do  with  turn- 
ing Salt  Lake  Citv  over  to  the  Democrats  in  11KK3.  Thev  all  sav  it  was 
due  to  othei'  causes,  and  that  a  large  number  of  Gentile  Kepublicans 
assisted  the  Democrats  in  that  election  and  contributed  monev  to  the 
Democratic  ctuise:  this  was  done  on  account  of  alleged  corruption.  It 
is  unnecessary  to  mention  the  names  or  to  give  all  the  pages  of  the 
record  w^here  this  testimony  appears.  It  will  })e  sufKcient  to  give  a 
p.  rt,  to  wit:  Volume  2,  pages  746,  81S:  volume  3.  pages  151-15:^,  838. 

As  before  stated  there  \\er(»  three  witnivsses  for  the  protestants  on 
political  matters  in  Ctah— namely.  E.-B.  (.'ritchlow,  ().  \\  .  Powers,  and 
Ogden  Ililes,  and  in  weighino^  their  testimony  it  is  proper  to  refer  to 
the  same  for  the  purpose  of  determining  its  weight. 

K.     r.    CKITCIFLOW. 

His  testimony  conuuences  in  volume  I.  page  54*^.  and  he  stated  that 
it  was  rumored  that  Stake  President  Kellv  had  receiv(»d  a  n  velation  in 
regard  to  the  electric  light  plant,  and  as  to  the  ownership  of  shares  of 
stock  and  of  disfellowshipping  certain  Mormons.  (Sec  vol.  L  pp. 
r»lM{-r)97.) 

Senator  P>everidge  developed  the  fact  that  the  [wople  refused  to 
fnlknv  any  such  alleged  revelation  (vol.  1,  p.  oW), 

The  rumor  testified  about  was  entirely  ais[)roved  l)v  the  testimony 
of  Oleen  N.  Stohl,  who  knew  the  facts. 

Mr.  (^ritchlow  prepared  the  prot(»st  against  Senator  Smoot  and  pro- 
cured names  to  the  same  (vol.  L  pp.  592,  600,  618).  He  stated  that 
Senator  Smoot  had  received  the  ''  endorsement "  of  the  MormonChurch 
(vol.  1,  p.  om). 

Senator  Beveridge  elicited  the  fact  that  all  of  the  names  on  the  pro- 
test were  Mr.  Critchlow's  friends  (vol.  I,  p.  602). 

It  further  appears  that  the  ministerial  association  was  active  in  it** 
opposition  to  Senator  Smoot.  The  same  association  was  active  in 
dereating  Jacob  Moritz,  who  is  an  excellent  gentleman,  a  good  citizen, 
a  Republican,  a  (ientile,  but  who  was  engaged  in  the  brewery  l)usiness 
and  who  would  have  been  elected  but  for  the  work  of  the  ministerial 
association  (vol.  1,  pp.  618-614,  616). 

Mr.  Critchlow  was  an  assistant  prosecuting  officer  in  18iM)  and  part 
of  1891,  but  he  did  not  prosecute  Joseph  F.Smith  or»lohn   Henry 
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Smith,  ami  (•(mid  not  recall  onv  convit^tion  durinjr  tlie  tinu*  iiuMitioned, 
nor  did  he  attempt  any  prosecution. 

In  answer  to  Senator  HevtM'idge,  he  statinl  that  .Joseph  F.  Smith  was 
a  prominent  man  and  that  if  h^  had  attempted  to  prosecute  him  he 
thoujjfht  he  would  remember;  it  was  his  duty  to  stir  up  th(»  officers; 
there  was  a  disinclination  on  the  part  of  (^vervone  connected  with  the 
prosecution  to  stir  up  those  matters;  it  was  thought  that  th(»  matt<ir 
would  work  itself  out.  and  the  situation  would  be(M:>me  alleviated  by 
the  general  progn^ss  of  time;  there  was  no  inclination  on  the  part  of 
the  i)rosecuting  officers  to  push  matters  as  to  pn^sent  cohabitation; 
it  was  the  understanding  that  John  Henry  Smith  was  living  in  unlaw- 
ful cohabiUition;  and  there  was  no  sentiment  in  Utah,  no  gn^at  senti- 
ment, that  would  favor  putting  Joseph  F.  Smith  in  the  attitude  of 
being  persecuted  for  his  religion;  the  sjime  thing  was  true  generally 
of  polvgamists  who  w(»rc  such  before  the  manifesto  (vol.  1,  pp.  ^>17  to 
620).  * 

In  18i*()  and  ISJ)1,  when  Mr.  Critchlow  held  an  official  position  and 
could  have  prosecuted  prominent  men  for  unlawful  cohabitation,  he 
did  not  do  so.  though  it  was  his  duty;  at  the  present  time,  however, 
he  is  making  a  sj)ecialty  of  prosecuting  Senator  Smoot.  who  has  vio- 
lated no  law;  he  vM)te(l  for  John  Henry  Smith,  a  polygamist,  for  the 
constitutional  convention;  also  vot(^d  for  other  polytramists.  Senator 
Bcweridge  (»licited  tin*  fact  that  Mr.  C'ritchlow  did  not  admonish 
Mr.  Smith  of  his  unlawful  practices  (vol.  1.  p.  ♦J'iH);  he  was  out 
campaigning  with  polvgamists,  and  states  that  the  g(meral  f(H»ling 
among  non-Slormons  was  to  dose*  their  eyes  to  unlawful  cohal)itation, 
ex(!ept  as  to  those  that  were  absblut-ely  offensive,  or  occurred  in  such 
a  manner  as  to  b(»  really  examples  to  th(»  ptiople  (vol.  I,  pp.  <>24-t)25). 

While  in  the  legislature  he  mov(»d  the  adoption  of  the  Republican 
slate,  which  had  tlie  name  of  a  poWgamist  for  one  of  the  appointive 
positions,  lie  was  also  in  the  convention  in  Salt  Lake  County,  in  11M»2, 
when  Senator  Smoot  was  a  candidate  for  the  Tnited  States  Senate. 
He  opposed  Mr.  Smoot,  but  when  the  latt(*r  won,  the  former  moved  to 
make  the  nomination  unanimous.  (Vol.  1,  pp.  6t>2-t)<)8.)  He  was  also 
in  the  campaign  of  that  year  speaking  for  the  Republican  ticket,  when 
he  knew  tnat  "in  all  human  probability"  Mr.  Smoot  would  be  the 
next  United  States  Senator  if  the  Rei>ubli(*an  party  won.  The  witness 
further  stated  that  the  Mormon  Church  has  just  as  much  control  over 
a  lay  member  as  over  an  apostle.  (Vol.  1,  p.  0(54.)  He  was  interro- 
gated as  to  the  alleged  interference  of  the  Slormon  Church  in  political 
affairs,  and,  after  a  number  of  (juestions.  said  (vol.  1.  p.  ♦)79): 

"I  do  not  think  I  or  anvone  else  -w(»ll,  1   will  sav  mvself — 1  do  not 

•  •  • 

think  1 'Could  take  the  returns  of  anv  eh^ction  and  analvze  them  so  as 
to  prov(»  to  a  moral  certainty  to  mys(»lf  or  to  anyone  c^lse  that  the 
church  had  interfered  in  anv  (»l(H*tion." 

On  the  same  page  he  took  occasion  to  call  »ludgc  Haskin  an  •*  iiuiif- 
fcrentist.'* 

Charles  Mostvn  ()w(»n  reternMl  to  Judge  Haskin  as  having  t\u\ 
**  pregnant  knee.'*  These  are  the  only  two  witnesses  in  the  case  who 
made  any  reflection  on  the  moral  integrity  or  courage  of  Justice  Bas- 
kin.  Kv(»rv  other  witnivss  who  testified  on  the  point  gave  the  Justice 
high  praise  for  inti^grity.  honesty  of  purpos<».  <*()urrtge.  and  (IcttM'mi- 
nation. 
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With  the  forepfoing  facts  before  us,  attention  is  invited  to  the  fol- 
lowing considerations: 

1.  In  the  Republican  convention  in  Salt  Lake  Ck>unty  in  1902,  Mr. 
Critchlow  moved  to  make  the  nomination  unanimous  of  the  legislators 
who  would  support  Reed  Smoot  for  the  United  States  Senate;  and  also 
took  part  in  tne  campaign  when  he  knew  that,  if  the  Republican  party 
won,  Reed  Smoot,  ^'in  all  human  probability,''  would  be  the  next 
United  States  Senator. 

The  witness  knew  from  the  Thatcher  episode  in  1895  that  Senator 
Smoot  had  to  get  ^'consent"  to  run  for  the  United  States  Senate. 
When  the  Repuolican  party  had  won,  and  it  was  a  foregone  conclusion 
that  Reed  Smoot  woula  be  the  next  United  States  Senator,  Mr.  Critch- 
low commenced  to  undo  the  work  he  had  helped  to  do;  he  knew  nothing 
regarding  Senator  Smoot  after  his  election  that  he  did  not  know  before. 
No  new  fact  occurred  to  change  his  opinion. 

Is  it  not  inconsistent  to  do  so  much  work  to  elect  Reed  Smoot  as  a 
Senator  and  then  do  so  much  in  an  endeavor  to  unseat  him^ 

2.  J.  L.  Leilich  signed  the  first  protest  herein,  which  is  dated  Jan- 
uary 26,  1903  (vol.  1,  p.  26).  About  a  month  later,  February  25, 
1903,  the  same  J.  L.  J^ilich  swore  to  another  protest  which  appears 
in  the  record  (vol.  1,  pp.  26  to  30). 

We  quote  paragraph  thirteenth  of  the  protest  made  bv  J.  L.  Leilich 
(vol.  1,  pp.  29-3m. 

'*  Thirteenth.  That  the  said  Reed  Smoot  is  a  polygamist,  and  that 
since  the  admission  of  Utah  into  the  union  of  States  he,  although  then 
and  there  having  a  legal  wife,*  married  a  plural  wife  in  the  State  of 
Utah,  in  violation  of  the  laws  and  compacts  hereinbefore  described,  and 
since  such  plural  or  polygamous  marriage  the  said  Reed  Smoot  has 
lived  and  cohabited  with  both  his  legal  wife  and  his  plural  wife  in  the 
State  of  Utah  and  elsewhere,  as  occasion  offered,  and  that  the  only 
record  of  such  plural  marriage  is  the  secret  record  made  and  kept  by 
the  authorities  of  the  Church  of  Jesus  Christ  of  Latter-Da}'  Saints, 
which  secret  record  is  in  the  exclusive  custody  and  control  of  the  first 
presideticy  and  the  quorum  of  the  twelve  apostles  of  the  said  church, 
of  which  the  said  Reed  Smoot  is  one,  and  is  beyond  the  control  or 
power  of  the  protestants.  Your  protestants  respectfully  ask  that  the 
Senate  of  the  United  States  or  its  appropriate  committee  compel  the 
first  presidency  and  the  quorum  of  the  twelve  apostles  and  the  said 
Reed  Smoot  to  produce  such  secret  record  for  the  consideration  of  the 
Senate.  Your  protestants  say  that  they  are  advised  by  counsel  that  it 
is  inexpedteid  at  thi^  time  to  give  further  particulars  concerning  such 
plural  marriage  and  its  results  or  the  place  it  was  solemnized  or  the 
maid4>i}  itame  of  the  p/ura/  trlfe.'^^     (The  italics  are  ours.) 

Mr.  Critchlow  admits  that  he  and  others  talked  with  Mr.  Leilich 
regarding  this  polygamy  charge,  and  Mr.  Critchlow  knew  that  Leilich's 
information  on  the  subject  was  not  information  at  all  (vol.  1,  p.  608). 
Yet  he  did  not  denounce  the  charge  as  untruthful  when  it  was  pub- 
lished. Mr.  Critchlow  desires  to  oust  Senator  Smoot  from  the  United 
States  Senate  for  the  alleged  reasons  that  the  latter  has  not  the  political 
independence  and  high  honor  of  the  former;  in  other  words,  the 
former  has  a  higher  standard  than  the  latter.  Applying  the  formers 
standard  to  himself,  it  seems  reasonable  that  when  Senator  Smoot  was 
being  so  basely  slandered — when  so  much  bias  and  prejudice  were 
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being  aroused  by  those  Leilich  charges — Mr.  Critchlow  should  have 
taken  steps  to  show  that  Mr.  Leilk*h  had  no  information  upon  the 
subject,  particularly  when  Mr.  Critchlow  help  elect  Reed  Snioot  United 
States  Senator,  ifnder  such  circumstances  it  certainly  did  not  require 
very  much  courage  or  a  very  high  standard  of  morality  to  set  Senator 
Smoot  right  before  the  public  on  those  Leilich  charges. 

3.  Mr.  Critchlow  was  instrumental  in  procuring  the  attendance  su* 
a  witness  before  this  committee  of  Angus  M.  Cannon,  jr.;  the  latter's 
testimony  is  found  in  volume  1,  page  1059  et  neq.  Mr.  Cannon  is 
unbelievable,  according  to  his  own  testimony,  but  the  pertinent  inquiry 
is  whether  Mr.  Critcldow  knew  that  when  he  procured  Mr.  Cannon's 
attendance. 

Considerable  stress  has  been  laid  upon  the  point  in  this  record  that 
Joseph  F.  Smith  performed  the  marriage  ceremony  for  Abram  H. 
Cannon  and  Lillian  Hamlin,  and  Mr.  Taller,  counsel  for  the  protest- 
ants,  naturally  expected  that  Angus  M.  Cannon,  jr.,  would  testify  that 
he  was  in  California  in  1896  and  knew  of  that  marriage  ceremony. 
Mr.  Ta^'ler's  examination  so  shows.  Had  Mr.  Critchlow  the  right  to  so 
believe  i 

James  E.  L^nch  (vol.  1,  p.  752)  testified  that  he  w^as  a  Gentile  and 
a  brother-in-law  of  Angus  M.  Cannon,  jr.,  and  that  he  had  known  him 
for  some  25  years.  He  states  that  Mr.  Critchlow  came  to  him  and 
said  that  Mr.  Cannon  had  informed  Mr.  Wilson  that  he  (Cannon)  had 
witnessed  the  marriage  between  Abram  H.  Cannon  and  Lillian  Ham- 
lin on  the  high  seas,  m  1896,  and  Mr.  Critchlow  asked  Mr.  Lynch  if 
he  knew  anything  about  it.  Mr.  Lynch  replied  that  he  did  not,  but 
he  did  not  believe  it,  and  asked  if  Angus  M.  Cannon,  jr.,  had  )>een 
drinking,  and  the  reply  was  ''Yes,  somewhat."  Mr.  Lynch  said  that 
he  would  investigate  it  closer.  He  went  to  the  'phone  and  did  so,  and 
then  informed  Mr.  Critchlow  that  Angus  M.  Cannon,  jr.,  was  not  in 
California  in  1896,  and  told  how  he  knew. 

All  this  occuiTed  before  Anj^us  M.  Cannon,  jr.,  left  Salt  Lake  to 
come  to  Washington  to  testify  ni  this  case. 

R.  T.  Burton,  ]r.,  testified  (vol.  2,  p.  802)  that  he  is  acquainted  with 
Angus  M.  Cannon,  jr.,  and  with  E.  B.  Critchlow,  and  that  he  had  a 
conversation  with  Mr.  Critchlow  in  Salt  Lake  after  Angus  M.  Young, 
jr.,  had  testified  in  this  case,  and  Mr.  Critchlow  said  that  he  would  not 
believe  Angus  M.  Cannon,  jr.,  on  oath  (vol.  2,  p.  802  to  804). 

The  foregoing  testimony  of  James  E.  Lynch  and  R.  T.  Burton,  jr., 
is  uncontradicted. 

A  number  of  witnesses  also  testified  that  the  general  reputation  for 
truth  of  Angus  M.  Cannon,  jr.,  in  the  conmiunity  in  which  he  lived, 
was  bad,  and  had  been  for  a  number  of  years,  one  witness  going  as  far 
back  as  twentv  years. 

The  following  witnesses,  among  others,  testified  on  the  subject: 

Arthur  Pratt,  volume  2,  page  747:  E.  D.  R.  Thompson,  volume  2, 
page  994:  Elia^  A.  Smith,  volume  2,  page  844;  (ilen  Miller,  volume  3, 
page  161;  Moroni  Gillespie,  volume  8,  pages  818-319. 

There  was  no  testimony  to  support  the  general  good  reputation  for 
truth  of  Angus  M.  Cannon,  jr. 
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The  testimony  of  Mr.  Hiles  is  found  in  volume  I,  page  687.  In  sub- 
stance, Mr.  Hiles  testified  that  Reed  Smoot  would  never  have  been 
elected  United  Sttites  Senator  unless  he  had  been  an  apostle;  and  he 
was  not  seriouslv  considered  for  that  position  until  he  became  an  apos- 
tle (vol.  1,  p.  6li'J). 

Mr.  Hiles  is  not  supported  bv  even  one  witness  for  the  protcstants 
in  these  statements.  lie  is  contradicted  in  these  statements  by  every 
witness  who  has  testitiecl  on  this  subject,  and  there  are  many,  as  will 
hereafter  appear.  Mr.  Hiles  also  stated  that  Senator  Rawlins  was 
"pretty  close  to  a  Mormon"'  (vol.  1,  p.  ()95-696).  No  other  witnesses 
so  testified  for  the  protestants.  On  the  contrary.  E.  B.  Critchlow,  one 
of  the  protestants,  and  many  witnesses  for  the  respondent,  testified  to 
the  contrary. 

O.  W.  POWERS. 

The  testimony  of  Mr.  Powers  will  be  found  in  volume  1,  commenc- 
ing^ at  page  795.  We  have  discussed  the  testimony  of  Mr.  Powers  in 
other  places,  and  will  not  repeat  all  of  it  here.  In  the  reconvened 
convention  Mr.  Powers  did  not  claim  that  the  Mormon  Church  inter- 
fered in  political  afiairs.  In  this  record  he  does  claim  it.  Mr.  Powers 
complained  because  Mormon  voters  did  not  support  Senator  Rawlins, 
yet  Mr.  Powers  supported  Moses  Thatcher  and  not  Senator  Rawlins. 
Mr.  Powers  made  a  speech  when  Moses  Thatcher  was  defeated,  and 
stated  that  he  had  gone  down  in  an  honorable  defeat;  yet  the  witness 
now  wishes  the  committee  to  believe  that  if  it  had  not  been  for  the 
church  Moses  Thatcher  would  have  been  elected  United  States  Senator. 

It  is  well  established  in  the  record  that  the  Mormon  people  prior  to 
the  division  on  party  lines  in  1891  were  not  well  versed  in  politics.  It 
appears  in  the  election  for  United  States  Senator  in  1899  that  Heber 
Reunion  asked  Mr.  Powei^s  for  his  advice.  The  only  projxer  way  to 
present  this  particular  point  is  to  quote  the  question  and  answer.  To 
point  the  advice  that  was  given,  it  must  be  remembered  that  the  legis- 
lature at  that  time  was  Democratic,  Heber  Bennion  and  A.  vV. 
McCune  were  Democrats,  George  Q.  Cannon  was  a  Republican.  Mr. 
Powers  advised  Mr.  Bennion  (Democmt)  to  vote  for  George  Q.  Can- 
non (Republican)  as  United  States  Senator. 

The  question  and  answer  are  in  volume  1,  page  927.  and  are  as 
follows: 

*"Mr.  Van  Cott.  One  other  question.  Calling  your  attention  to 
the  time  when  George  Q.  Cannon  was  voted  for  as  United  States 
Senator  by  the  Democratic  legislature,  did  not  Heber  Bennion  ask 
your  advice  about  that  matter,  and  did  you  not  tell  him  it  was  better 
to  support  George  Q.  Cannon  for  the  United  States  Senate  than  to 
support  Alfred  \V.  McCune? 

^*Mr.  Powers.  No;  I  think  I  stated  the  other  day  the  substance  of 
my  remarks  to  Mr.  Bennion,  as  I  recall  them.  They  were  to  this 
effect:  That  I  met  him.  as  I  recall  it,  in  the  city  and  county  building, 
where  the  legislature  held  it^  sessions,  shoilly  after  noon.  He  spoke 
to  me  in  the  hall,  and  said  to  me  that  there  was  talk  of  voting  for 
George  Q.  Cannon  for  Senator,  and  asked  me  what  I  thought  about  it. 
As  I  say,  the  thought  in  m}-  mind  at  that  time  was  that  it  was  prepos- 
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terous,  and  I  said  to  him:  '  I  believe  it  would  be  a  good  thing.'  M3' 
recollection  is  quite  clear  as  to  what  I  said,  for  there  was  an  inaccurate 
report  of  it  afterwards  in  the  newspapers,  which  caused  me  to  reflect 
as  to  what  I  had  said.  I  said  to  him:  'At  any  rate,  you  would  be 
voting  for  a  man  of  ability.'" 

Mr.  Powers  also  testified  that  Salt  Lake  City  went  Democratic  in 
1903,  because  of  the  assistance  of  the  Mormon  Church.  This  is  con- 
tradicted, according  to  my  memorj^  by  every  witness  in  this  case  who 
has  testitied  upon  the  point. 

Mr.  Powers,  in  speaking  of  one  of  the  Republican  State  conven- 
tions, stated  that  Judge  Booth  nominated  himself  for  Congress  (vol.  1, 
Ep.  904-905).  The  witness  did  not  know  this  of  his  own  knowledge, 
ut  gave  it  as  common  repute.  It  was  attempted  on  cross-examina- 
tion, as  appears  on  page  905,  to  show  by  Mr.  Powers  that  Judge 
Booth  was  not  se^;ious  in  the  matter,  but  Mr.  Powers  would  not  have 
it  that  way. 

Charles  DeMoisev  was  in  that  convention,  and  knew  the  farts,  and 
testified  that  a  point  of  order  was  made  while  Judge  Booth  was 
speaking,  to  the  effect  that  he  (Booth)  was  not  nominating  a  candidate 
or  seconding  the  nomination  of  one.  and  when  the  chair  ruled  him 
out  of  order  he  answered  back,  "'  I  am  seconding  the  nomination  of 
John  E.  Booth.''  Mr.  DeMoisev  savs  that  the  House  took  it  good 
naturedly,  and  allowed  him  to  finish  nis  argument — his  wit  was  appre- 
ciated in  holding  the  floor  against  the  ruling  of  the  chair  (vol.  2,  p. 
1001). 

At  the  least,  it  was  lame  taste  to  drag  Judge  Booth  into  this  record 
so  unnecessarily,  and  in  such  an  uncomplimentary  manner.  In  anv 
event,  whether  Jud^e  Booth  seriouslv  or  not  nominated  himself,  it 
had  nothing  to  do  with  the  merits  of  tliis  case. 

Here  are  the  names  of  our  witnesses  and  the  page  of  the  record. 
We  have  selected  a  few  of  the  most  important  points,  and  cited  the 
pages  supporting  the  same,  but  all  the  testimony  on  the  point  is  not 
stated.  VV  e  are  willing  to  state  the  substance  of  the  testimony  of  each 
witness,  but  it  would  take  too  much  space. 

The  following  are  Gentiles  who  testified  for  the  respondent: 

J.  \V.  N.  Whitecotton,  Vol.  II,  paj^e  ()59:  H.  E.  Booth,  Vol.  II,  page 
705;  Arthur  Pratt,  Vol.  II,  page  742;  H.  M.  Dougall,  Vol.  II,  page 
755;  A.  A.  Noon,  Vol.  II,  page  t)6S;  William  Hatfield,  Vol.  II,  pages 
784.  795;  J.  P.  Meakin,  Vol.  II,  page  796;  S.  N.  Cole,  Vol.  II,  page  805; 
James  A.  Miner,  Vol.  II,  page  813;  W.  P.  O'Mcara,  Vol.  11.  page  857; 
Charles  W.  Morse,  Vol.  II.  page  804;  William  McCartv,  Vol.  iT,  page 
878;  A.  S.  Condon,  Vol.  II,  page  938;  E.  D.  K.Thompson,  Vol.  II, 
page  989:  Charles  DeMoisev.  Vol.  II,  page  999;  Glen  Miller,  Vol.  Ill, 

f age  145;  John  W.  Hughes,  Vol.  Ill,  page  102;  Marv  E.  Coulter,  Vol. 
II,  page  hU\:    Mrs.  W.   II.  Jonos,  Vol.    Ill,  page  175;   Frank   B. 
Stephens,  Vol.  Ill,  page  344;  Z.  T.  Sowers,  Vol.  Ill,  page  378. 
1  he  following  are  Mormons  who  testified  for  the  respondent: 
W.   D.  Camlland,   Vol.  II,  page  s23;^  E.  A.  Smith,   Vol.   II,  page 
839;  K.  W.  Young,  Vol.  II,  page  150;  F.  S.  Fernstiom,  Vol.  11,  page 
lOlU;  C.  V.  Anderson,  Vol.  II,  pige  1013;  II.  J.  Hayward,  Vol.   II, 

Fage  10l4;  J.  C.  Nielsen,  Vol.  11,  page  1015;  William  Langton,  Vol. 
I,  page  10:>2;  J.  E.  Talmage,  Vol.  Ill,  page  4;  Reed  Smoot.  Vol.  Ill, 
page  182;  Moroni  Gillespie,  Vol.   Ill,   page  31G;  J.  M.   Whittaker, 
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Vol.  Ill,  page  322;  J.  U.  Eldredge,  jr.,  VoL  III,  page  335;  David 
Eccles,  Vol.  Ill,  page  449. 

Of  the  Gentile  witnesses,  James-A.  Miner  has  been  a  district  judge 
in  Utah,  and  also  has  been  one  of  the  justices  of  the  supreme  court; 
Charles  W.  Morse  is  now  a  district  judge  in  the  State;  William  M. 
McCarty  has  been  one  of  the  district  judges  in  the  State,  and  is  now  a 
justice  of  the  supreme  court;  Glen  Miller  has  been  I'nited  States 
marshal  for  the  State  of  Utah;  Mrs.  Mary  G.  Coulter  was  in  the  leg- 
islature-and  voted  for  Reed  Smoot  as  United  States  Senator;  the  other 
Gentile  witnesses  are  prominent  in  the  State,  but  for  the  reason  above 
given  we  will  not  state  the  testimonv  of  the  witnesses. 

Of  the  Mormon  .witnesses,  R.  \V^.  Young  is  a  graduate  of  West 
Point  and  Columbia  Law  College.  He  has  served  in  the  Army,  in  the 
Philippine  Islands  during  the  Spanish  war,  and  has  also  been  one  of 
the  juages  of  the  highest  court  there.  Mr.  Young  stated  that  he  had 
adhered  closely  to  his  party  ticket  in  Utah,  and  under  circumstances 
when  he  would  not  have  done  so  if  he  had  been  in  any  other  State. 
He  states  that  he  adhered  to  his  party  line  on  account  of  the  suspicion 
that  there  was  that  the  Mormon  people  would  not  be  loj'al  to  their 
party. 

Charles  Mostyn  Owen  testified  that  David  Eccles  was  reputed  to 
have  taken  a  polygamous  wife  since  the  manife.sto  of  1890.  Dr.  A.  S. 
Condon  denied  there  was  any  such  repute.  David  Eccles  himself 
testified  that  he  had  not  done  so,  and  the  woman  who  was  accused  of 
being  such  wife  (Margaret  Cullen  Geddes)  also  denied  the  story. 

Mr.  Glen  Miller,  at  some  length,  gave  tne  reasons  why  the  Mormon 
people  graduallv  drifted  from  Democracv  to  Republicanism.  (See 
Vol.  UI,  p.  149"^et  seq.) 

Here  are  some  of  the  headings  which  the  witnesses  for  the  respond- 
ent have  covered,  to  wit: 

Senator  Smoot  was  prominent  in  Republican  politics  before  becoming 
a  United  States  Senator,  and  might  reasonably  be  expected  to  become 
a  Senator;  the  fact  that  he  was  an  apostle  did  not  help  him;  some  of 
the  witnesses  say  that  he  was  handicapped  because  of  that  fact  (Vol. 
II,  pp.  68U-681,  684,  745,  859).  On  this  last  page  it  is  stated  that  Sen- 
ator Smoot  remained  with  the  Republican  part}*  when  many  of  its 
adherents  deserted  on  the  silver  issue  (p.  994;  Vol.  HI,  pp.  163,  171, 
178). 

All  the  witnesses,  with  the  exception  of  Ogden  Hiles,  state  that  Sen- 
ator Rawlins  is  a  Gentile.  All  the  witnesses  for  the  respondent  who 
testified  upon  the  point,  say  that  '' consent"  is  not  an  indorsement, 
it  is  a  mere  leave  of  absence,  and  is  so  understood. 

J.  W.  N.  Whitecotton  and  others  testified  to  this  effect. 

The  witnesses  also  testified  that  the  Mormon  voters  are  independent 
in  politics,  and  constant  to  their  partv  lines,  as  much  as  or  more  ^o 
than  Gentiles.  (Vol.  11.  pp.  6<;9,  708-710,  745,  752,  800.  806,  825,  843, 
590  et  seq.,  992-998,  1(103:  Vol.  111.  pp.  147,  163,  168,  177,  337,  350.) 

The  testimonv  shows  that  kludges  Zane,  Bartch,  Miner,  Baskin,  and 
McCartv  had  been  active  in  exterminating  polygamy  in  Utah.  Justice 
Baskin  nad  been  active  in  Congress  in  procuring  what  is  called  anti- 
Mormon  legislation.  The  other  judges  had  been  vigorous,  while 
occupying  official  and  judicial  positions,  in  prosecuting  polygann^  and 
imlawful  cohabitation  cases.  All  of  these  men  were  elected  to  the 
supreme  court. 
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Justice  McCartv  states  that  when  he  ran  for  district  judge,  he  was 
supported  by  the  Mormon  voters,  though  he  had  been  vigorous  as  a 
prosecuting  officer.  He  states  that  in  one  election  in  Richfield,  Sevier 
County,  he  was  cut  considerably,  but  this  was  done  by  the  Gentiles. 

It  was  also  testified  that  there  has  been  gre^t  progress  in  Utah  from 
the  issuance  of  the  manifesto  in  1890  up  to  the  present  time.  Some 
say  the  progress  has  been  marvelous,  some  phenomenal,  and  some 
satisfactory.  (Vol.  II,  p.  669;  Vol.  Ill,  p.  164.)  There  is  very  much 
testimony  on  this  point,  but  we  do  not  tnink  it  is  necessar}'^  to  state 
it  all. 

It  was  also  testified  that  polygamv  is  a  dying  institution,  and  that 
the  sentiment  of  the  Mormon  people  is  against  it  (Vol.  II,  pp.  672, 
714,  718,  725-726,  745,  752,  798,  809,  817,  826,  858,  864).  On  the  last 
page  it  appears  that  while  Charles  W.  Morse  was  one  of  the  judges 
of  the  third  judicial  district  court,  a  grand  jury  was  impaneled  to 
investigate  rumors  of  polygamy  cases,  and,  after  a  thorough  investiga- 
tion, no  indictments  were  returned  (pp.  936-937,  953;  Vol.  Ill,  pp. 
163-164,  169-170,  353). 

One  of  the  protestants  stated  that  Nicol  Hood  was  disfellowshiped 
or  excommunicated  because  he  opposed  the  election  of  Reed  Smoot  to 
the  United  States  Senate.  This  testimonv  was  based  on  common 
rumor.  Respondent  produced  J.  M.  Whitaker  who  knew  the  facts. 
His  testimony  is  in  Volume  lU,  pages  322-2,  and  he  states  that  Nicol 
Hood  was  neither  disfellowshiped  nor  excommunicated;  that  he 
voluntarily  ceased  instructing  a  Sunday-school  class.  This  is  another 
case  of  rumor  as  opposed  to  fact. 

It  is  testified  that  Senator  Smoot  could  not  have  been  elected  Unit-ed 
States  Senator  without  the  general  support  of  Gentile  Republicans,  and 
that  he  had  such  support.  (Vol.  II,  pp.  681-682,  720.)  On  this  page 
it  appears  that  Mr.  Lippman,  now  manager  of  the  Salt  Lake  Tribune, 
and  other  Gentiles,  supported  Reed  Smoot  for  United  States  Senator 
(p.  721).  It  was  generally  known  that  it  was  necessaiy  to  get  the"  con- 
sent.'"    (Vol.  II,  pp.  860,  861,  935;  Vol.  Ill,  p.  148.) 

It  is  testified  that  scarcely  a  man  in  Utah  was  better  known  than 
Reed  Smoot  before  he  l)ecame  a  United  States  Senator.  (Vol.  II,  p. 
684.)  It  was  also  known  that  he  had  received  *' consent'"  before  the 
primaries  were  held.     (Vol.  II,  p.  721.) 

All  the  witnesses  speak  very  highlv  of  Senator  Smoot's  character  and 
life.  (Vol.  II.  p.  712.)  Doctor  Buckley,  a  witness  for  the  protestants, 
states  that  he  was  ''compelled  to  sav''  that  not  a  single  person  had  a 
word  against  Senator  Smoot. 

Mr.  Whitecotton  testified  in  substance  to  the  same  effect.  (Vol.  II, 
pp.  i)'!>iS^  687.)  There  is  not  a  witness  in  the  case  who  has  testified  upon 
the  point  but  who  has  given  the  high(?st  praise  to  the  life  and  character 
of  Senator  Smoot. 

It  is  also  testified  that  the  Mormon  CUuirch  does  not  interfere  in 
politics.     (Vol.  II,  pp.  70.S,  711,  954,  955.) 

It  is  testified  that  the  political  rule  was  indorsed  by  the  Gentiles  and 
Gentile  newspapers,  and  so  many  witnesses  have  testified  al>out  this 
matter  that  it  is  deemed  unnecessary  to  cite  the  pages,  particularly 
when  there  is  no  contradiction  of  the  fact.  The  highest  praise  has  been 
given  to  Justice  Baskin  for  honestv  of  character  and  for  courage  and 
strength  of  will.     (Vol.  II,  pp.  712,  S(6±) 
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We  have  not  given  all  the  citations  on  this  subject,  because  we  deem 
it  unnecessarv. 

The  testimonv  also  shows  that  the  Mormon  Church  does  not  control 
the  business  in*  Utah.  (Vol.  II,  pp.  713,  841,842,  863,864;  Vol.  Ill, 
pp.  159, 160,  348.) 

The  testimony  shows  that  Senator  Smoot  has  always  been  opposed 
to  the  practice  of  polygamy.     (Vol.  II,  pp.  680,  688.) 

All  tne  testimony  is  to  the  effect  that  the  Mormon  people  are  very 
law-abiding.  The  only  exception  has  l)een  polygamy,  and  what  results 
therefrom,  unlawful  cohabitation.     (Vol.  II,  p.  747.) 

J.  H.  Bi*ady,  Gentile  Republican  chairman  of  Idaho  in  1904.  stated 
that  he  had  made  a  thorough  investigation,  and  that  there  were  only 
56  polygamist«  in  Idaho  in  a  population  of  40,000  Mormons.  We 
have  not  summarized  the  other  citations  on  this  point,  because  the 
testimony  is  so  unanimous. 

The  testimony  also  shows  that  Gentiles  on  the  political  tickets  have 
equal  chances  with  the  Mormon  people,  and  that  the  oflSces,  both  elec- 
tive and  appointive,  are  not  only  fairly  divided,  but  that  the  Gentiles 
receive  more  than  thev  are  entitled  to,  according  to  the  proportion  of 
I>opulation.  (Vol.  11^^  pp.  670,  671,  674-677,  707,  712,  748,  819,  820, 
938.1002.) 

The  respondent's  testimony  is  unanimous  to  the  effect  that  Joseph 
F.  Smith  IS  sincere  in  his  desire  to  keep  the  Mormon  Church  entirely 
out  of  politics,  and  that  he  has  the  ability  to  do  so,  and  has  done  so 
ever  since  he  became  president  of  the  church  in  1901.  (Vol.  II,  pp. 
747,  748,  751,  858;  Vol.  Ill,  p.  163.) 

Here  are  a  few  (and  onh'  a  few)  typical  inconsistencies  of  the 
protestants  and  a  few  other  persons: 

1.  Gentile  papers  and  Gentile  Republicans  indorsed  the  'Apolitical 
rule''  when  it  was  issued  in  1896:  seven  years  later,  in  1903,  a  few 
individuals  sought  to  oust  Senator  Smoot  because  of  that  rule. 

2.  Gentile  papers  and  (Jentile  Republicans  derided  and  ridiculed  the 
reconvened  convention  when  it  was  held  in  1895:  eight  yenrs  later  the 
reconvened  convention  is  held  up  as  the  sacred  political  idol. 

3.  Gentile  papers  denounced  Moses  Thatcher  in  1896  because  he 
sought  political  office  without  getting  "' consent"  under  the  political 
rule:  seven  vears  later  Moses  Thatcher  is  deified  because  he  would  not 
ask  for  that  same  ''  consent."" 

4.  E.  W.  Wilson,  one  of  the  protestants,  voted  for 'Joseph  L.  Raw- 
lins for  United  States  Senator,  when  he  could  have  voted  for  Moses 
Thatcher;  some  others  who  voted  for  Senator  Rawlins  are  now  accused 
of  doinj^  so  because  the  Mormon  Church  so  directed.  Whv  is  it  not 
reasonable  that  other  legislators  were  actuated  by  Mr.  Wilson's 
motives  in  the  matter  if 

5.  O.  W.  Powers  complained  because  Mormon  voters  did  not  sup- 
port ScMiator  Rawlins  in  1895,  yet  Mr.  Powers  supported  Mr.  Thatcher 
as  agninst  Senator  Rawlins.  Whv  are  not  other  voters  actuated  bv 
Mr.  Powers's  motives  in  the  matter? 

6.  E.  B.  Critchlow  supported  legislators  for  Senator  Smoot  in  con- 
vention and  campaign.  When  Reed  Smoot  was  elected  United  States 
Senator,  Mr.  Critchlow  tried  to  undo  his  own  work. 

7.  E.  B.  Critchlow,  in  sympathy,  supported  Moses  Thatcher  for 
United  States  Senator,     Mr.  Thatcher  was  an  apostle,  a  polygamist, 
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and  probably  living  in  unlawful  cohabitation,  and  had  not  obtained 
"consent/"  Mr.  Critchlow,  however,  is  opposing  Senator  Smoot,  who 
is  an  apostle,  but  not  a  poljgamist,  and,  of  course,  is  not  living  in 
unlawful  cohabitation. 

8.  Senator  Smoot  could  not  have  been  elected  without  general  Gen- 
tile Republican  support.  A  few  persons  now  wish  to  undo  what  a 
great  majoritv  of  the  voters  of  Utan  did. 

9.  Gentile  Kepublicans  elected  the  general  Democratic  ticket  in  Salt 
Lake  Citv  in  1903.  A  few  persons  desire  the  United  States  Senate  to 
beiiev^e  tfiat  the  Mormon  Church  accomplished  this  result. 

There  are  some  points  that  have  been  emphasized  during  this  hear- 
ing to  which  we  invite  attention,  namely: 

SHOULD     SENATOR     SMOOT     REPORT     HIW     BKETnREN     WHO     ARE     LIVING      IN     UNLAWFUL 

COHABITATION? 

There  is  a  legal  distinction  between  the  active  and  passive  participa- 
tion in  crime.  If  one  actively  encourages  crime  he  is  an  accessory, 
and  is  usually  punishable  by  the  law.  If  he  is  merely  passive,  he  is 
not  an  accessory,  and  is  not  punishable  by  law,  but  it  is  merely  a  moral 
question,  and  we  here  discuss  both  phases  of  this  question. 

A  may  see  two  men  fighting  in  the  street.  He  does  not  wish  to  mix 
in  the  brawl  himself,  and  so  passes  by.  A  has  violated  no  law,  no  legal 
obligation,  by  not  mixing  in  the  brawl  and  separating  the  combatants. 
He  may  commit  a  moral  breach  of  good  citizenship  by  so  doing.  This 
is  a  question  that  we  will  not  discuss  at  this  point.  A,  on  the  other 
hand,  encourages  two  men  to  fight.  This  is  wrong,  legally  and  mor- 
ally, and  he  should  be  punished  for  it. 

A  knows  of  his  neighbor  attending  houses  of  ill  fame,  and  therefore 
has  good  reason  to  believe  that  he  is  committing  adultc^ry,  but  he  do(\s 
not  make  complaint  to  the  family  of  the  violator,  nor  to  the  violator. 
Is  A,  under  such  circumstances,  guilty  of  any  violation  of  law  of  legal 
duty?  A,  on  the  other  hand,  encourages  this  same  person  to  commit 
adultery.  In  that  case  he  is  a  violator  not  only  of  morals  but  of  law. 
The  distinction  is  well  pointed  out  in  98  United  States,  page  167, 
Reynolds  v.  Ignited  States.  In  that  case  it  appears  that,  in  the  cele- 
brated English  case  of  Regina  v,  Wagstaif ,  parents  nej^lected  to  call 
in  a  physician  to  attend  their  sick  child  because  of  religious  belief,  and 
the  child  died.  The  jury  was  instructed  to  acquit  if  the  parents,  in 
good  faith,  religiously  believed  that  a  doctor  should  not  be  called  in. 

On  the  other  hand,  it  was  held  that  if  the  parents  did  the  affirmative 
act  of  omitting  to  feed  the  child  as  a  matter  of  religious  belief,  that 
then  they  would  be  guilty  if  the  child  died  in  consequence  of  such 
neglect.  The  English  case,  reenforced  by  the  opinion  of  the  Supreme 
Court  of  the  United  States,  (establishes  the  distinction  between  mere 
passive  knowledge  of  offenses  against  law  and  the  active  en<'Ourage- 
ment  of  offenses  against  law;  so  that,  as  a  legal  duty,  Smoot  was  under 
no   obligation   whatev(M-    to  complain  either  of  the  members  of   his 

?uorum  oi'  of  the  brethren  in  his  church  who  violated  the  law  of  unlaw- 
ul  cohabitation.  It  is  wrong  for  a  man  actively  to  encourage  another 
to  commit  fornication,  or  adultery,  or  to  gamble,  or  to  fight,  or  to 
murder.  It  is  wrong  if  Smoot  encouraged  people  to  go  into  polygamy 
or  to  connnit  the  offense  of  unlawful  cohabitation;  but  is  his  mere 
knowledge  and  passive  conduct  in  such  matters  a  breach  of  legal  duty? 
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The  case  from  the  Supreme  Court  of  the  United  States  decisively 
answers  this  question.  The  Powell  case  also  answers  this  question. 
It  appeared  that  Lazarus  W.  Powell  was  a  Senato'*  from  the  State  of 
Kentucky.  It  appeared  that  he  held  opinions  which  were  directly 
contrary  to  that  opinion  which  was  necessary  to  uphold  the  union  of 
States  in  our  country.  But  it  further  appeared  that  he  had  done  no 
active  work  to  carrv  out  and  execute  his  mere  belief,  in  other  words, 
he  subordinated  his  belief  to  his  conduct,  because  the  latter  was  neces- 
sary on  account  of  his  allegiance  to  the  North.  He  was  allowed  to 
retain  his  seat  because  his  conduct  comported  with  law,  though  his 
belief  did  not.  But  it  is  apparent  that  if  Senator  Powell's  conduct 
had  not  comported  with  his  allegiance  to  the  North,  though  his  opinion 
had,  that  he  would  not  have  been  allowed  to  retain  his  seat.  (See 
Senate  Election  Cases,  page  967.) 

This,  then,  brings  us  to  the  question  of  the  moral  duty  of  Smoot  in 
the  premises.  We  shall  not  argue  the  question  theoretically  as  to 
whether,  morally,  Smoot  should  have  complained  of  the  members  of  his 
quorum  or  of  the  members  of  his  churcn  who  he  knew  violated  the 
law  of  unlawful  cohabitation,  or  who  he  had  good  reav^^on  to  believe 
violated  the  law  of  unlawful  cohabitation.  This  is  a  theoretical  ques- 
tion and  we  believe  its  discussion  throws  no  light  upon  the  decision  to 
be  reached  in  this  case.  But  we  shall  discuss  the  practical  question 
of  what  men  do  genei-ally,  naturally,  and  reasonably  under  such 
circumstances. 

Spying  and  informing,  in  all  ages,  have  been  detested.  An  officer 
can  spy  and  inform,  because  it  is  his  duty,  and  he  is  not  held  in  gen- 
eml  contempt  for  so  doing;  but  when  private  citizens  undertake  to 
discharge  auv  such  function  thev  are  generallv  and  publiclv  detested 
and  held  up  to  ridicule  and  contumely.  We  say  practically  it  was  not 
Smooths  dut}'  to  go  to  the  members  of  his  (luorum  or  to  the  members  of 
his  church  and  complain  of  them  when  he  had  good  reason  to  believe 
they  were  violating  the  law  as  to  unlawful  cohabitation.  For  the  pur- 
pose of  establishing  this,  we  invite  the  committee's  attention  to  the 
following  njatters: 

A  may  know  that  his  neighbor  B  is  gambling,  but,  as  a  very  general 
rule,  A  neither  goes  to  B  and  complains  of  it  nor  does  he  admon- 
ish him  to  desist.  Much  less  does  A  either  go  to  B's  familv  and  com- 
plain,  or  go  to  the  public  othcers  of  the  law  and  complain.  This  same 
illustration  applies  as  to  A's  knowledge  that  B  may  be  committing 
adulter}';  may  be  committing  fornication;  or  may  be  breaking  any 
other  law.  A  may  see  two  men  fighting  and  yet  pass  along  and  not 
interfere.  This  is  the  pmctical  working  of  men's  minds  in  the  practi- 
cal affairs  of  life  where  others  are  violating  law.  A  and  B  may  belong 
to  the  same  church,  and  A  may  know,  or  may  have  the  very  best 
reasons  to  believe,  that  B  is  committing  a  serious  infraction  either  of 
the  law  or  of  his  moral  duty,  and  yet  A  remains  (juiet;  we  all  remain 
quiet.  It  is  not  necessary  to  push  the  illustrations  to  any  greater 
extent. 

We  now  invite  the  conmiittee's  attention  to  the  concrete  facts  in  the 
case.  In  the  tirst  place,  Mr.  C'ritchlow  associated  w^ith  John  Henr}- 
Smith  upon  the  stump.  It  appears  that  they  are  warm  personal 
friends,  but  Mr.  Critchlow  is  a  non-Mormon,  John  Henry  Smith  is  a 
Mormon.     Mr.  Critchlow  stated  that  he  never  advised  or  admonished 
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John  Henry  Smith  to  obey  the  law  as  to  unlawful  cohabitation,  although 
he  knew  t&at  John  Henry  Smith  had  violated  and  was  violating  that 
law.  Whv  did  not  Mr.  Critchlow  complain  of  or  admonish  John 
Henry  Smiths  He  did  not  do  so  for  the  very  same  reasons  that  A  in 
the  a&ove  iliustmtions  did  not.  Mr.  Hiles,  when  on  the  witness  stand, 
stated  that  he  had  been  a  judge  in  the  State  of  Utah,  was  a  practicing 
lawyer,  and  had  been  prosecuting  attorney  in  the  Territory  of  Utah  for 
several  years,  and  had  probably  di'awn  more  indictments  for  polygamy 
and  unlawful  cohabitation  than  any  other  man  in  Utah. 

Mr.  Hiles  took  the  position  that  the  Mormons  were  violating  the 
manifesto,  that  they  were  violating  the  law  in  regard  to  unlawful 
cohabitation,  and  he  wanted  the  committee  to  believe  not  onlv  that  this 
is  wrong,  but  also  that  it  was  a  breach  of  the  manifesto.  Mr.  Hiles 
stated  tnat  he  believed  some  man  that  he  knew  in  Salt  Lake  had  gone 
into  polygamy  since  the  manifesto.  Senator  Smooths  attorneys  desired 
to  know  the  name  of  this  man  for  o>)vious  reasons;  yet  Mr.  Hiles, 
a  Gentile,  an  ex-judge,  an  ex-prosecuting  officer,  believing  the  manifesto 
was  beinff  violated,  desired  not  to  state  the  name  of  this  man  who  he 
>)elieved  nad  gone  into  polygamy  since  the  manifesto.  Why  did  Mr. 
Hiles  not  give  the  name  of  this  man?  On  the  very  same  principle  that 
the  above  illustrations  in  regard  to  A  are  made,  namely,  that  ever}^ 
man  dislikes  and  detests  to  be  put  either  in  the  position  of  a  tattler, 
informer,  or  a  spy.  Yet  the  protestants  complam  of  Senator  Smoot 
because  he  does  not  inform  on  the  members  of  his  own  church  and  on 
his  close  and  intimate  acquaintances  and  friends;  and  yet  the  protes- 
tants and  the  men  who  stand  by  the  protestants  do  the  very  same 
thing  when  they  have  very  much  less  reason  for  doing  so.  Thev  have 
less  reason  to  do  so,  because  they  are  not  members  of  the  same  church; 
they  do  not  have  the  close  and  intimate  relationship  that  Senator 
Smoot  has  with  the  members  of  his  quorum. 

NEITHER    THE    ENABLING     ACT    NOR    THE    CONOTITITION    OK    UTAH    PROHIBIT    UNLAWFUL 

COHABITATION. 

Mr.  Critchlow  says  that  the  enabling  act  prohibits  unlawful  cohabi 
tation.     The  substance  of  the  language  of  the  enabling  act  is  tha 
plural  marriages  are  forever  prohibited,  and  Critchlow  concedes  tha 
there  is  nothing  in  the  enabling  act  bearing  on  the  subject  further  than 
the  language  above  stated.     It  is  somewhat  of  important  bearing  in  this 
case  whether  this  language  applies  to  unlawful  cohabitation,  because 
the  language  is  in  the  nature  of  a  compact  on  the  part  of  the  State  of 
Utah  with  the  National   Government,  as  the  language  of  the  enabling 
act  was  carried  forward  in  the  constitution  of  the  State  of  Utah.     It 
is  susceptible  of  demonstration  that  the  language  of  the  enabling  act 
does  not  apply  to  unlawful  coha})itation. 

For  the  purpose  of  determining  the  question,  there  should  be  taken 
into  consiaeration  the  legislation  existing  before  the  passage  of  the 
enabling  act,  as  well  as  the  dcH'isions  of  courts,  so  as  to  ascertain  the 
meaning  of  the  language  used  in  the  enabling  act.  If  it  can  be  shown 
that  there  w(M'e  two  oflenses.  well  known  in  law,  before  the  passage  of 
the  enabling  act,  one  detining  polygamy  and  the  other  defining  unlaw- 
ful cohabitation,  then  it  would,  seem  to  be  conclusive  that  if  the 
enabling  act  onlv  mentions  one  offense  that  it  therebv  excludes  the 


SEED   SHOOT.  683 

other.  Critchlow  concedes  that  the  act  of  1862  only  punished  bigamy 
or  pol^^gamy,  and  did  not  deal  in  an}'  way  with  unlawful  cohabitation. 
In  1882  Congress  passed  an  act  that  dealt  with  polygamy  and  unlaw- 
ful cohabitation,  and  provided  separate  and  diiferent  punishments  for 
each  offense.  Another  act  was  passed  in  1887  substantially  to  the 
same  effect,  but  punishing,  in  addition,  adultery. 

Not  only  the  Supreme  Court  of  the  United  States,  but  the  supreme 
court  of  Utah,  in  many  decisions  defined  various  acts  that  constituted 
unlawful  cohabitation  and  in  substance  it  was  hold  that  polygamy  was 
the  act  of  marrying  more  than  one  wife  while  the  legal  wife  was  liv- 
ing and  undivorced.  The  offense  of  polygamy  was  complete  without 
any  living  together  of  the  husband  and  plural  wife,  or  without  the 
plural  w4fe  in  any  way  being  supported  by  or  associating  with  the 
nusband.  In  other  words,  the  holding  out  of  the  plural  wife  as  such 
was  entirely  unnecessary  to  constitute  the  offense  of  polygamy.  On 
the  other  hand,  unlawful  cohabitation  was  the  holding  out  to  tfie  pub- 
lic of  more  than  one  woman  as  a  wife.  The  offense  of  polygamy 
might  be  entirely  barred  bv  the  statute  of  limitations,  but  that  of 
unlawful  cohabitation  could  still  be  punished,  and  Mr.  Critchlow 
stated  that  it  was  difficult  to  prove  the  offense  of  polygam3\  and  that 
very  often  that  offense  was  barred  by  the  statute  of  limitations,  and 
the  only  offense  left  to  punish  was  that  of  unlawful  cohabitation,  so 
that  Mr.  Critchlow,  in  his  testimony,  recognizes  that  there  is  a  mate- 
rial and  fundamental  difference  between  the  offense  of  polygamy  and 
that  of  unlawful  cohabitation. 

The  Edmunds  Act  of  1882  and  the  Mmunds-Tucker  Act  of  1887  rec- 
ognized these  distinctions.  The  Supreme  Court  of  the  United  States 
and  the  supreme  court  of  Utah  recognized  the  offenses  as  separate  and 
distinct,  so  that  before  the  year  1894,  when  the  enabling  act  was 
passed,  Congress,  b}'  its  statutes  and  the  courts  by  their  decisions, 
well  knew  of  the  difference  between  polygamy  and  unlawful  cohabita- 
tion. Mr.  Critchlow  admits  that  the  difference  between  polygamj^ 
and  unlawful  cohabitation  was  well  understood  by  the  general  public 
in  Utah,  so  that  when  Congress  passed  the  enabling  act  in  1894  it 
knew,  the  courts  knew,  the  (tentues  in  Utah  knew,  and  the  general 
public  knew  that  there  was  a  fundaujental  and  substantial  difference 
between  the  offense  of  polygamy,  or  plural  marriages,  on  the  one  hand 
and  that  of  unlawful  cohabitation  on  the  other. 

With  all  this  knowledge  before  it.  Congress  provided  in  the  ena- 
bling act  that  plural  marriages  should  be  forever  prohibited,  but  noth- 
ing was  said  about  unlawful  cohabitation.  Could  anything  show  more 
clearly  that  Congress  was  only  exacting  a  compact  as  to  polvgamy  and 
not  as  to  unlawful  cohabitation?  When  the  constitutional  convention 
met  it  appears  in  its  proceedings  (vol.  I,  pp.  B41.  642  et  seq.)  that  the 
members,  such  as  Mr.  V^arian.  a  prominent  (xentile,  and  theretofore 
a  public  prosecutor  in  the  courts  under  Federal  appointment,  and  Mr. 
Goodwin,  editor  of  the  most  prominent  (xentile  paper  in  I'tah,  only 
intended  to  deal  in  the  constitution  with  polygamy,  or  plural  marriages, 
and  not  with  unlawful  cohabitation. 

Mr.  Varian,  in  his  argument,  went  so  far  as  to  refer  to  the  offenses 
of  adultery  and  unlawful  cohabitation,  and  so  on,  and  yet  purposely 
omitted  to  put  any  provision  in  the  State  constitution  regarding  those 
offenses.     The  constitutional  convention  was  careful  to  put  into  the 
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State  constitution  a  provision  against  plural  marriages.  The  consti- 
tutional convention  was  careful  to  make  the  provision  self-executing 
by  substantiall}"  incoi'porating  into  the  constitution  of  the  State  of 
Utah  a  statute  passed  by  the  legislature  of  Utah  providing  for  the 

gunishment  of  polygamy.  When  the  State  constitution  came  to  the 
resident  of  the  United  States  to  be  approved,  and  for  the  purpose  of 
admitting  Utah  as  a  State,  it  was  a  matter  of  common  knowledge — it 
was  a  matter  of  record — that  the  constitution  of  the  State  of  Utah 
made  a  compact  as  to  plural  marriages  or  polygamy,  but  made  no  com- 
pact as  to  unlawful  cohabitation. 

IT   18   NOT   UNrSlAL   FOR   MEN   TO   VIOLATE  THE   LAWS  OF  (JOI>   AND   MAN. 

It  appears  that  some  members  of  the  Mormon  Church  have  been  living 
in  unlawful  cohabitation,  which  is  contrary  to  the  law  of  the  State  of 
Utah  and  contrary  to  the  rule  of  that  church.  While  no  man  is  to 
be  encouraged  in  violating  the  law  of  God  or  the  law  of  the  land,  and 
while,  on  tne  contrary,  he  is  to  be  condemned  for  both,  yet  it  is  not 
unusual  that  men  violate  the  laws  of  both.  Practically  all  Christian 
people  believe  in  the  Ten  Commandments,  and  nearly  all  Christian 
people  believe  them  to  be  revelations  from  God,  or  believe  practically 
the  same  thin^,  to  wit,  that  the  Ten  Commandments  are  based  on 
divine  inspiration. 

All  over  the  land  occupied  b}'  Christian  nations  there  are  people 
who  belong  to  churches,  and  many  who  do  not,  who  believe  in  these 
Ten  Commandments;  and  yet  there  are  people  in  churches  and  out  of 
churches  who  so  believe  wto  constantlv  violate  some  of  the  Ten  Com- 
mandmi»nts.  Some  of  these  Ten  Commandments  are  substantially 
enacted  into  laws,  and  these  same  men  violate  these  laws.  It  is  a  case 
of  our  ideals  being  higher  than  our  practices.  A  man  ma}'  believe  in 
the  Commandment  that  prohibits  adulter}';  he  may  believe  in  the  law 
of  the  State  which  punishes  adultery,  and  vet  many  such  men  may 
violate  not  onh'  the  revelation,  but  violate  the  law.  It  goes  without 
saying  that  such  men  are  not  to  be  praised;  they  are  not  to  be  com- 
mended. There  are  many  men  who  violate  the  laws  of  God  and  the 
laws  of  the  land  who  believe  directly  contmrv  to  their  practices. 

The  contention  has  no  merit  that  Senator  Smoot  is  subject  to  be 
expelled  by  a  majorit}'  vote. 

rhe  Federal  Constitution,  article  I,  section  4,  provides  ''  Each  House 
inay     *     *     *    yf\i\\  the  concurrence  of  two-thirds,  expel  a  member." 

To  give  proper  meaning  to  the  above  provision,  it  is  best  to  inquire 
as  to  the  motive  that  induced  the  constitutional  fathers  to  insert  this 
clause.  In  those  early  times  there  was  considerable  jealousy  among 
th(»  different  States — tfiat  one  State  should  not  gain  an  advantage  over 
another  in  the  matter  of  representation:  in  other  words,  each  State 
wished  to  protect  its  rights  in  the  National  (lovernment,  and  to  accom- 
plish that  end  insisted  upon  a  two-thirds  vote  to  expel.  If  the  pro- 
vision had  been  that  a  majority  might  expel,  then  the  states  might  the 
more  easily  be  deprived  of  their  representation,  as  com))inations,  cor- 
rupt or  otherwise,  could  be  forrped  to  expel  a  member.  A  majority 
vote  might  be  successful,  while  a  two-thirds  vote  would  probably  l>e 
unsuccessful.  Therefore,  it  is  reasonable  to  assume  that  the  two- 
thirds  rule  was  inserted  in  the  Constitution  so  as  to  guard  the  more 
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carefully  each  State's  representation.  This  idea  has  been  expressed 
by  the  Supreme  Court  of  the  United  States.  In  6  Wheaton,  233, 
Anderson  r.  Dunn,  it  is  said: 

"The  truth  is  that  the  exercise  of  the  powers  given  over  their  own 
members  was  of  such  a  delicate  nature  that  a  constitutional  provision 
became  necessary  to  assert  or  communicate  it.  Constituted  as  that 
body  is.  of  the  delegates  of  confederated  States,  some  such  provision 
was  necessary  to  guard  against  their  mutual  jealousy,  since  every  pro- 
ceeding against  a  Representative  would  indirectly  aifect  the  honor  or 
int/erests  of  the  State  which  sent  him.  ■' 

From  the  above  quotation  it  is  apparent  that  the  States  were  jeal- 
ously guarding  their  honor  and  interests  by  providing  that  their  Rep- 
resentative should  not  be  expelled  without  the  concurrence  of  two- 
thirds  of  the  members  of  the  House  in  which  he  was  sitting. 

In  1  Stor\-  on  the  Constitution,  section  887,  in  speaking  of  the  power 
to  expel,  it  is  said:   ' 

"  But  such  a  power,  so  summary,  and  at  the  same  time  so  subversive 
of  the  rights  of  the  people,  it  was  foreseen  might  be  exerted  for  mere 
purposes  of  faction  or  part}'  to  remove  a  patriot  or  to  aid  a  corrupt 
measure;  and  it  has  therefore  been  wisely  guarded  by  the  restriction 
that  there  shall  be  a  concurrence  of  two- thirds  of  the  Members  to 
justify  an  expulsion.'- 

This  subject  is  very  fully  discussed  in  1  Story  on  the  Constitution,^ 
sections  837  and  838.     They  are  too  long,  however,  to  quote  in  full. 

Justice  Story  refers  with  approval  to  the  case  of  John  Smith,  Sena- 
tor from  Ohio,  decided  in  the  United  States  Senate.  This  case  will 
be  found  in  the  compilation  of  Senate  election  cases,  from  1789  to 
1885,  page  D34.  This  case  is  exactly  in  point.  John  Smith  was 
elected  Senator  from  Ohio  from  October  25,  1803,  until  he  resigned 
April  25, 1808.  In  the  statement  it  appears  that  certain  bills  of  indict- 
ment were  found  in  connection  with  the  Aaron  Burr  conspiracy  in  the 
August  before  John  Smith  took  his  seat  in  the  Senate,  the  latter  date 
being  October  25,  1803.  The  case  is  very  lengthy.  There  was  a  long 
debate  on  the  resolution  to  expel.  Nineteen  voted  to  expel  and  ten 
not  to  expel,  and  the  syllabus  of  the  case  says  ''*  *  *  so  that,  two- 
thirds  of  the  Senate  not  concurring  therein,  he  was  not  expelled."  It 
will  be  observed  that  if  a  majority  had  been  sufficient,  John  Smith 
would  have  been  expelled.  This  case  was  decided  in  the  Tenth  Con- 
gress, first  session  in  1808. 

Keeping  carefulh'  in  mind  the  reason  for  the  constitutional  pro- 
vision, it  is  apparent  that  it  is  just  as  logical  to  require  a  two-thirds 
vote  to  expel  a  member  for  a  crime  that  was  committed  hef(n\'  taking 
his  seat  as  there  is  for  a  crime  committed  after  taking  the  seat. 

Suppose  A  commits  an  offense  against  the  laws  of  the  United  States 
after  his  election  to  the  United  States  Senate.  In  such  case  Mr. 
Ta^'ler  concedes  that  it  would  take  a  two-thirds  vote  to  expel.  Sup- 
pose, on  the  other  hand,  the  same  mem])er  had  committed  the  same 
offense  before  taking  his  seat.  In  that  case  Mr.  Tayler  argues  that 
such  Senator  might  be  expelled  b}^  a  majority  vote,  because  the  objec- 
tion existed  at  the  time  of  taking  the  seat.  The  only  difference  in  the 
two  cases  is  time;  there  is  no  difference  in  reason. 

There  is  a  substantive  difference  between  a  constitutional  ineligibility 
on  the  part  of  a  man  to  be  a  United  States  Senator  and  a  mere  personal 
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objection,  and  the  two  principles  .should  be  kept  distinct  in  the  mind. 
Suppose  A  is  elected  to  the  United  States  Senate  and  is  not  a  citizen  of 
the  United  States.  In  that  case  there  is  a  constitutional  ineligibility. 
Such  person  may  take  the  Senatorial  oath  and  take  his  seat,  yet  it  is 
evident  that  such  person,  while  he  may  be  for  the  time  a  Senator  de 
facto  he  is  not  a  Senator  de  jure^  because  he  has  not  the  necessary 
requirements.  In  such  case  it  appeal's  entirely  reasonable  that  a 
majority  vote  could  oust  him. 

But  suppose  A  is  constitutionally  eligible  to  be  elected  a  United 
States  Senator,  and  is  so  elected.  Further,  suppose  that  A  at  the  time 
of  the  election  has  such  personally  offensive  habits  as  to  be  intolerable 
to  decent  men.  Nevertheless,  suppose  A  presents  himself  to  the 
United  States  Senate  and  takes  the  oath  and  enters  upon  the  perform- 
ance of  his  senatorial  duties,  and  then  these  intolerablv  offensive  habits 
are  discovered.  In  the  latter  case  the  objection  to  A  existed  at  the 
time  of  his  election.  Who,  except  Mr.  Tayler,  would  contend  in  such 
case  that  A  could  be  expelled  by  a  majority  vote  i  The  constitutional 
reason  that  a  two-thirds  vote  shall  be  required  to  expel  a  member 
applies  with  full  force  in  such  case;  in  the  latter  instance  the  Senators 
may  waive  or  not  the  objection  to  the  personal  habits  of  A.  Under 
the  Constitution,  however,  they  would  not  have  the  power  to  waive 
A's  constitutional  ineligibility,  as  this,  in  effect,  would  override  the 
Constitution. 

Senator  Smoot  was  constitutionally  eligible  to  be  a  United  States 
Senator  at  the  time  of  his  election.  When  he  took  the  oath  of  office 
and  entered  upon  the  performance  of  his  official  duties  he  was  still 
eligible  under  the  Constitution.  In  argument,  however,  an  objection 
is  made  to  Senator  Smoot  for  aiie  alleged  reason.  Even  if  it  were 
established  as  true,  the  United  States  Senate  has  the /?^///v^  to  ignore  it, 
and  to  allow  Senator  Smoot  to  retain  his  seat.  The  L  nited  States  Senate 
may  do  this  because  it  has  the  power  to  pass  on  the  cjualifications  of  its 
own  members;  but  if  Senator  Smoot  were  not  a  citizen  of  the  United 
States  the  Senate  would  not  have  the  power  to  waive  that  require- 
ment, and  could  not  waive  it,  unless  it  should  arbitrarih^  override  the 
express  provision  of  the  Constitution. 

If  the  constitutional  fathers  intended  that  a  member  should  be 
expelled  by  a  majority  vote  when  the  objection  existed  at  the  time  of 
his  election,  then  a  provision  would  have  been  inserted  in  the  CoAsti- 
tution  to  that  effect.  The  fact  that  there  is  no  such  qualitication  or 
exception  sho«ild  be  conclusive  against  Mr.  Tayler's  contention. 

Senator  Smoot,  under  the  evidence  in  this  case,  should  be  encour- 
aged in  the  stand  he  has  taken  in  Utah,  and  in  my  opinion  should 
retain  his  seat. 

The  evidence  shows,  without  contradiction,  that  Mr.  Smoot  could 
not  have  procured  the  nomination  of  the  legislators  who  supported 
him  in  the  different  conventions  unless  the  Gentiles  had  given  him 
support;  and  those  legislators  could  not  have  been  elected  if  the  Gen- 
tiles had  not  supported  the  Republican  ticket.  Senator  Smoot  encour- 
aged the  veto  of  the  Evans  bill. 

Senator  Smoot  also  encouraged  the  State  superintendent  of  public 
schools  in  his  position  to  keep  the  religion  classes  out  of  the  public 
school  houses.  Senator  Smoot  has  always  been  opposed  to  the  practice 
of  polygamy;  he  is  independent  in  politics;  he  does  not  believe  in  the 
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church  being  in  politics;  he  is  exemplaiT  in  character  and  life.  Mrs. 
Marv  G.  Coulter  was  born  and  educated  in  the  East,  and  has  never 
been  a  member  of  the  Mormon  Church.  She  graduated  in  law  at  Ann 
Ai'bor,  Mich.,  and  has  been  admitted  to  the  supreme  court  of  Michigan. 
She  has  lived  for  manv  vears  in  O^den,  l^tah.  She  was  elected  as  a 
Republican  to  the  legislature,  went  there  unpledged,  and  supported 
Heed  Smoot  for  I'nited  States  Senator.  In  speaking  of  Senator 
Smooths  candidacy  she  said,  in  volume  :^>,  pages  17o-174: 

''Mrs.  Coulter.  Possiblv  with  Mr.  Smoot  as  a  candidate  it  would 
have  made  no  difference  with  my  vote,  for  this  reason:  Many  Gentiles 
in  Utah  welcomed  the  opportunity  of  proving,  in  an  etticient  and 
practical  way,  to  our  Mormon  friends  tliat  we  were  not  general!}' 
antagonistic  to  Mormonism,  but  that  our  antagonism  was  directed 
altogether  toward  the  church  doctrine,  which  in  Utah  is  known  as  the 
principle  of  polygamy — something  a  great  many  of  us  are  not  able  to 
understand,  the  principle  of  pohgamy.  The  two  words  do  not  seem  to 
be  at  all  consistent:  and  in  supporting  the  candidacy  of  Senator  Smoot 
it  was  the  feeling  of  many  of  us  that  we  were  saying  substantiallv  to 
the  Mormon  people:  *  If  you  will  put  up  a  goo<l  clean  man  who  does 
not  advocate  nor  practice  polygamy,  we  will  sust^iin  him,  irrespective  of 
wide  church  differences  or  religious  differences."  The  thought  was  that 
if  the  Mormon  people  will  put  up  a  representative,  up-to-date,  enter- 
prising, capable  man,  who  is  fairly  well  qualified,  we  will  support  him, 
but  we  will  not  support  polygamists." 

It  is  statesmanship  to  give  encouragement  to  Senator  Smoot.  A 
member  of  the  Mormon  Chuich  who  is  a  mojiogamist,  who  desires  to 
have  the  law  upheld,  who  is  representative  of  good  citizenship,  should 
not  be  deprived  of  his  Senatorship  because  he  is  a  high  officer  in  that 
church.  If  he  is,  it  will  smack  too  much  of  unfairness,  of  persecution, 
and  of  injustice.  It  is  apparent  that  if  Senator  Smoot  should  be 
unseated  it  would  tend  to  solidify  the  Mormon  people,  and  they  might 
verv  reasonablv  conclude  that  thev  are  only  fit  to  vote  for  United  States 
Senators — not  fit  themselves  to  be  such. 

To  drive  Senator  Smoot  out  of  the  United  States  Senate  means,  log- 
ically, that  no  Mormon  can  occup\-  that  position.  E.  B.  Critchlow 
has  given  us  his  opinion,  as  above  stated,  that  a  lay  member  of  the 
Mormon  Church  is  as  much  subject  to  be  controlled  as  is  an  apostle. 
To  take  such  a  course  naturally  tends  to  make  the  Mormons  a  compact 
mass  on  the  one  side,  as  against  Gentiles  on  the  other;  it  also  tends  to 
accomplish  all  that  the  Gentiles  of  Idaho  in  the  election  of  1904  vSO 
emphatically  repudiated. 

The  legislators  who  voted  for  Senator  Smoot  could  not  have  been 
nominated,  nor  could  they  have  been  elected,  without  the  support  of 
Gentile  Republicans.  Shall  a  very  small  minority  undo  the  work  of 
the  great  majority  of  Republican  Gentiles  and  Mormons?  , 

Second.  What  is  the  legal  consequence  as  to  Senator  Smoot  if  the 
Mormon  Church  should  exert  an  influence  in  political  affairs? 

In  98  U.  S.,  102,  Reynolds  v.  United  States,  it  is  said: 

'Hyongress  can  not  pass  a  law  for  the  government  of  the  Territories 
which  shall  prohibit  the  free  exercise  of  religion.  The  first  amend- 
ment to  the  Constitution  expressly  forbids  such  legislation.  Religious 
freedom  is  guaranteed  everA'where  throughout  the  United  States,  so 
far  as  Congressional  interference  is  concerned.     The  question  to  be 
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determined  is,  whether  the  law  now  under  considei'ation  comes  within 
this  prohibition." 

In  3  Howard  (U.  8.)  589,  Pernioli  v.  Municipality  No.  1,  it  is  de- 
cided that  the  political  right  to  religious  liberty  provided  for  in  a  cer- 
tain ordinance  and  certain  act  of  Congress  ceased  when  Louisiana  was 
admitted  into  the  Union,  and  that  if  such  right  existed  it  was  under 
the  constitution  of  the  Stote  alone. 

See  also  the  authorities  cited  in  the  early  part  of  this  argument, 
which  are  to  the  same  effect. 

The  Congress,  therefore,  is  without  constitutional  power  to  legislate 
on  such  an  assumed  evil;  consequently,  it  would  not  expel  for  a  matter 
about  which  it  is  powerless  to  legislate. 

Mr.  Chairman  and  gentlemen  of  the  committee,  I  appreciate  very 
much  the  thoughtful  and  careful  attention  that  I  have  received,  not 
only  during  the  whole  hearing,  but  during  the  time  I  have  been 
engaged  in  this  argument. 

Senator  Fo raker.  Before  you  take  your  seat,  what  do  3^ou  claim 
the  testimony  shows  as  to  the  division  in  politics  in  Utah  between  the 
parties?     Or  was  there  testimony  on  that  point  with  any  definiteness? 

Mr.  Van  Cott.  The  testimony  shows  that  there  are  more  Mormon 
Democrats  than  Mormon  Republicans. 

Senator  Foraker.  To  what  extent? 

Mr.  Van  Cott.  I  have  not  that  in  mind.  I  will  look  it  up  in  the 
record  and  put  it  in  the  brief;  but  I  do  not  remember  at  this  time. 

Senator  Ioraker.  What  does  the  testimony  show  as  to  the  legisla-  ^ 
tors  who  voted  for  Senator? 

Mr.  Van  Cott.  It  shows  that  the  majority  of  them  are  Mormons. 

Senator  Forakkr.  To  what  extent? 

Mr.  Van  Cott.  I  could  not  tell  without  going  through  the  records 
to  discriminate. 

Senator  Hopkins.  That  you  will  present  in  your  brief? 

Mr.  Van  Cott.  Yes;  we  will  do  that  on  both  points. 

The  Chairman.  I  think  the  membership  of  the  legislature  was  stated 
to  be 

Senator  Foraker.  Sixtv-nine,  I  think. 

Mr.  Van  Cott.  Sixty-three  in  Utah  and  69  in  Idaho. 

The  Chairman.  And  about  20  (ientiles? 

Mr.  Van  Cott.  I  do  not  remember. 

Senator  Beveridge.  How  many  of  the  (xentiles  voted  for  Senator 
Smoot?     Abojut  a  third? 

Mr.  Van  Cott.  I  think  nearly  every  (lentile  Kepublican  in  the  leg- 
islature, as  I  renumiber,  voted  for  Mr.  Smoot.  Mr.  Smoot  would 
know  better  than  I  would. 

Senator  Beveridge.  You  say  the  Republicans,  both  Gentile  and 
Mormon,  voted  for  Senator  Smoot,  and  the  Democrats,  both  Gentile 
and  Mormon,  voted  for  somebody  else.     Is  that  it^ 

Mr.  Van  Cott.  Yes,  sir. 

Senator  Bkveridgk.  You  mean  to  sav  there  was  no  division  line  as 
respects  the  church? 

Mr.  Van  Cott.   No,  sir:  there  was  not. 

Senator  Foraker.  How  many  female  members  were  there  in  the 
lejifislature  ( 

Mr.  Van  Cott.  If  I   n^momber  correctly,  only  one.     Mrs.  Coulter 
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was  the  only  female  member  of  the  legislature,  and  she  went  there 
unpledged. 

Senator  McComas.  And  voted  for  Mr.  Smoot? 

;Mr.  Van  Cott.  And  voted  for  Mr.  Smoot. 

Senator  Fohakek.  For  whom  did  she  vote? 

Mr.  Van  Cott.  She  voted  for  Mr.  Smoot,  and  she  went  unpledged. 
She  was  a  (lentile,  horn  and  reared  in  the  East. 

Senator  Overman.  Was  she  from  Salt  Lake  or  a  Mormon  commun- 
itv,  or  was  she  from  a  (ientile  communitv^ 

Mr.  Van  Cott.  She  is  from  Weber  County,  where  it  is  just  about 
even — about  half  Mormon  and  half  (xentile. 

Senator  Bailey.  You  sjiid  that  a  majority  of  the  Mormons  are 
Democrats  i 

Mr.  Van  Cott.  Yes,  sir. 

Senator  Bailev.  Is  it  not  also  tiue  that  a  majority  of  the  church 
officials  in  Ttah  are  Republicans? 

Mr.  Van  Coit.  Yes,  sir:  that  is  true. 

Mr.  WouTiiiNGTON.  You  mean  the  high  church  officials? 

Mr.  Van  Cott.  The  high  church  officials.  ,  The  majority  of  them 
are  Republicans,  and  the  majority  of  the  Mormon  people  are  Dem- 
ocrats. 

Senator  Foraker  and  Senator  Beveridge  inquired  about  the  per  cent 
of  Mormon  Republicans  and  Mormon  Democrats  in  Utah  in  the  gen- 
eral election  of  11^02:  also  inquired  as  to  the  ninnber  of  Mormon  Re- 
publicans and  Gentile  Repu)>licans  in  the  legislature  in  which  Senator 
Smoot  was  elected:  and  also  the  number  of  each  that  voted  for  Senator 
Smoot. 

The  record  is  silent  on  these  points.  Consequently  I  wired  to  E.  H. 
Callister,  a  Mormon  Republican,  who  is  well  posted  in  political  affairs 
in  Utah,  and  he  answers  that  in  that  legislature  there  were  35  Mormon 
Republicans  and  17  Gentile  Republicans,  8  Mormon  Democrats  and  3 
Gentile  Democrats;  35  Mormon  Republicans  and  11  Gentile  Repub- 
licans voted  for  Senator  Smoot;  0  Gentile  Republicans  voted  for  Gov- 
ernor Heber  M.  Welles,  a  Mormon. 

Mr.  Callister  has  not  furnished  the  other  part  of  the  information, 
hence  I  express  mv  own  opinion  that  in  1902  the  per  cent  of  Mormon 
Republicans  woulct  be  about  45,  and  the  per  cent  of  Mormon  Demo- 
cmts  about  55;  and  now  there  are  about  half  and  half. 

The  Chairman.  Mr.  Worthington,  the  committee  will  now  hear  you. 

»— VOL  3—05 44 
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ARGUMENT  OF  A.  S.  WORTHINGTON. 

Mr.  WoRTHiNciTON.  Ml*.  Clminuan,  1  wish  at  the  outset  of  mv  argu- 
ment to  express  my  profound  appreciation  of  the  fact  that  it  is  impos- 
sible for  me  to  present  such  an  argument  at  this  time  and  in  this  ca8e 
as  the  committee  is  entitled  to  have  at  the  hands  of  counsel.  The  long 
time  that  has  been  taken  in  the  preparation  of  the  evidence,  and  the 
fact  that  during  the  last  few  weeks  my  associate  and  I  have  been  con- 
stantly engjiged  in  arranging  the  evidence  to  be  offered .  has  prevented 
us,  until  the  testimony  had  actually  closed,  from  so  much  as  consider- 
ing even  the  question  of  the  points  of  the  argument  and  how  they  were 
to  Di>  presented. 

I  would  like  to  say,  as  preliminary  to  the  argument  in  this  case, 
that  I  have  been  greatly  impressed  with  the  contrast  between  the  pro- 
ceedings in  the  ciise  when  an  officer  of  the  (lovernment  is  to  \ye 
impeached  by  the  Senate,  or  before  the  Senate,  even  though  he  may 
be  an  officer  so  comparatively  unimportant  as  a  district  judge  of  the 
United  States,  and  the  proceedings  which  are  provided  in  case  one  who 
is  a  meml>er  of  the  highest  legislative  body  of  this  great  nation  is 
called  to  an  account.  When  a  district  judge  is  impeached  there  is  a 
carefully  prepared  indictment,  setting  forth  exactly  what  he  is  to 
meet,  and  that  he  is  called  to  respond  in  the  Senate  of  the  Tnited 
States,  with  his  counsel,  and  there  the  witnesses  are  heard  before  the 
assembled  Senate,  the  presiding  officer,  as  he  did  the  other  day,  care- 
fully reminding  Senators  that  it  is  very  important  that  they  should  all 
be  present  and  hear  the  testimony  and  see  the  witnessess.  And  I  see 
that  you  have  carefully  provided  rules  for  the  conduct  of  such  an 
investigation  as  that,  and  have  provided  that  counsel  may  be  there  to 
make  objections,  and  that  if  any  Senator  wislies  to  ask  a  Question  he 
shall  reduce  it  to  writing  and  it  shall  be  handed  to  the  presiaing  officer 
and  asked  by  him:  and  that  if  any  objection  is  made  to  testimony,  w^hile 
tlie  presiding  officer  shall  rule  upon  it  in  the  first  place,  it  may,  upon 
his  motion,  or  upon  the  request  of  any  Senator,  be  submitted  to  the 
entire  Senate. 

Yet.  in  the  case  in  which  a  Senator  is  to  be  visited,  if  he  be  found 
<ruilty.  with  punishment  like  that  which  shall  be  inflicted  upon  the 
Uidge,  of  b(Mng  turned  out  of  iiis  office,  we  find  that  we  are  nere,  as 
we  found,  and  as  Senators  hiive  found  during  th(^  prognvss  of  this  case, 
compelled  to  scramble  through  a  record  of  nearly  three  thousand 
printed  pages  to  find  out  what  the  issues  are  which  we  an*  trying,  and 
that,  in  all  ])rol)ability.  if  ev(M*v  member  of  the  conunittee  should  be 
asked  the  question,  no  two  of  them  would  agree  a<  to  i)recis(»ly  what 
the  i>sues  are.  And  we  find  that,  while  tin*  testimony  has  been  taken 
and  reduced  to  ])rint.  the  jjfn^at  mass  of  it  has  be(Mi  heard  bv  verv  few 
Senators,  and  that  even  on  one  orcasion  tlunv  was  })ut  one  Senator 
prexMit.  the  distinguished  chairman  of  this  conunittee,  and  when  he 
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was  called  out  of  the  room  for  a  moment,  he  intimated  that  we  might 
go  on  in  his  absence;  which  we  did  not  do. 

I  make  this  suggestion  in  no  spirit  of  complaint  or  faultfinding,  but 
as  bringing  to  the  attention  of  the  committee,  and  I  might  hope  of  the 
Senate,  a  question  of  importance,  not  only  in  the  determination  of  this 
case,  but  of  all  like  cases,  hereafter,  because  Senator  Smoot  is  to  be 
tried  and  his  case  decided  by  a  tribunal  not  one-tenth  of  which  has 
seen  any  of  his  witnesses  or  toard  any  of  them  testify.  We  all  know 
how  exceedingly  important  it  is,  in  determining  what  weight  shall  be 
attri})uted  to  the  testimony  of  a  witness,  to  see  him  and  to  hear  him. 
I  have  in  mind  some  witnesses  in  this  case  whose  testimony  reads  as 
though  it  might  be  credible,  when  I  do  not  believe  any  Senator  who 
heard  the  witnesses  would  })elieve  them  for  a  single  moment. 

The  slightest  examination  of  the  record  will  also  show  that  unlike, 
I  should  suppose,  the  proceedings  in  the  impeachment  of  a  judge  or 
other  othcer  of  the  I  nited  States,  we  are  practically  without  rules 
of  evidence,  because,  as  was  stated  sev(»ral  times  in  the  progress  of  the 
case,  this  is  not  a  trial  at  all,  but  an  investigation,  and  the  committee 
has  the  right  to  inquire  for  hearsay  evidence,  because  A  may  tell 
that  R  told  him  something,  and  H  may  say  that  he  got  it  from  C, 
and  so  we  may  lead  to  the  original  evidence.  When  my  associate 
undertook  to  argue  that  in  that  way  the  record  would  be  tilled  with 
matter  which  might  come  before  members  of  the  Senate  who  are  not 
lawyers  and  who  would  not  be  able  to  distinguish  between  leofal  and 
illegal  evidence,  we  were  told  that  that  was  a  matter  which  hadoecome 
so  well  settled  in  the  practice  of  the  Senate  that  we  would  not  be 
allowed  to  further  argue  it. 

So  that  we  are  here  before  a  great  tribunal  in  which  a  defendant  is 
called  upon  to  respond  to  charges  so  serious  that  they  may  evict  him 
from  the  Senate  of  the  United  States — and  no  greater  punishment 
could  be  inflicted  upon  an  honorable  man,  a  man  with  any  sense  of  the 
proprieties  or  honors  of  life — and  his  counsel  are  called  upon  to  argue 
the  case  for  him,  upon  a  record  which  contiiins  evidence  nine-tenths  of 
which  we  believe  is  not  competent  and  may  not  be  considered,  and  yet 
we  do  not  know  what  may  oe  in  the  minds  of  even  members  of  the 
committee  on  that  subject,  much  less  in  the  minds  of  other  members  of 
the  Senate  who  probably  have  not  yet  considered  it. 

Under  all  these  difficulties  I  proceed  to  consider  the  questions  which 
seem  to  arise  in  the  case,  guessing  as  to  some  of  them,  and  having 
probable  ground  as  to  the  others. 

Now,  in  the  first  place,  and  at  the  forefront  of  this  case,  there  lies  a 

auestioii,  which  even  if  I  had  had  the  time  to  prepare  for  it,  I  should 
oubt  my  ability  to  properly  present  it  to  such  a  tribunal  as  this,  and  I 
am  going  to  say  vory  little  about  it  in  this  argument,  and  that  is  the 
question  which  arises  as  to  the  grounds  upon  which  Senator  Smoot  may 
be  expelled  from  the  StMiate  at  this  time,  he  having  been  dulv  admitted 
to  oflice.  and  having  been  sworn  in  and  taken  his  seat,  and  as  to  the 
grounds  in  any  case,  whether  they  be  made  as  an  objection  bc^fore  a 
Senator  is  sworn  or  after  he  is  admitted,  upon  which  the  Senate 
would  proceed. 

Of  course  it  has  tin*  jMnver  to  proceed  upon  any  ground,  but  we  all 
assume,  as  has  been  done  here  so  far  in  this  discussion,  and  everybody 
will  assume  that  the  c()mmitte(»  and  the  Senate  will  act  judicially  in 
the  matter  and  not  arbitnirilv. 
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The  whole  lojiniing  on  this  subject,  so  far  as  I  have  been  able  to 
asrertain,  is  gathered  up  in  two  places.  One  is  where  my  friend,  Mr. 
Tayl(»r,  as  the  (thainnan  of  a  special  committee  of  the  House  of  Rep- 
resentatives, investigated  the  question  of  the  right  of  Brigham  H. 
Roberts  to  a  seat  in  the  House  of  Rei)resentatives,  w^here  there  was  a 
majority  repoit  and  a  minority  report  on  the  (juestions  tiiat  were 
involved  there.     With  that  you  are  all  familiar. 

There  is  another  case  with  which  Senators  may  not  be  so  familiar, 
becausii  it  has  not  found  its  way  into  the  compilation  which  I  have 
seen,  and  that  is  the  case  of  Roach. 

Roach  was  at  one  time  the  cashier  of  the  Citizens'  Bank  of  this  citv, 
and  it  was  charged,  and  apparently  never  denied,  that  he  had  embezzled, 
whil(»  cashier,  about  $oO;()UO  of  th<^  bank's  money.  His  friends  or 
relatives  settled  with  the*  baidvand  h(^  was  never  prosecuted.  He  went 
to  North  Dakota,  and  after  a  while  h(*  came  back  as  a  Senator  from 
that  State  and  was  admitted  and  took  his  scat  without  objection. 
Afterward  in  some  way  the  (piestion  was  raised  that  he  should  not  be 
entitled  to  his  seat,  and  great  discu-ision  took  place  then  as  to  wiiether 
it  was  a  case  in  which  tlie  Senate  had  any  power  to  act  at  all,  because 
it  v»as  a  crime*  that  he  had  committed  before  his  election. 

That  matter  was  discussed  bv  the  leadino-  law  vers  of  the  Senate  on 
both  sides,  and  all  the  anthoritic^s  were  gone  over  there,  with  the 
result  that  a  resolution  to  refer  the  matter  to  the  Conunittee  on  Privi- 
lege's and  Elections  was  never  passed  upon  at  all,  and  he  served  out 
his  term.  (Vol.  25,  Part  1,  Cong.  Record,  58d  Congress,  sj)ecial 
session,  pages  37.  Ill,  187  to  1()2.) 

1  would  also  like  to  refer  for  just  one  moment  to  the  celebrated  case 
in  England  of  John  Wilkes. 

Many  years  ago  Wilkes,  while  a  memb(»rof  the  House  of  Conuuons, 
libeled  the  King  and  was  expelled  from  the  House  of  Conuuons  for 
that  otiensc.  His  constituency  immediatelv  reelected  him,  and  the 
House  refused  to  receive  him  on  the  ground  that  a  man  who  had  l^een 
expelled  was  not  a  tit  man  to  sit  there.  His  constituency  sent  him 
back  once  more,  and  again  the  House  refused  to  receive  him;  he  was 
again  sent  back,  and  again  the  House  refused  to  receive  him.  So  it 
went  on,  as  I  remember,  for  a])out  fourteen  years,  wh()n  at  last  the 
House  came  to  the  conclusion  that  his  constituency  had  a  right  to  be 
represented  in  the  body,  and  he  was  admitted  to  his  seat.  Tliereupon 
amuiallv  for  several  years  afterw^ards  he  moved  that  all  the  previous 
resolutions  of  the  House  to  the  effect  that  he  was  not  entitled  to  have 
a  seat  therein  should  be  expunged.  Finally  that  motion  was  carried; 
and  the  clerk  of  the  House,  on  its  table  and  in  the  presence  of  the 
assembled  House  of  Commons,  expunged  all  the  previous  resolutions 
to  the  effect  that  a  memb(»r  who  represented  his  constituency  could  be 
expelled  from  his  seat  because  the  House  at  some  prior  time  had 
adjudicated  him  to  be  unfit  for  his  seat.  As  the  resolution  of  expulsion 
expressly  stated,  this  was  done,  not  because  the  orders  of  the  House 
which  weie  obliterated  were  in  derogation  of  the  rights  of  Wilkes 
himself,  but  because  thev  were  ''subversive  of  the  rights  of  the 
whole  body  of  electors"  of  England.     (I'aine  on  Elections,  872-87H.) 

And  I  jisk  this  committee  to  remember  that  you  have  here  not  merely 
the  question  of  whether  Reed  Smoot  shall  be  entitled  to  retain  hfs 
seat,  but  as  to  the  right  which  a  sovereign  State — Ctah — has  in  the 
selection  of  persons  to  represent  it  here,  and  whether  it  may  be  said 


liEKi)    SMOOT.  (UJ3 

that  for  causes  which  lie  l)a(:k  of  his  election  and  whicli  \\e!(»  known 
to  his  c(»nstituents.  Ik*  shall  he  ex])elle(l. 

If  Nfr.  Tayler's  present  contention  on  this  point  sliouhl  h(^  sustained 
it  would  come  in  tiie  end  to  this,  that  instead  of  the  States  of  this  Tnion 
havin<j^  the  I'iirht  to  select  the  men  to  rei)resent  th(»m  in  the  I'nited  States 
Senate  thev  would  have  the  ripht  merely  to  nominjite  candidates  for 
the  oHice,  who  would  l>e  admitted  onlv  after  obtaininir  the  advice  and 

•  « 

consent  of  thoM*  who  were  already  here. 

ThiH-e  is  one  cnse.  too.  in  this  countrv  to  which  I  wish  particularly 
to  direct  the  atttMition  of  the  conmiittee.  'I'hat  is  the  case  of  (ieort^^e  Q. 
Camion,  a  poly<:amist.  who,  while  a  polv^amist  and  living  in  polyjjfamy, 
was  sent  to  the  House  of  Representatives  as  the  Deletrate  of  the  Terri- 
tory in  the  House,  and  attention  being  called  to  the  fact  that  he  was 
a  polyjj^imist,  it  was  undertaken  to  expel  him  on  that  trround.  The 
House,  by  a  very  lartre  majority,  a  very  few  members  voting  to  the 
contrary,  d(»cided  that  notwithstandinir  he  was  a  polygamist  and  was 
living  in  polygamy,  the  fact  that  he  liad  l>een  admitted  to  a  seat  and 
was  sitting  there  precluded  the  House  from  taking  any  action  in  refer- 
ence to  exptdling  him.  That  is  all  set  forth  with  great  strength  and 
with  approval  by  Mr.  Tavler  in  the  Roberts  case,  as  atlording  an 
instance  of  the  danger  of  letting  Roberts  take  his  seat,  because  then 
then*  could  not  be  taken  into  considemtion  anything  that  had  happened 
before  his  election,  and  it  would  require  a  two-thirds  vote  to  expel 
him  instead  of  a  vote  of  the  majority  only. 

Mr.  Tavler  has  suggested  and  argued  here  that  a  majority  vote  only 
could  be  required  on  the  ground  that  the  question  is  as  to  the  (|ualiti- 
cations  of  Senator  Smoot,  and  that  you  can  take  into  consideration 
other  qualitications  than  those  fixed  by  the  Constitution  itself.  But 
when  ne  came  to  his  argument,  he  urged  that  you  should  not  allow 
Reed  Smoot  to  take  his  seat  because  of  things  that  have  happened  since 
be  took  his  seat  -  not  since  the  election  merely,  but  since  he  took  his 
seat,  aye,  since  this  inquiry  began;  and  perhaps  the  part  of  his  argu- 
ment upon  which  he  laid  the  most  force  and  strength  was  that  since 
this  investigation  began,  and  since  Senator  Smoot  learned  certain 
things  from  the  testimony  of  witnesses  here,  he  had  not  done  certain 
things. 

Now,  it  woidd  be  a  remarkal)le  thing  if  this  conuuittee  of  the  Senate 
should  come  to  the  conclusion  that  when  the  St^ite  of  Utiih  selected  this 
man  as  one  of  her  Senators,  and  wdien  the  Senate  admitted  him  to  his 
seat,  he  was  not  (jualitied.  and  established  it  by  facts  that  have  hap- 
pened since  he  came  into  the  Senate. 

There  is  one  other  matter  of  law  to  which  I  wish  to  call  attention, 
because  my  friend's  argument  on  that  subject  astonished  me.  He  stated 
a8  one  of  the  reasons  why  Senator  Smoot  shoidd  not  be  allow-ed  to  retain 
his  seat  that  Utah  was  admitted  as  a  State  upon  a  condition  relating  to 
polygamy  and  that  she  has  not  com])lied  with  that  condition. 

Yet,  on  the  day  when,  by  the  request  of  this  committee,  we 
appeartnl  here  to  state  in  a  preliminary  way  our  respective  claims,  I 
undertook  to  refer  to  that  matter,  and  I  said  that  if  that  condition  was 
to  be  contended  for,  then  the  State  of  Utah  was  a  necessary  party  to 
the  proceeding.     (Vol.  1,  p.  5t>.) 

Mr.  Taylkr.  Kxcuse  me  one  minute.  I  did  not  make  any  such 
claim  in  mv  argument—  that  on  account  of  the  constitution  the  Stnte 
was  not  entitled  to  representation. 
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Mr.  WouTHiX(JTON.  Mr.  Tayler  may  not  have  intended  to  say  that, 
but  it  conveyed  that  nieaninjr  to  my  mind,  and  to  those  associated  with 
me  in  the  conduct  of  this  case. 

Mr.  Taylkk.  I  was  referrinj^  to  the  plea  for  amnesty,  if  you  will 
excuse  the  interruption. 

Mr.  Wouthin(;ton.  I  understood  tlie  refcrcMice  to  the  plea  for 
amnesty,  but  I  understood  also,  or  I  think  I  did,  that  he  referred  to 
the  condition  upon  which  I'tah  was  admitted  as  a  State. 

Mr.  Bkvf:kii)<;k.  That  condition  would  exclude  any  Representative, 
Gentile  or  Mormon. 

Mr.  WoRTHiN(iTON.  Any  Representative,  (lentile  or  Mormon,  and  it 
would  be  an  issue  which,  as  1  respectfully  submit,  could  not  be  mised 
except  where  Ttah  was  a  party,  and  then  it  could  be  raised  only  in 
some  proceedin<^  in  which  the  House  of  Ri^presentutives.  as  well  as  the 
Senate,  of  the  United  States  would  be  a  party.  The  Statc^  would  have 
to  be  called  to  account,  to  answer  as  to  whether  it  had  violated  this 
condition,  and  then  if  it  was  found  that  jt  had,  the  (piestion  of  what 
could  be  done  with  it  would  arise.  So  far  as  I  am  concerned  I  find 
no  fault  with  what  the  late  lamented  Judge  Wilson  said  might  be  done 
with  the  Sbite  if  it  violated  that  conditicm:  and  for  no  man  will  I  stand 
here  and  say  that  the  State  can  violat(^  that  condition  and  still  be 
represented  in  the  Congress  of  the  rnited  States. 

«»\TH    OF    VKNGEANCK. 

I  ])roceed  now  to  considiM*  the  obligation  which  Senator  Smoot  is 
charged  with  having  taken,  which  is  said  to  be  inconsistent  with  hii% 
S«Miatorial  oath. 

I  had  suppos<*d,  until  Mr.  Tayler  took  his  seat  at  the  close  of  his 
argument,  that  he  would  discuss  this  cjuestion  of  the  alleged  obliga- 
tion, but  whether  by  oversight  or  i)y  design  he  has  so  stated  his  posi- 
tion that  we  must  suppose  h(»  stands  now  where  he  stood  when  this 
investigation  was  begun.  Over  and  over  again,  when  we  were  making 
our  preliminary  statements  here,  and  afterwards  in  the  early  stages  of 
the  taking  of  t«\stimony,  Mr.  Tayler  stated  in  the  most  (»x{)licit  terms 
not  merely  that  he  withdrew  the  charge  that  Senator  Smoot  was  under 
such  an  obligation,  but  that  he  never  had  nuuh*  it:  and  one  of  the  hon- 
orable members  of  this  committee.  Senator  Dubois,  in  the  course  of  a 
colhxjuy  between  counsel  and  the  conunittec  which  took  place  then, 
said:  ''Such  a  charge  has  never  been  nindc,  and  counsel  for  the 
respondent  an»  trying  to  put  the  counsel  for  the  protestants  in  a  posi- 
tion whi<-h  they  never  took.''  (1,  12»>.)  How  then  does  it  come  that 
without  a  charge,  without  an  issue,  witnesses  are  brought  here  to  t(»stify 
to  a  thing  which  we  were  not  to  be  calhnl  upon  to  meet^ 

Why.  it  happened  in  this  way:  After  counsel  had  tinished  examin- 
ing A]>ostle  Lyman,  the  chairman  of  thiMMunmittee  asked  him  whether 
he  had  ever  taken  thc^  (Midowment  ceremony,  and  when  he  stated  that 
he  had.  called  u])on  him  to  tell  what  it  was.  which  he  dcM-lined  to  do» 
(1,  -ifU),)  Several  other  witnesses  who  were  brought  here  on  behalf  of 
th(»  ])rotestants  were  asked  the  same  i|uestion,  always,  as  I  recollect  it, 
bv  the  chairman,  and  thev  all  refused  to  disclose  the  endowment  cere- 
monv.  After  that  had  all  been  done,  then  thret*  witnessi»s  w(»re  brought 
herc^  (Wallis,  Lundstrom,  and  Mrs.  Klliott),  all  of  whom  tc^stitied  to 
having   taken    these   covenants,    and   to   a  certain   obligation   which 
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involved  hostility  to  the  United  States.  I  am  not  goin^  to  jro  over 
that  testimony.  1  have  it  all  here,  every  reference  to  it  in  the  testi- 
mony, ineluding  the  discussions  as  to  whether  it  was  an  issiu*  or  not. 
Every  woi'd  that  f(»ll  from  the  lips  of  those  three  witnesses  on  the 
subject  is  referred  to.  and  the  testimony  of  tiMi  witnesses,  live  of  them 
called  l)v  the  protestants  and  the  others  by  iis,  all  of  whom  had  taken 
the  covenants,  and  every  one  of  whom  denied  that  there  was  unything 
of  the  kind  in  the  ceremony. 

On  that  point  I  desire  simply  to  say  thiit  my  position  as  to  their 
refusal  to  disclose  the  nature  of  that  ceremony  is  that  which  1  under- 
stood to  have  been  taken  bv  a  member  of  this  conunittee  when  the 
(piestion  was  uj)  with  Mr.  K:)berts. 

1  ask(»d  him,  after  some  other  (pjestions  had  been  asked  him,  whether 
the  obligation  n»lated  to  things  spiritual  or  things  temporal,  and 
Senator  I^ailey  said: 

'•  I  do  not  think  it  mak(»s  anv  diti'erence  to  the  con)mittee  in  the 
end,  or  will  atiect  its  conclusion.  wh(»ther  that  is  answer(»d  or  not.  1 
am  imrtly  responsible  for  that  line  of  <piestions.  and  I  jtsked  the  first 
question  myself,  because  I  really  intend(Kl  to  insist,  if  it  related  in  any 
wav  to  the  duties  of  a  citizen,  that  the  conunittee  was  entitled  to  know 
what  that  was,  and  if  it  did  not.  then  I  had  no  further  intcn^st  in  it."' 
(1,745.) 

The  committee  will  see,  from  th<»  notes  I  shall  giv(»  of  what  took 
place  in  reference  to  this  matter,  that  after  a  number  of  witnesses  had 
f)een  asked  the  cjuestion  as  to  whether  there  was  anything  of  this  kind 
in  the  ceremony,  and  had  most  ix)sitiv(dy  and  emphatically  <ienit»d  it. 
Colonel  Young,  a  Mormon  and  an  ex-oificer  of  the  Army,  was  u])on 
the  stand.  1  asked  him  the  (piestion  whether  there  was  any  such  obli- 
gation as  these  three  witnesses  had  testitied  to,  and  he  said  that  l)efore" 
answering  that  (piestion  he  wanted  to  know  whether,  if  he  entered  into 
the  subject  at  all,  he  would  be  recjuired  to  disclose  th(»  whole  ccMvmony. 

After  a  long  argument,  which  is  referred  to  in  the  notes,  it  was 
decided  that  if  he  undertook  to  sav  what  was  not  in  that  ceremony; 
if  he  said  there  was  nothing  in  it  that  referred  to  th(^  nation,  nothing 
in  it  that  r(»ferred  to  or  att'ect^d  the  (piestion  of  his  loyalty  to  his 
(Tovernment,  then  he  would  be  called  u}>()n  to  testify  as  to  th(»  whoh* 
ceremonv. 

Now.  in  the  presence  of  the  full  committee  1  most  respectfully 
protest  against  that  ruling  and  against  the  (»tfect  that  it  had  in  stop- 
ping the  incpiiry  b(Mng  made  by  us  of  any  further  witnesses  n\)ou  that 
question,  because  1  maintain  that  the  law  is.  and  that  the  law  ought 
to  be,  that  if  a  man  statcss  that  in  a  certain  ceremony,  in  a  certain  con- 
versation, or  in  any  ])lace  where  he  was,  and  where  anything  has  taken 
place,  there  was  nothing  whatever  said  on  a  c(»rtain  subject,  it  is  not 
in  the  power  of  any  tribunal  investigating  a  case  where  oidy  that  thing 
is  under  consideration  to  retpiire  him  to  disclose  everything  that  took 

Elace  down  to  the  most  solenm  covenants  that  a  man  can  make  with 
is  Creator. 

I  should  like  to  ask,  if  a  Senator  were  a  member  of  the  order  of  Masons 
or  of  the  Odd  Fellows,  or  of  numerous  other  societies  to  which  many 
of  our  j^eople  belong,  and  1  should  prefer  the  charge  against  him 
before  the  Senate*  that  the  obligation  of  the  Mason  or  the  Odd  Fellow, 
or  whatever  it  might  be,  is  one  which  imputes  to  him  disloyalty  to  his 
country,  and  he  should  be  brought  before  the  bar  of  this  committee 
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and  should  .say  there  is  notliing  whatever  on  the  Mibjeet,  whether  he 
•would  feel,  ativ  more  than  these  Mormons  have  felt,  that  he  was  com- 
pelled  to  disclose  the  whole  ceremony. 

But  suppose  that  the  respondent  did  take  such  an  oblij»ation.  Sup- 
pose that  when  Senator  Snioot  was  a  boy.  as  hv  testitied — and  there  is 
no  other  evidence  on  the  sul)ject — his  father,  who  was  a  relio;ious  man 
and  who  was  going  to  the  Sandwich  Ishinds,  said:  *'My  lad,  I  want 
you  to  go  with  me,  but  before  going  1  would  like  you  to  take  your 
endowments,'"  and  the  l)oy  said.  "'I  don't  care  anything  about  it, 
father."  His  father  said,  '^Well,  it  can't  do  vou  anv  harm;  vou  had 
better  do  itf  and  he  did  it  on  the  theorv  that  it  could  not  do  anv 
harm  even  if  it  did  no  good. 

He  testitied  he  w(»nt  through  the  eeremonv  when  he  w-as  onlv  18 
vearsof  age,  and  he  could  not  tell  the  ceremony,  or  much  about  it,  if 
lie  w^anted  to.  He  was  sure  there  was  nothing  in  it  that  in  anv  wise 
referred  to  hostility  to  his  country,  or  he  woiUd  never  have  gone 
through  it.  But  suppose  that  in  going  through  that  ceremony  he  had 
taken  an  oath,  in  the  language  of  these  three  witnesses — in  regard  to 
whom,  in  view  of  the  testimony,  I  have  hard  work  to  speak  with 
respect. 

Suppose  he  had  taken  the  obligation  to  invoke  high  Heaven  to  visit 
the  blood  of  the  prophets  upon  this  nation,  and  suppose  when  he  was 
elected  Senator  he  was  confronted  with  the  proposition  that  '"K  3'ou 
would  come  into  this  Senate  vou  must  first,  without  any  mental  reser- 
vations, take  an  oath  which  binds  you  to  defend  your  country,  the 
United  States,  against  all  enemies;  will  you  take  it?"  And  suppose 
he  says,  ''Yes,  1  will  take  it,  and  without  any  mental  reservation." 
1  should  say  that  if  there  was  anybody  to  complain  about  that  situa- 
tion it  was  the  Mormon  Church  and  not  the  United  States,  because, 
having  taken  an  obligation  to  the  church  he  had  renounced  it,  just  as 
a  man  comes  here  from  some  foreign  country  and  wants  to  l>ec*ome  a 
citizen  of  the  United  States,  and  all  he  has  to  do  after  showing  that  he 
has  the  necessary  qualifications  is  to  say  that  he  renounces  nis  alle- 

?iance  to  that  foreign  country  and  will  defend  the  Constitution  of  the 
■  nited  States. 

I  made  last  night  what  was  to  me  a  curious  discovery  on  this  sub- 
ject and  one  whi(*h  I  think  will  throw  a  Hood  of  light  upon  the  testi- 
mony of  such  witnesses  as  Mrs.  Elliott.  1  will  not  now  go  over  the 
testimony  which  shows  they  an*  unworthy  of  belief,  but  will  put  that 
into  the  printed  argument. 

I  have  here  a  work  which  noiK)dy  wMil  claim  was  ever  written  with 
any  view  of  helping  the  Mormon  ('hurch.  It  is  Linn's  Story  of  the 
Mormons,  which,  in  every  page  of  it,  is  bitterly  vindictive  against  the 
Mormon  people  and  the  Mormon  Church;  and  I  find  this  on  page  4B(»: 

*'On  the  .']lstof  December  a  counter  memorial  against  tne  admis- 
sion of  the  Mormon  State  was  presented  bv  Mr.  l'nd(»rwood,  of  Ken- 
tuckv.  a  Whig.  This  was  signed  by  William  Smith,  the  prophet's 
brotlier,  and  Isaiic  Sheen  (who  called  themselves  *the  legitimate  presi- 
dents' of  the  Mormon  Church),  and  by  twelve  other  members.  This 
memorial  alleged  that  l,r>0()  of  the  emigrants  from  Nauvoo  to  Salt 
Ljike  Citv.  l)efore  their  de])arture  from  Illinois,  took  the  following 
oath": 

Now.  niaik  you,  the  prophet,  with  his  brother  Hyrum,  had  just  been 
murdered  at  Nauvoo.     I  sav  "Mnurdered,"  because  that  is  a  matter  of 
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lii^ioiv.  They  had  .siir rendered  to  the  protection  of  tlie  governor  of 
tlie  Stiile  of  Illinois,  who  had  l(»ft  them  with  insuftieient  militarv  pro 
teetion  and  the  mob  broke  into  the  plac«»  where  they  were  and  murdered 
them  in  eold  blood.  This  memorial  charged  that  shortly  afterward — 
*•  Fifte^Mi  hundred  of  the  emi^ifrants  from  Nauvoo  to  Salt  Lake  City 
before  their  departure  for  Illinois  took  the  following  oath: 

"  Ynfi  <lo  solemnly  swear  in  the  ]>reseiice  of  Alini^lUy  (iod,  his  holy  angels,  and 
thesf  witnesses,  that  you  will  avenge  the  hlood  of  Joseph  Sniitli  upon  this  nation, 
and  so  teat'h  vour  children;  and  that  vou  will,  from  this  dav  lieneelortli  and  forever, 
bejzin  and  ( arry  out  hostilities  ajrainst  this  nation,  luid  keep  the  sanie  a  profound 
serret  now  and  forever.     So  help  you  U«>d." 

So  that  you  will  see  there  was  in  this  publication  the  precise  oath 
which  this  man  Wallis  and  the  others  all  testified  to  as  well  as  they 
could  recollect  it,  not  havin|^^  it  before  them  to  read  from  it,  as  an 
oath  that  had  been  taken  by  a  certain  number  of  Mormons  shortly 
alter  the  nuirder  of  their  prophet  an  oath  which  had  nothincr  wliat- 
evei*  to  do  with  the  endowment  ceremonies. 

This  man  Wallis,  wlien  he  came  here,  undertook  to  testify  to  that 
and  he  first  said  the  oath  was  to  a  ventre  the  blood  of  the  ])rophets  uix>n 
the  inhabitants  of  the  earth.  After  having  a  night  to  reflect  on  it,  he 
<*«me  back  tiie  next  morning  and  said  **No,  it  was  against  this  nation." 
That  is  the  kind  of  evidence  that  is  relied  upon  to  show  that  Reed 
Smoot  took  an  obligation  which  bound  him  to  eternal  hostility  to  the 
(lovernment  of  the  Ignited  States. 

As  to  this  endowment  ceremony,  Mr.  Tayler  says  those  who  refused 
to  give  it  (availing  themselves,  as  I  respectfully  maintain,  of  their 
right  to  refuse  to  reveal  it),  did  so  because  they  had  an  order  from  the 
AIniight}'  to  that  effect. 

t^'rom  the  beginning  to  the  end,  as  we  shall  see  in  a  moment,  and  as 
you  heard  this  morning,  his  whole  contention  tinallv  comes  down  to 
this,  that  tliese  people  ought  not  to  be  allowed  to  liave  one  of  their 
nieml>ers  or  representatives  in  tiiis  Congress,  or  one  of  their  high  offi- 
cials, at  least,  because  thev  believe  in  God  and  in  communion  with 
Him:  but  he  said  the  reason  these  men  did  not  answer  as  to  this  whole 
ceremonv  was  because  thev  had  been  ordered  bv  God  not  to  do  it — 
that  they  thought  they  had.  Not  a  single  one  of  them  gave  that  rea- 
son for  refusing.  Every  one  of  them  said  he  refused  to  reveal  it 
because  of  a  moral  obligation  he  felt  himself  under  not  to  do  so,  and 
that  tliere  was  nothing  in  tlie  ceremony  relating  to  the  matters  that 
were  l)efore  this  couuuittee.  Not  one  of  them  referred  to  anv  com- 
mand  from  the  Almighty  or  from  anv  one  else  except,  as  he  st4it*»d,  he 
promised,  when  he  went  through  the  obligation,  that  he  v/ould  not 
revival  it. 

That  is  all  1  care  to  sav.  Mr.  Chairman,  upon  the  qu(\stion  of  this 
obligation,  this  issue  which  has  been  brought  in  here  when  everybody 
whom  we  had  supposed  made  th(^  charge  had  disownt»d  it  and  said  it 
was  not  made  and  n(»ver  had  been  made,  and  1  address  myself  now 

Senator  Hopkins.  Before  you  leave  that  point,  in  your  print(»d  argu- 
ment, as  I  understand  it,  you  will  tabulaU^  the  number  of  ilormons 
>vho  claim  there  is  nothing  in  the  ceremonv  to  that  effects 

Mr.  WoRTiiiNCJTON.  I  will.  1  have  it  already  here,  Mr.  ('hairman, 
to  put  into  the  record,  and  will  give  a  n^ference  to  every  witness  who 
testified  on  the  subject. 
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Senator  HEVKRiD(iE.  And  will  you  also  cr'wv  a  reference  to  the  point 
where  it  is  stated  that  this  oath,  as  you  say,  is  no  part  of  the  endow- 
ment cerenionvif 

Mr.  VVoirrniNGTON.  I  shall  do  it  by  the  testimony  of  ten  witnesses 
that  nothin*^  like  that  is  in  the  endowment  eeremonv. 

[The  statement  referred  to  is  as  follows: 

Toward  the  close  of  the  protest  sijy^ned  bv  W.  M.  PadtMi  and  seven- 
teen otiiers,  the  protest,  rather  In'  way  of  deduction  than  by  a  formal 
charge,  conchides:  "'We  submit  that  however  formal  and  rej^ular 
may  be  Apostle  Smooths  credentials*  or  his  qualifications  by  way  of 
citizenship,  whatever  his  protestations  of  patriotism  and  loyalty,  it 
is  clear  that  theoblijjfations  of  any  official  oath  which  he  luiiy  subscribe 
are  and  of  m^cessity  nmst  be  as  threads  of  tow  compared  with  the 
covenants  which  bind  his  intellect,  his  will,  and  his  ati'ecti(»ns.  and 
which  hold  him  forever  in  accord  with  and  subject  to  the  will  of  a  defi- 
ant and  lawbreakinof  apostolate/'     (1,  25.) 

The  protest  signed  by  John  L.  Leilich  alone,  which  has  bi'cn  aban- 
doned, made  the  following  charge: 

*'That  the  oath  of  office  required  of  and  biken  b}-  the  said  Reed 
Smoot,  as  an  apostle  of  the  said  church,  is  of  such  a  nature  and  char- 
acter that  he  is  thereby  discjualified  from  taking  the  oath  of  office 
required  of  a  United  States  Senator."     (1,  28.) 

In  nTply  to  these  charges,  the  respondent  in  his  answer  said: 

•'As  to  the  charge  that  the  respondent  is  bound  by  some  oath  or 
obligjiti(»n  controlling  his  duty  under  his  oath  as  a  Senator,  the 
respondent  says  that  he  has  never  taken  any  such  oath,  or  in  any  way 
assum<»d  any  such  obligation.  He  holds  himself  bound  to  obey  and 
uphold  the  (Constitution  and  laws  of  the  United  States,  including  the 
condition  in  reference  to  polygamy  upon  which  the  State  of  Utah  was 
admitted  into  the  Union.''     (1,  31.) 

After  this  matter  had  been  referred  to  the  Conunittee  on  Privileges 
and  Ehvtions,  counsel  were  informed  that  it  was  deemed  expedient 
by  the  committee  to  re<|uest  the  protestants  to  appear  and  advise  the 
committee  in  a  general  wav  of  the  testimonv  intended  to  be  submitted 
in  support  of  the  protest,  and  the  legal  contentions  connect(*d  there- 
with, and  that  counsel  for  the  resiK)ndent  should  advise  the  conunittee 
what  part  of  the  contention  of  the  prot(vstants'  testimony  it  was  pro- 
posed to  conti-ov(M't.     (1,  40.) 

Thereupon  Mr.  Tayl(M'.  counsel  for  the  })r()testants,  read  to  the  com- 
mittee a  ci»rtain  written  statement  of  what  the  i)rotestants  intended  to 
prove.      (1.  42,  4.^.) 

This  >;tatement  (omitting  tin*  discussion  which  proceeded  as  it  was 
read  to  t\\o  committee)  was  as  follows: 

First.  Till*  M<>nii<)n  prit^sthooil,  acoonliiiir  to  the  «l(»ctriiH'  of  that  clnircli  and  the 
heHrf  ami  practi<v  of  its  inenihership.  is  vesttnl  with,  ami  assiiincs  to  exercise, 
supreme  authority  in  all  thinpj  temp(>ral  an«l  spiritual,  civil  ami  i>olitieal.  The 
}iea<l  of  tlie  church  claims  to  rt'ceive  divine  revelations,  and  these  Heed  Smoot,  by 
his  <'ovenants  and  obligations,  is  bound  to  a<cept  and  obey,  whether  they  affect 
things  s]tiritual  or  thinp*  temporal. 

Si>con<l.  The  first  presidency  and  twelve  a|M)stles,  of  whom  Keed  Smoot  is  one,  are 
supreme  in  the  exercise  of  this  authority  of  the  churcii  and  in  the  transmission  of 
that  authority  to  their  successors.  Kacli  of  them  is  called  prophet,  seer,  an<l 
revelator. 
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Third.  As  Hhown  by  their  teachiiij^  and  l)y  their  cnvn  liven  thin  body  of  men  has 
not  a])andone<l  Ijelief  in  p<:)lyganiy  and  polygamous  cohabitation.     On  the  contrary — 

(a)  Ah  the  ruhng  anftiorities  of  the  church  they  pronniljjate  in  the  moi?'t  solemn 
manner  the  doctrine  of  polygamy  without  reservation. 

(b)  The  president  of  the  Monnon  Church  and  a  majority  of  the  twelve  apostles 
now  practiire  polygamy  and  polygamous  cohal^itation,  and  some  of  them  have  taken 
polygamous  wives  since  the  manifesto  of  ISiH).  These  things  have  Ijeen  done  with 
the  knowledge  and  countenance  of  Reed  Smoot.  Plural  marriage  ceremonies  have 
been  {)erforme<l  by  apostles  since  the  manifesto  of  1H90,  and  many  bishops  and  other 
high  officials  of  the  church  have  taken  plural  wives  since  that  time.  All  of  the  first 
presidency  and  the  twelve  apostles  encourage*,  countenance,  conceal,  an<l  4'onnive  at 
polygamy  and  i)olygamous  cohabitation,  and  honor  and  reward  by  high  otiice  and 
distinguishe<l  preferment  those  who  most  persistently  and  defiantly  violate  the  law 
of  the  land. 

Fourth.  Though  ple<iged  by  the  compact  of  statehood  and  Ijonn*!  by  the  law  of 
their  Commonwealth,  this  supreme  body,  whose  voice  is  law  to  its  people  ami  who^e 
members  were  individually  dire<'tly  responsible  for  good  faith  to  the  American  people, 
permitted,  without  protest  or  objection,  their  legislators  to  pass  a  law  nullifying  the 
statute  against  polygamous  cohabitation. 

Counsel  for  the  respondent  were  ^iven  leave  to  tile  a  formal  answer 
to  these  revised  charges,  which  answer  begins  on  page  74  of  th(» 
record. 

It  will  be  seen  that  in  these  revised  charges  the  matter  of  th(!  alleged 
obligation  or  oath  is  not  referred  to,  and  accordingly  it  is  not  mentioned 
in  the  answer  to  them.     (1,  74.) 

During  the  examination  of  the  first  witness  called  I)v  the  prote.stants. 
Joseph  F.  Smith,  a  discussion  arosv*  in  which  Senator  Hoar  stated  that 
he  understood  that  the  committee  had  reached  a  conclusion  that  there 
were  two  issues  in  the  ciise — one  whether  lieed  Smoot  had  practiced 
poh'gamy,  which  the  Senator  understood  had  been  abandoned,  and 
that  the  onlv  other  one  was  whether  or  not  as  an  ofHcial  of  the  Mor- 
mon  Church  the  respondent  took  an  oath  or  obligation  that  was  superior 
in  his  estimation  and  in  its  requirements  upon  him  to  the  oath  or  obli- 
gation which  he  must  take  to  qualify  him  as  a  Senator. 

Thereupon  Senator  Dubois  stated  that  both  these  contentions  were 
set  aside  entirelv  and  that  it  was  not  contended  that  thev  would  be 
attempted  to  be  proved  by  the  attorneys  representing  the*  protestants. 
(1,114.)  In  the  course  of  furtiier  discussion  a  member  of  the  com- 
mittee having  stated  that  he  never  knew  until  Mr.  Ta3'ler  had  sUited  it 
that  he  had  abandoned  the  idea  of  ])roving  that  the  respondent  had 
taken  an  obligation  that  interfered  with  the  obligations  of  his  oath, 
Mr.  Tayler  replied: 

**I  can  not  abandon  that  which  I  never  occupied  or  possess(Hl.'* 

Senator  Dubois  added,  "'He  never  alleged  it.''     (1,  115.) 

On  a  sub.sequent  day.  Senator  Beveridge,  in  order,  as  he  stated,  to 
correct  what  he  thought  was  a  mistake  in  the  popular  njind  as  to  what 
were  the  charges  against  the  respondent  which  the  conmiittee  was  con- 
sidering, said  that  it  had  been  charged  that  the  respondent  was  a 
polygami.st.  which  charge  had  been  withdrawn,  and  that  he  had  been 
charged  with  taking  an  oath  inconsistent  with  his  duty  as  a  Senator, 
whicTi  Senator  Btneridge  understood  Mr.  Tayler  to  say  was  not  a 
charge  that  had  been  withdrawn,  but  was  such  a  charge  as  had  never 
been  nmde,  an<l  that,  therefon^,  the  issue  upon  which  the  committee 
would  proceed  from  that  time  on,  so  far  as  the  protestants  were 
concerned,  was  whether  the  respondent  was  a  member  of  a  consj)iracy. 

Thereupon  Senator  Dubois  again  stated  that  no  charge  had  been 
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made  against  Mr.  Smoot  of  taking  an  oath  inconsistent  with  his  oath 
as  Senator  except  the  Leilich  charge,  and  that  the  attorneys  for  the 
respondent  ^Miave  been  trying  to  force  the  protestants  to  issues  which 
they  themselves  have  never  raised/'  /I,  liiO.) 

Tliis  was  tJi(»  state  of  the  record  when  the  testimony  of  Joseph  F. 
Smith  and  sevi^al  other  witnesses  had  been  taken,  and  the  examination 
of  Francis  M.  Lyman,  one  of  the  ajK;stles.  was  progressing. 

He  was  asked  bv  the  chairman  to  state  what  the  "'ceremonv  is  in 
going  through  the  endow'ment  house.*'  This  i)ei ng  objected  to  by 
counsel  for  the  resjKmdent,  the  chairnum  said: 

'"One  of  the  charges  is  that  Mr.  Smoot  has  taken  an  oath  or  obliga- 
tion incompatible  with  liis  o})ligation  as  a  Senator.  The  oi)ject  of  this 
question  is  to  ascertain  from  this  witness,  who  went  through  the  endow- 
ment house— of  course,  I  know  nothing  about  it  -whether  any  such 
obligation  is  taken." 

Counsel  for  the  respondent  having  thereupon  stated  that  they  under- 
stood that  that  charge  had  been  expressly  disclaimed  by  counsel  for 
the  protestants,  the  chairman  replied: 

"Counsel  slated  that  the}'  did  not  propose,  as  far  as  they  were  con- 
cerned, to  offer  any  proof  upon  that  (piestion,  but  the  chair  did  not 
understand  that  therefore  the  committee  was  precluded  from  showing 
it."    (1,  43r>.) 

A  little  later  in  the  same  session  counsel  for  the  protestants  again 
stated : 

"'It  is  in  respect  of  those  two  things  around  which  all  of  this  case 
gathers— polygamy  and  the  direction  of  the  peopte  bv  theapostolate — 
and  if  those  two  were  eliminated  this  hearing  woul^  not  be  going  on 
here.-\   (1,  ^m.) 

It  will  be  seen,  therefore,  that  so  far  as  the  matter  of  the  alleged 
oa  h  or  obligation  is  concerned,  there  is  no  charge  pending  against  the 
respondent  at  all,  and  as  to  that  question  he  and  his  counsel  must 
gr  pe  through  the  testimony  and  conjecture  what  is  the  charge  upon 
wh  .ch  he  is  being  tried. 

J^.  H.  Wallis,  sr.,  when  first  called  and  examined  as  a  witness  for  the 
protestants,  testified  that  on  several  occasions  he  had  taken  his  endow 
ments  in  the  temple  at  Salt  Lake  City,  and  that,  while  he  did  not 
know^  w  hether  he  nad  it  exactly  right,  the  substance  of  the  so-called 
•'oath  of  vengeance  ''  is  that  those  who  took  it  promised  and  vowed 
that  they  "  will  never  cease  to  importune  high  heaven  to  avenge  the 
blood  of  the  ])i'oi)hets  upon  the  nations  of  the  earth  or  the  inhabiUmt*; 
of  the  earth."  lie  added  that  if  his  memory  served  him,  he  thought 
that  was  about  right,  and  that  a  passage  of  scripture  is  quoted  from 
the  Revelations,  sixth  chapter,  ninth  verse.     (I,  7t^.) 

After  considering  the  matter  over  night.  Mr.  Wallis  the  next  dav 
testitii^d  that  in  repeating  the  oath  h(»  had  made  a  mistake;  that  he 
should  have  >aiil  "'  upon  this  nation.''  instead  of  ''"  upon  the  inhab- 
itants of  the  earth. '^     (i>,  148.) 

Mr.  Wallis  also  testified  that  divers  fearful  penalties  were  to  be 
visited  upon  those*  who  should  disclose  the  endowment  ceremony.  He 
admitted,  however,  that  for  a  year  before  he  testified  in  this  case 
he  had  been  communicating  the*  substance  of  the  alleged  oath  and  pen- 
alties to  a  great  many  people — (rentiles  and  Mormons.     (14S.) 

It  was  shown  on  behalf  of  the  respondcMit  by  two  witnesses  that 
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Wallis  is  a  worthless  drunkard,  not  to  he  helieved  upon  oath,  and  that 
he  is  not  mentally  sound.     (8,  HIO,  444.) 

August  W.  Lundstroni,  another  witness  for  the  protestants,  testified 
that  he  had  taken  the  endowments  six  times,  and  that  the  oblicration  in 
question  wm^: 

*••  We  and  each  of  us  solemnly  promise  and  covenant  that  we  shall  ask 
(jod  to  avenge  the  blood  of  Joseph  Smith  upon  this  nation."  (2,  151- 
158.) 

He  subsequently  slightlv  varied  this  statement  by  showing  that  the 
prayer  was,  *'  We  ask  God,  the  Eternal  Father,  to  avenge  the  blood  of 
Joseph  Smith  upon  this  nation."     (2,  KU.) 

On  cross  examination,  the  witness  stated  that  for  several  vears  he 
had  been  delivering  lectures  in  Utah,  telling  about  these  obligations 
and  the  alleged  dreadful  penalties  to  be  inflicted  upon  those  who  vio- 
lated them.  (2,  16*j.)  He  also  said  that  in  the  course  of  these  lectures 
Mormons  had  endeavored,  both  in  writing  and  in  conversation,  to 
correct  him  in  the  assertion  of  these  matters.     (2.  1<)8.) 

As  to  this  witness  Lundstrom,  three  witnesses  on  behalf  of  the 
respondent  testified  that,  from  his  general  reputati(m  for  truth  and 
veracity  in  the  conmiunity  in  which  he  lives,  they  would  not  l)elieve 
him  on  oath. 

F.  S.  Fernstrom,  one  of  these  witnesses,  also  testified  that  Lund- 
strom had  had  troul)le  with  his  l>ishop,  growing  out  of  the  fact  that 
the  latter  had  loaned  him  money  from  the  fund  i-aised  by  the  (thurch 
for  the  support  of  the  poor,  and  Lundstrom  did  not  want  to  pav  it 
hack.     (2,  1010.) 

The  other  witnesses  on  this  subject  were  C.  V.  Anderson  and  H.  J. 
Hay  ward.     (2,  1013  and  1(^4.) 

Mrs.  Annie  Elliott,  the  third  and  last  witness  on  this  subject,  testi- 
fied for  the  protestants  that  she  had  tak(»n  the  endowments  several 
times,  and  that  during  the  ceremony  *'  they  told  me  to  pray  and  never 
cease  to  pray  to  get  revenge  on  the  blood  of  the  prophets  on  this 
nation,  and  also  teach  it  to  my  children  and  children  s  children,"*  and 
*  she  stat^ni  the  penalties  of  this  alleged  ceremony  in  substance  in  the 
same  language  that  the  other  two  witnesses  on  this  subject  had-  tes- 
fied.     (2,  189.) 

On  cross-examination  this  witness  stated  in  the  most  positive  terms 
that  she  had  never  told  anybody  about  this  obligation  or  the  penalties 
to  be  inflicted  until  she  told  it  on  the  stand,  and  if  Mr.  Tayler  was 
examining  her  from  a  memorandum  informing  him  what  her  testimony 
would  be,  she  did  not  know  where  it  came  from  or  how^  Mr.  Tayler 
came  to  get  it.     (2,  194.) 

In  the  course  of  the  direct  examination  of  this  witness,  after  she 
had  stated  that  she  was  married  in  Denmark,  and  that  her  husband 
followed  her  to  this  coimtry,  the  following  occurred: 

*'  Mr.  Tayler.  Is  he  living  now — that  is,  the  husband  whom  you  mar- 
ried in  Denmark? 

''Mrs.  Elliott.  No,  sir. 

''Mr.  Tayler.  You  lived  with  him  until  he  died,  did  you  ^ 

"  Mrs.  Elliott.  Yes,  sir. 

"Mr.  Tayler.  Where  did  he  die? 

"  Mrs.  Elliott.  Whv,  in  Elsinore. 

"Mr.  Tayler.  In  Utah^ 
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''Mrs.  Elliott.  Ye«,  sir. 

'•Mr.  Tayler.  When^ 

'•Mrs.  Elliott.  In  1897. 

''Mr.  Tayler.  Did  you,  after  his  death,  luarrv? 

"Mrs.  Elliott.  Yoh,  sir;  I  married  in  1899.''^   (2,184.) 

On  her  cross-examination,  after  she  had  testified  that  she  had  left 
the  church  in  1897,  the  following  occurred: 

"Mr.  WoRTiiiNGTON.  Was  it  before  or  after  the  death  of  your  fii'st 
huslmnd  i 

"  Mrs.  Elliott.  Why,  it  was  after. 

^'  Mr.  WoRTiiixc.TON.  What  time  in  1897  did  he  die^ 

"Mrs.  F^LLiOTT.  He  died  in  Octof>er."     (2,  191.) 

The  committee  will  he  astonished  to  learn  from  the  testimony  of 
Mr.  Jens  Christian  Neilson  that  he  is  the  man  who  was  married. to  this 
woman  in  Denmark  and  followed  her  to  this  country;  that  she  lived 
with  him  as  his  wife  in  Utah  down  to  some  time  in  the  year  1899,  in 
which  year  she  obtained  a  divorce  from  him;  that  since  the  divorce  he 
had  been  livint^  in  Canada,  and  that  the  children  of  the  marriage,  or 
some  of  them,  lived  with  his  wife  in  Ctah  after  she  married  Elliott, 
and  that  Neilson  was  in  constant  communication  with  these  children, 
so  that  the  witness  knew  when  she  tc^stified  not  only  that  her  husband 
had  not  died  in  1897  and  was  living  in  1899,  but  that  he  was  living 
at  the  time  she  gave  her  testimony.  (2,  1015-1019.) 
'  The  record  of  this  divorce  suit  was  introduced  in  evidence  in  con- 
nection with  Neilson's  testimony.     (1019.) 

1  have  now  referred  to  all  of  the  evidence  in  the  case  in  support  of 
the  charge  that  the  respondent  took  an  oath  or  obligation  inconsistent 
with  his  oath  as  a  Senator. 

I  will  next  proceed  to  give  the  committee  an  abstract  of  the  testi- 
mony on  the  other  side  of  this  question. 

And  first,  of  the  evidence  of  witnesses  called  on  behalf  of  the 
prot<\stants. 

Mr.  Lyman,  one  of  the  apostles,  speaking  of  the  endowment  cere- 
mony, said: 

''i  remember  that  I  aoreed  to  be  an  upright  and  moral  man,  pure  in 
my  life.  I  agreed  to  refrain  from  sexual  commerce  with  any  woman 
except  my  wif(»  or  wives  as  were  given  to  me  in  the  priesthood.  The 
law  of  purity  I  subscribed  to  willingly,  of  my  own  choice,  and  to  be  true 
to  all  men.  I  took  no  oath  nor  obligation  against  any  person  or  any 
country  or  government  or  kingdom  or  anything  of  that  kind.  I 
remember  that  distinctly."     (1,  43^,437.) 

Joseph  F.  Smith  (who  was  recalled  after  Mr.  Lyman's  testimony 
had  been  finished)  was  merely  asked  by  counsel  for  the  protestants 
whether  the  oath  or  obligation  taken  in  the  (Midowment  ceremony  is 
t\\r  same  now  that  it  has  been  for  years,  and  Mr.  Smith  rej)lied  that  it 
was  the  same,  and  assented  to  Mr.  Tayler's  question  that  the  obliga- 
tion is  onr  of  lovaltv  to  the  church,  such  as  is  pro})er  to  be  taken. 
(1,  4S4.) 

nrigham  II.  Kobi^rts,  being  interrogated  by  the  chairman  on  this 
subject,  after  saying  that,  in  tiiis  regard,  the  Mormon  Church  is,  in 
souw  of  its  features,  analogous  to  the  Masonic  fraternity  (1.  741),  and 
that  he  did  not  feel  at  libertv  to  disclose  what  the  ceremony  was,  was 
asked  l>v  Senator  Hailev  if  lie  felt  at  libertv  to  state  whether  or  not 
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there  wa^  anything  in  the  ceremony  ^'that  abridges  a  man's  freedom 
of  political  action,  or  action  in  any  respect,  except  in  a  religious  way/' 
He  replied  that  there  was  not. 

On  Wing  further  questioned  on  the  same  subject  ]»y  Mr.  Van  Cbtt, 
Mr.  Robert^  said  that  there  was  absolutely  nothing  in  the  ceremony 
that  in  any  way  binds  him  to  diso))ey  the  laws  of  the  land,  or  to  make 
any  agreement  against  the  Goveriuiient  or  its  officers  or  anything  of 
the  kind.     (1,  744.J 

He  further  said  that  the  obligjition  or  ceremcfliy  to  which  he  referred, 
in  the  endowment  house,  relates  to  things  spiritual  absolutel}'.     (1.  746.) 

Angus  M.  Cannon,  who  was  a  patriarch  in  the  church,  being  asked 
by  the  chairman  to  state  the  ceremony  said  that  he  dcclinoa  to  do 
so,  because  it  is  of  a  religious  character  and  is  simply  an  obligation 
that  the  person  taking  it  enters  into  to  be  pure  before  his  Maker,  and 
worthy  of  the  attainment  of  his  Redeemer,  and  the  fellowship  and  loye 
of  his  children  and  their  mothers,  his  departed  ancestry,  and  his  com 
ing  descendants.     (1.  7l»l.) 

Moses  'rhat<'her,  in  answer  to  qutvstions  propounded  to  him  l>y  the 
chairman  on  this  subject  stated  that  he  declined  to  disclose  the  cere- 
mony of  the  endowment  house,  *'for  the  reason  that  these  were  held 
to  be  sacred  matters,  and  only  pertainingto  religious  vows."     (1,  1(>4S.) 

I  will  now  proceed  to  state  to  the  committee  the  testimony  on  this 
subject  of  witnesses  who  were  examined  on  behalf  of  the  respondent. 

Hugh  M.  Dougall,  who  is  a  farmer  and  cattle  grower,  and  is  post- 
master at  the  town  of  Springyille,  in  Utah,  was  expelled  from  the 
Mormon  Church  al)out  1874,  and  since  then  has  not  been  in  any  way 
connected  w^ith  it.  He  took  his  endowmentij  when  he  was  about 
twenty-Hve  vears  old.  Prior  to  that  time  he  had  heard  statement^  to 
the  effect  that  the  obligation  taken  by  those  w^ho  go  through  this 
ceremony  includes  a  vow  or  o))ligation  against  the  nation,  and  stus 
that  therefore  he  was  looking  foi*  that  particular  point;  that  according 
to  his  recollection  the  obligation  was,  in  substance,  that  those  who 
took  it  'importuned  heaven  to  avenge  the  blood  of  the  prophets  and 
the  martyrs  on  this  generation,  and  that  he  did  not  remember  the  name 
of  Joseph  Smith  being  mentioned  at  all.     (2,  759.) 

Mr.  Dougall  was  subsequently  ret^alled,  and  asked  by  Senator  Knox 
this  question: 

^"Are  you  willing  to  say  wheth(»r  the  vow  obligated  you  to  anything 
incompatible  with  your  giving  full  and  supreme  allegiance  to  the 
Unitea  States  or  the  State  of  Utah,  or  which  obligated  you  to  anything 
incompatible  w  ith  your  fully  ptM-forming  your  duty  as  a  citizen  of  the 
Cnited  States  and  that  Stated' 

He  answered:  *^Not  one  thing."  '  (-J,  781.) 

Alonzo  A.  Noon  left  the  Mormon  Church,  voluntarily,  about  ISTO, 
when  he  wa*^  82  years  of  age,  having  taken  his  endowments  when  he 
was  twentv-eiirht  or  thirtv  years  old.  He  stated  that  there  was  noth- 
ing  in  the  ceremony  about  promising  or  vowing  to  importune  heaven 
to  avenge  th(»  blood  of  the  prophet^  on  this' nation,  and  that  there  was 
nothintr  in  th<'  cenMUonv  which  in  anv  wav  imported  hostility  to  the 
I'nitt^d  Staters  <>r  to  the  (lovernment  thereof.  That  he  was  perfectly 
clear  about  that. 

He  also  said  that  he  did  not  remember  that  the  name  of  Joseph  Smith 
was  used  in  the  ceremony.     He*  did    recollect   that  tluM't*  was.  in  th(» 
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ceremony,  a  quotation  from  the  sci'iptures?,  and  upon  hearing  read 
verses  9  and  10,  chapter  six  of  the  Revehitions,  he  said  that  it  was  sonie- 
thini'  like  that:  that  that  was  about  the  intent. 

One  of  these  verses,  it  will  be  remembered,  was  referred  to  by  the 
witnc-is,  Wallis. 

The  two  verses  are  as  follows: 

Nino.  An<l  when  he  ha<l  opened  the  fifth  seal,  1  s>a\v  under  the  altar  the  souIh  of 
them  that  were  slain  for  the  word  of  (fod,  and  for  the  testimony  which  they  held. 

Ten.  And  they  cried  with'a  loud  voice,  saying:  How  long,  Oh  Lord,  holy  and  true, 
dost  thou  not  ju<lge  and  avenge  our  blooil  on  tliem  that  dwell  on  the  earth.     (774. ) 

Bein<jf  asked  whether  there  wasanythinoin  the  oblijjfation  which  indi- 
cated hostilitv  to  the  (Tovernment,  Mr.  Noon  said: 

••  Thi*  very  reverse.  I  have  never  heard  any  people  taught  only 
loyalty  to  th(»  (iovernment  of  the  United  States.''     (2,  775.) 

Mr.  Noon  was  recalled  and  asked  the  same  question  that  had  been 
propounded  by  Senator  Knox  to  Mr.  Dougall,  and  he  answered  the 
question  in  the  same  way.     {*2.  781.) 

William  llattield,  who  was  a  Mormon  until  he  was  twenty -three 
vears  of  ajjfe,  after  which  he  drifted  awav  from  that  church,  when  he 
was  not  (juite  twenty-one  yetirs  of  age  took  his  endowments  as  a  pre- 
liminary to  his  marriage.     (2,  78o.) 

He  said  that  neither  he  nor  any  others  in  his  hearing  t<)ok  the  obli- 
gation which  Wallis  had  testified  to,  and  that  he  did  not  at  that  time 
take*  anv  o))lij^ation  or  enter  into  anv  covenant,  vow,  or  agreement  of 
anv  kind  inconsistent  with  his  duties  as  a  citizen  of  the  Territorv  of 
I'tah  or  of  the  United  States.     He  was  not  cross-examined.     (2,  79H.) 

John  P.  Meakin,  who  was  a  Mormon  until  he  wits  twentv-three  or 
twenty- four  years  of  age.  left  the  church  because  he  did  not  believe 
in  polygamy.     (2,  71^0.) 

He  went  through  the  endowment  house  when  he  was  18  years  old. 
He  stated  that  he  had  no  re<»ollection  at  all  of  any  obligation  of  ven- 
geance or  retribution,  and  that  nothing  took  place  at  the  time  with 
reference  to  promising  or  vowing  to  importune  heaven  to  avenge  the 
blood  of  the  prophets  on  this  nation,  or  to  avenge  the  blood  of  Joseph 
Smith  on  anybody;  that  there  was  nothing  took  place  which  imported 
anv  obligation  in  opposition  to  his  duty  as  a  citizen,  either  of  theTer- 
ritorv  of  Utah  or  of  the  Ignited  States;  that  he  was  very  clear  about 
this.^   (799.) 

He  also  said  that  there  was  nothing  in  the  endowment  ceremony 
about  praying  the  Almighty  to  avenge  the  blood  of  the  prophets  on 
this  generation.     (2,  801.) 

Elias  A.  Smith,  cashier  of  the  Deseret  Savings  Bank,  in  Salt  Lake 
City,  in  answer  to  a  question  by  the  chairman,  stilted  that  he  had  con- 
scientious scruples  against  divulging  any  part  of  the  endowment  cere- 
mony (2,  854);  but  in  answer  to  a  cpiestion  by  Senator  Foraker,  he  said 
there  was  nothing  in  any  obligation  of  the  church  which  it  imposed 
upon  its  members,  in  connection  with  marriage  or  any  other  occasion, 
inconsistent  with  tidelitvas  citizens  of  the  National  Government  or  to 
the  State  govermnent.  Mr.  Smith  persisted  that  while  he  had  sbited 
what  was  not  in  the*  obligation,  he  did  not  feel  at  libertv  to  state  what 
was  in  it.     (2,  855.) 

Richard  W.  Young,  who  w^as  a  graduate  of  West  Point  and  of  the 
huv  school  of  Columbia  College,  New  York  City,  and  who  had  served 
in  the  Volunteer  Army  in  the  Spanish  war  in  tlie  Philippines  and  else- 
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where,  is  a  member  of  the  Mormon  Church,  and  is  not  a  poly^amist. 
(2,  H50-952.)  He  was  asked  by  the  chairman  if  he  had  any  objection 
to  disclosing  what  took  place  during  the  endowment  ceremony  and  he 
replied  that  he  considered  himself  under  an  obligation  not  to  do  so. 
(2,  969.) 

He  was  asked  later,  by  counsel  for  the  respondent,  if  he  had  any 
objection  to  stating  whether  the  ceremony  included,  in  any  form  or 
shape,  any  invocation  of  vengeance  or  retribution  aeainst  this  nation. 
Senator  McComas  suggested  that  the  witness  should  state  the  whole 
ceremony  or  nothing.  Thereupon  an  ext<»nded  argument  was  made, 
at  the  end  of  which  the  witness  was  asked  by  counsel  tor  the  respondent: 

'"  In  that  ceremony  is  there  anything  which  relates  to  your  duties  or 
obligations  to  your  government  or  to  this  nation  T' 

The  chairman  ruled  that  if  the  witness  should  answer  this  question 
he  would  be  required  to  state  the  whole  ceremony,  and  thereupon  the 
witness  declined  to  answer  it  (2,  981-985  ) 

Senator  Smoot  testified  positively  that  there  is  nothing  in  the  endow- 
ment ceremony  about  avenging  the  blood  of  the  prophets  or  avenging 
anything  else  on  this  nation  or  on  this  (Tovernment  (3,  183,  184.).] 

POLYGAMY. 

I  come  next  to  the  consideration  of  the  question  of  polygamy.  On 
this  subject  the  first  inquiry  natumlly  is.  What  is  the  charge?  I 
have  already  referred  to  the  fact  of  the  impossibility  of  finding  defi- 
nite issues  here;  but  it  happens  that  when  we  came  before  the  com- 
mittee at  onr  preliminary  meeting,  Mr.  Tayler — whether  dissjitisfied 
or  not  with  the  rambling  way  in  which  this  protest  had  been  prepared, 
I  can  not  say — presented  ceilain  charges  that  I  presume  he  considered  to 
be  definite,  and  one  of  them  was  what  might  be  taken  to  be  a  charge 
of  a  conspiracy  amo*  gst  fifteen  men,  the  president  and  his  two  coun- 
selors, the  heads  of  this  church,  and  the  twelve  apostles.  It  is  charged 
that  they  are  in  a  conspiracy  for  the  purpose  of  encouraging  the 
practice  of  polygamy. 

I  need  not  say  to  any  lawyer  that  that  is  a  criminal  charge;  that  if 
two  or  more  persons  in  any  State  of  this  Union,  or  in  the  District  of 
Columbia,  associate  themselves  together  for  the  purpose  of  having  a 
penal  law  of  that  jurisdiction  broken,  or  of  doing  anything  which  is  in 
violation  of  the  law,  the  agreement  which  they  make  to  do  that  thing 
becomes  at  once  a  crime  for  which  they  may  be  called  to  account  by 
the  indictment  of  a  grand  jury,  or,  where  that  is  not  required,  by  an 
information  by  the  prosecuting  officer. 

But  if  you  will  look  at  this  carefully  prepared  protest — because  Mr. 
Tayler  tells  us  it  is  a  carefully  prepared  document  (1,  119) — you  will 
find  that  the  first  step  the  counsel  who  have  to  support  it  take  is  to 
throw  it  to  the  winds.  That  protest  says:  '' W(»  charge  Reed  Smoot 
with  no  offense  cognizable  by  law.'' 

The  counsel  who  came  here  to  support  the  pi'otest,  after  going  over 
the  matter,  revised  the  charge  and  framed  an  indictment  which  charges 
a  conspirac}^  to  which  fifteen  j>ersons  were  parties.  That  is  the 
charge  to  which  I  shall  now  address  myself  in  respect  to  the  evidence 
which  supports  it,  because  I  must  admit  that  if  Keed  Smoot  be  now, 
since  his  election  and  admission  to  the  Senate,  in  a  criminal  conspiracy 
with  other  persons  for  the  purpose  of  encouraging  the  commission  of 

B — VOL  3 — 05 45 


706  REED   SMOOT. 

crime,  I  could  not  stand  here  and  sav  lie  was  entitled  to  retain  his  seat 
in  the  Senate. 

Senator  HnvKRiDCiK.  ^Suppose  it  were  not  only  for  the  conmiission 
of  the  crini(\  the  i)reaking'  of  the  law,  but  for  the  teaching*  of  the 
breaking  of  the  law  not  actually  l)roken. 

Mi.  \Vorthin(;t()\.  That  is  the  same  thin^.  That  is  not  the  charge, 
but  1  should  say  that  would  be  precisely  the  result,  because  he  who 
encourages  another- -advises  him  to  conunit  a  crime — is  just  as  guilty 
as  the  man  who  conunits  it. 

Senator  Bkvkuiikjk.  Do  vou  conceive  it  as  one  of  the  issues  here,  to 
which  you  will  address  your  argument,  that  this  is  a  ])ropaganda  or 
conspiracy,  as  you  term  it,  to  tiuich  the  breaking  of  the  law^ 

Mr.  \VoRTiiiN(JT()N.  That  is  precisely  what  I  expect  to  address  my- 
self to. 

Senator  BKVKiaixiK.  And  if  such  an  issue  as  that  were  sustained,  it 
wx)uld  be  sutiicient  ground  upon  which  to  exclude  the  respondent? 

Mr.  Worth iN(4TON.   If  it  teaches  the  practice  of  it:  yes. 

Senator  Bkvkrhxie.   Yes;  t(»aches  the  breaking  of  the  law. 

Mr.    WORTHINGTON.    Ycs. 

Senator  Beverii)(;e.  It  is  not  necessary  to  actually  break  it,  but 
simply  to  teach  others  to  break  it'^ 

Mr.  \Vortiiin(;to\.  So  far  as  that  is  concerned,  there  is  no  quevstion 
here  that  a  great  many  of  the  Mormons  in  Utah  are  breaking  the  law. 

Senator  Bevkridoe.  That  is  not  the  question.  You  stated  the  issue, 
and  I  wanted  to  put  the  other  phase  of  that  issue,  as  to  whether  this 
conspiracy  or  propaganda  involved  not  only  the  breaking  of  the  law 
but  the  teaching  of  me  breaking  of  the  law\  1  was  just  addressing 
counsers  attention  to  that. 

Mr.  WoRTHiNdTOx.  I  would  say  it  w^ould  be  impossible  that  fifteen 
people  could  be  engaged  together  in  teaching  the  violation  of  law 
without  l>eing  in  a  conspiracy  to  break  it.  It  would  be  the  same 
thing,  I  should  say.  1  sliall  brieHy  go  over  the  established  facts  in 
this  case,  because,  fortunately,  we  have  very  little  that  is  controverted 
in  the  way  of  facts  on  this  branch  of  the  case. 

Something  has  been  said  in  the  evidence  about  whether  as  a  matter 
of  fact  Joseph  Smith,  jr.,  the  prophet,  did  practice  and  preach  the 
doctrine  of  polygarny.  It  is  charged  by  tne  reorganized  church, 
which  has  separated  from  the  Mormon  Church,  that  as  a  matter  of 
fact  he  neither  pi-acticed  it  nor  i)reached  it,  as  I  understand,  but  that 
after  he  was  dead  the  revelation  which  teaches  celestial  marriage  and 
polygamy  was  concocted  and  dated  back  so  as  to  appear  to  have  ema- 
nat(»d  from  him. 

With  that  controversy  I  can  not  see  that  we  have  anything  to  do. 
The  fact  is,  as  evervbody  admits,  that  when  the  Mormons  went  to  Utah, 
where  thev  arrived  in  eluly,  1847,  they  were  pmcticing  polygamy,  and 
that  Brigliam  Young,  who  was  their  president  and  leader,  then  had 
plural  wiv^es.  In  the  year  1852  Brigham  Young  openly  and  publicly 
proclaimed  this  covenant  as  a  rule  and  doctrine  of  the  church. 

The  singular  thing  is  that  at  that  time  he  ^as  not  only  the  presi- 
dent of  the  Mormon  Church,  but  h<»  was  the  governor  of  the  Territory 
of  Utiih,  by  appointment  of  the  President  of  the  United  States,  by  and 
with  the  advice  and  consent  of  the  Senate,  and  held  also  the  office  of 
Superinte'ndent  of  Indian  Affairs;  and  although  he  did,  in  that  public 
and  official  way,  promulgate  that  doctrine,  he  held  his  office  of  gov- 
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ernor  of  that  Territory  until  liis  torin  of  four  years  had  expired,  and 
was  then  renominated  l)v  President  Pieree.  his  Krst  appointment  hav- 
ing been  made  by  PresichMit  FiUmore,  and  held  the  olliee  for  another 
term  of  four  years,  and  that  all  tliat  time,  openly  and  publicly,  the 

i)i*actiee  of  polygamy  and  the  teaching  of  it  was  a  part,  and  a  very 
arge  part,  of  the  business  of  the  Mormon  (-hureh  anci  of  the  Mormon 
leaders. 

Nothing  was  done  l)v  the  United  States  in  the  way  of  stopping  that 
practice  (although  the  committee  will  perceive  that  the  (lovernment 
of  the  United  States  could  have  crushed  it  in  its  infancy  then  without 
the  slightest  trouble)  until  the  year  1H&2,  In  iX&J  there  was  passed 
the  first  statute  which  we  have  ui)on  the  subject. 

The  act  of  YS&2  punished  the  crime  of  bigamy.  I  will  not  dispute 
the  legal  proposition  which  Mr.  Tavler  made  that  a  man  who  conmiits 
polygamy  does  conunit  bigamy.  Rigimiy  is  th<»  taking  of  another  wife, 
and  polypunv  the  taking  of  many.  But  there  is  this  great  distinction 
between  the  two  cases:  While  bigamy  is  an  offense  which  is  often 
perpetrated  all  over  the  country — and  we  read  in  the  papers  of  a  man 
in  Chicago  the  other  day  having  turned  up  with  sixteen  wives,  and 
more  coming — as  a  matter  of  fact  the  offense  which  is  ordinarily  and, 
w^^  might  say,  almost  always  conunitted  is  the  offense  of  a  man  getting 
a  woman  to  marry  him  when  he  has  a  wife,  making  her  believe  that 
be  has  no  other  w  ife,  and  thereby  getting  her  into  a  most  deplorable 
situation,  while  in  the  case  of  polygamy  the  plural  wife  always  knows 
that  she  is  becoming  a  [)lural  wife,  and  there  is  no  deception  prac- 
ticed upon  her  and  no  deception  practiced  on  the  first  wife. 

The  act  of  1862  did  not  in  any  wise  punish  or  make  it  an  offense  for 
a  man  and  his  wives  to  live  together.  It  did  not  refer  to  polygamous 
cohabitation. 

So  that  you  have  plural  marriages  and  polygamous  cohabitation 
going  on  under  the  law\s  of  the  United  States  in  a  place  under  the 
exclusive  jurisdiction  of  the  United  States  from  1S4S  to  1S82. 

The  Reynold.s  case  comes  in  this  interval.  There  is  one  fact  about 
the  Reynolds  case  which  illustrates  the  good  faith  of  these  pi»ople  and 
their  honest  belief  that  this  law  was  unconstitutional  as  applied  to 
their  peculiar  doctrine,  (ieorge  Reynolds,  who  was  a  witness  here 
and  who  was  the  accused  in  that  case,  himself  furnished  the  evidence. 
As  has  been  said  here,  there  was  great  trouble  in  proving  plural  mar- 
riages, as  they  were  ordinarily  conducted  in  places  that  nobody  but 
members  of  the  church  would  know  any  thing  about — in  the  temple  or 
in  some  place  that  was  private,  so  far  as  the  general  public  was  con- 
cerned; but  the  point  having  been  made  that  they  were  not  living  legal 
lives,  they  themselves  furnished  a  victim,  and  Reynolds  gave  the  evi- 
dence to  the  prosecuting  officer  and  had  the  ca.se  made  up. 

It  came  up  to  the  Supreme  Court  of  the  United  States;  and  to  us  it 
would  appear  strange  not  only  that  anybody  should  be  surprised  at 
that  decision,  but  we  might  even  think  it  strange  that  anvbodv  would 
bring  such  a  question  before  the  Supreme  C'ourt  of  the  Ignited  States, 
as  to  whether  a  man  can  defend  himself,  in  the  commission  of  what 
is  a  crime  under  the  law,  by  saying  that  according  to  his  religious 
belief  he  w^as  re(|uired  to  do  it  or  authorized  to  do  it. 

In  this  testimony  there  is  something  that  is  not  clear  to  me,  and  my 
friend  has  not  noticed  it.  Every  time  a  Moimon  witness  was  put  on 
the  stand,  from  Joseph  F.  Smith  down,  and  was  asked  about  this  ques- 
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tion,  he  always  assumed  that  in  his  mind  the  decision  of  the  Supreme 
Court  of  the  United  States,  whieh  made  their  relations  eriminal, 
occurred  shortly  before  the  manifesto  in  181)0.  It  was  .said  hv  one  of 
the  witnesses  that  he  did  not  understand  that  the  Revnold.s  case  had 
been  properly  presented  to  the  court. 

But  however  tliat  may  be,  the  fact  is  the  Mormons  continued  their 
unlawful  practices  until  finally  the  act  of  1887  was  passed,  and  by 
prosecutions  which  had  been  begun  about  18S4,  under  the  act  of  1882, 
and  by  the  further  proceedings  in  reference  to  escheat  and  otherwise, 
taken  under  the  Edmunds-Tucker  Act  of  1887,  the  people  and  the 
church  were  brought  to  the  state  in  181^0  where  they  were  called  upon 
to  do  something  or  perish. 

I  would  like  to  have  the  committee  particularly  understand — and  we 
shall  refer  to  the  t(\stimony  on  this  point — that  it  is  not  true  that  these 
plural  marriages  continued  to  be  performed  up  to  1890  as  frequently 
as  they  had  been  performed  prior  to  1884.  On  the  contrary,  the  evi- 
dence shows  that  not  only  did  the  Mormon  people  and  the  Mormon 
leaders  diMiy  that  that  was  so,  but  the  fact  was  that  from  the  time  these 
prosecutions  brgan  with  severity,  about  1884,  the  number  of  these 
plural  marriages  l)egan  to  be  less  and  less,  until  during  a  few  years 
before  the  manifesto  there  were  scarcely  any. 

There  is  one  single  fact  brought  out  here  by  the  counsel  for  the 
protestants  in  the  examination  of  Brigham  H.  Roberts  himself  which 
discloses  tliat.  If  there  is  anything  a  Mormon  would  like  to  do  it  is  to 
be  married  in  his  temple,  but  when  Brigham  H.  Roberts  was  married,  in 
the  t»arly  part  of  181)0,  before  the  manifesto,  the  marriage  took  place 
at  a  private  house,  with  only  two  or  three  witnesses  present  ana  was 
kept  secret  from  everjlxxly  for  years  afterwards,  including  those  w^ho 
were  already  the  wives  of  Roberts,  showing  that  even  at  that  time 
they  recognized  the  fact  that  it  was  a  thing  which  must  be  concealed 
even  from  members  of  the  church. 

Then  came  the  manifesto.  Now.  I  undertake  tosa}'  that  it  is  impos- 
sible for  a  lawyer  to  read  the  manifesto  without  seeing  that  while  it 
prohibits?  future  plural  marriages,  it  can  not  be  construed  in  a  legal 
sense  to  include  the  cohabitation  of  men  with  the  plural  wives  they 
already  had. 

It  starts  out  by  reciting  that  there  had  been  charges  of  new  plural 
marriages  in  recent  years,  and  denies  it;  and  then  goes  on  to  say  hnally 
that  the  advice  of  I^resident  Woodruff  to  the  saints  is  to  enter  into  no 
more  plural  marriages  But  a  year  or  two  after  that.  President  Wood- 
ruff was  giving  h\>  testimony  in  the  escheat  case.  When  he  was  asked 
whether  he  would  expand  the  manifesto  so  as  to  include  the  further 
offense  of  polygamous  cohabitation,  he  assented  to  that  proposition, 
put  into  his  mouth  in  that  way,  and  Joseph  F.  Smith  testified  practi- 
cally the  same  way  (1,81). 

The  (|uestion  which  was  there  presented  to  the  Mormon  people  was 
precisely  the  question  that  might  be  presented  to  this  Congre.ss. 
Suppose  the  chairman  of  this  committee,  let  us  say,  prepares  an  act 
which  he  desires  to  have  passed  by  Congress.  It  is  submitted  to  each 
Hous(»  of  Congress  and  passed  and  signed  by  the  President  and  becomes 
a  law. 

Aft(»r  it  has  become  a  law  he  says  he  meant  something  else  that  is 
not  in  it,  and  that  his  construction  of  it,  his  understanding  of  it,  is 
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that  it  shouUl  he  expiiiuled  to  inrliido  soinethiiio;  that  was  in  his  iiiinti, 
or  limy  have  heen  in  his  mind.  l)iit  that  he  never  put  in  the  in>truinent. 
We  all  know,  eertainlv.  that  whenever  anv  niiestion  of  that  kind  would 
come  before  a  court,  not  only  would  such  a  su^orostioii  as  that  not  he 
considered,  but  it  would  not  (»ven  he  allowed  to  be  made,  because  Con- 
gress sees  only  what  is  in  the  act  itself—  rK>t  what  is  in  the  mind  of  him 
who  drew  it  —and  passes  it  accordinj^ly.  It  is  not  in  Ihc  power  of  an}* 
man  who  has  drawn  an  act  or  a  contract  or  any  other  paper,  after  it 
has  been  si<jfned  and  executed,  or  has  become  etfective  in  anv  wav,  to 
undcM'take  to  varv  its  meaninef  as  it  stands  bv  what  he  thoutrht  he  had 
put  int<^  it. 

From  18iH)  to  Ls9f),  bear  in  mind,  Mr.  Chairman  and  <^entlemen  of 
th(?  committee,  down  to  the  4th  dav  of  January,  181^6,  I'tah  was  a 
Territory  of  the  Cnited  States.  I'liere  were  still  there  the  judj^es, 
the  governor,  and  the  district  attorney,  appointed  by  the  President  by 
and  with  the  advice  and  consent  of  the  Senate.  Durinor  those  six  years 
in  which,  according  to  the  testimony,  there  were  hundreds,  nay,  per- 
haps at  that  time  even  a  thousand  or  two,  of  men  living  in  open  polygamy 
with  plural  wives,  there  was  scarcely  a  prosecution  against  one  of 
them. 

You  remember  the  testimony  of  Judge  McCarty,  who  was  the  assist- 
ant district  attorney  at  that  time,  that  there  was  no  disposition  on  the 
part  of  the  prosecutors  to  punish  or  on  the  part  of  the  people  to  com- 
plain, and  that  his  understanding  at  the  time  was  that  instructions  had 
been  sent  from  Washington  to  the  district  attorney  that  he  was  not  to 
interfere  with  men  who  were  living  in  polygamous  cohabitation  if 
thev  took  their  wives  before  the  manifesto  (2,887,88<S). 

Take  the  very  paragraph  of  the  report  of  Governor  Thomas  w^hich 
was  read  by  Mr.  Van  Cott  this  morning,  in  which  he  refers  to  the  fact 
and  says  he  expects  there  will  be  more  or  less  polygamous  cohabita- 
tion in  the  future.  But  certain  it  is  that,  just  as  the  practice  of 
polygamy  had  started  and  increased  under  th(»  protection  of  the  Gov- 
ernment of  the  Ignited  SUites,  so  after  the  Mormon  ('hurch  and  the 
Mormon  people  had  received  a  revelation  which  forbade  making  fur- 
ther plural  marriages,  it  became  an  established  status  of  that  T(»rri 
tory,  under  the  same  protecting  a^gis  of  the  United  States,  thtit  the 
men  who  were  living  in  polygamous  cohabitation  with  the  wives  they 
had  taken  before  should  not  be  disturbed. 

And  so  that  went  on  until  the  matter  was  here  in  Cong-ress.  when 
you  were  <*alled  upon  at  last,  after  many  years  of  application  on  the 
part  of  the  people  of  that  Territory,  to  seriously  t:ike  up  and  decide 
the  question  whether  it  should  be  admitted  into  this  Union. 

1  would  like  the  committee  to  understand  that  for  twelve  y(»ars  be- 
fore the  passage  of  the  enabling  act  there  had  been  practical!}'  con- 
tinuous heariniTs  before  the  conunittees  of  (congress,  and  memorials 
and  papers  tiled  h(»reand  publicly  referred  to,  which  showed  that  during 
all  of  that  period  there  was  in  the  mind  of  every  membei*  of  ( -ongress 
who  had  anything  to  do  with  it,  as  there  was  constantly  in  the  minds  of 
the  prosecuting  officers  and  people  in  Utah,  the  distinction  between 
polj'gamy  and  polygamous  coha)>itation.  The  Kdmunds  Act  of  188*2, 
and  the  Edmunds -Tucker  Act  of  1887  both  make  the  distinction,  and 
everybody  understood  that  polygamy  was  one  thing  and  polygamous 
cohabitation  was  another. 
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After  all  that  information  and  those  numerous  discussions,  finallv 

« 

C!on^ress  came  to  the  time  when  it  decided  to  admit  these  people, 
with  the  Mormons  larjifely  in  the  majority,  and  thes(^  practices  going- 
.on,  into  the  Union,  and  Congress  was  called  upon  to  determine  upon 
what  conditions,  if  anv,  thev  should  admit  that  State  into  the  Union. 
It  did  then  ordain  in  the  enabling  act,  which  was  passed  in  1S^>4,  after 
the  other  usual  provisions  in  reference  to  the  election  of  officers,  and 
so  on,  that  they  should  put  into  theii'  constitution  a  provision  which 
should  i)e  iirevocahle  without  the  consent  of  the  United  States  and  of 
the  people  of  th(»  State,  t<)0,  "That  polygamous  or  plural  marriages 
are  forever  prohibit^^d/' 

So  that  Uontrress  said  to  this  Stat^,  as  everv  lawver  1  think  will 
understand,  l)v  necessar\'  and  legal  implication,  "  You  may  come  into 
this  I'nion  if  you  will  agree  that  future  polygamous  marriages  shall 
be  stopped,  and  as  to  the  cohabitation  of  those  who  already  have  plural 
wives,  the  State  may  deal  with  that  subject  as  it  pleases." 

I  do  say  it  is  absolutely  impossible  to  reach  any  other  conclusion 
than  that  that  w^as  the  formal  compact  entered  intx)  between  the  United 
States  of  America  and  the  Territory  of  Utah  when  it  was  proposed  to 
admit  it  as  a  State;  and  it  became  a  State  imder  those  terms  and  con- 
ditions. 

Then  we  have  it  in  this  record  that  after  the  enabling  act  was  passed 
and  the  people  of  that  Territor}"  called  their  constitutional  convention — 
so  nmch  of  the  debate  as  refeiTcd  to  this  matter  is  incorporated  in  this 
record — every  member  of  that  convention  had  the  same  understanding, 
that  the  clause  which  thev  did  put  into  their  constitution,  in  conformity 
to  that  requirement,  in  just  so  many  words,  did  not  apply  to  polygamous 
cohabitation,  which  was  otherwise  dealt  with,  or  there  would  have  been 
no  provisi(m  about  it  at  all.     (I,  642-65().) 

Now,  it  being  left  with  the  State,  how  did  it  deal  with  it?  The 
State  dealt  with  it  just  as  the  United  States  had  dealt  with  it  for  six 
long  years.  It  said,  "If  you  will  continue  to  live  with  these  plural 
wives  whom*  you  married  before  the  manifesto  and  with  the  families 
who  have  been  already  brought  into  the  world,  and  will  not  ostenta- 
tiously flaunt  this  unlawful  relation  so  that  it  will  attmct  public  notice 
and  attention,  you  may  go  on  living  out  your  lives  in  the  future  as 
you  have  lived  them  in  the  past  and  nothing  will  be  said  about  it."' 

We  have  here  to  this  efl'ect  the  testimony  of  at  lea^t  twenty  of  the 
most  prominent  and  independent  men  to  be  found  in  the  State  of  Utah, 
nearly  every  on(»  of  them  a  (ientile,  some  of  them  Republicans,  some 
of  them  Democrats,  some  of  them  called  bv  the  protestants,  and  some 
of  them  calh'd  by  the  respondents.  Th(»  strongest  testimony  we  have 
in  the  cas(»  is  the  testimony  of  Mr.  Critchlnw,  who  prepared  this  pro- 
test, and  who  during  the  early  stagers  of  this  hearing  sat  by  Mr. 
Tavler's  side  and  aidtnl  him  in  the  ])resentation  of  the  case.  The  next 
stronjrcst  is  thtit  of  Judge  Powers,  who  is  n  leading  lawyer  and  man 
in  Utah,  who  was  brought  here*  by  th<»  protestants  to  testify  to  the 
same  thing.  They  both  testified  in  the  most  emphatic  language  that 
not  only  was  it  the  view  of  the  people  of  Utah,  Mormons  and  non- 
Mormons,  but  it  was  their  view,  that  on  account  of  the  difticulties 
whicli  w(M'(^  piesented  of  men  who  had  existing  wives  and  families,  it 
should  not  he  prosecuted  or  interfered  with. 

1  will  tile  with  the  printed  argument  a  statement  of  the  evidence  on 
the  subject. 
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[The  statement  is  as  follows: 

Mr.  Critchlow  testified  that  at'tiM*  tlio  inanifesto  of  iStM)  tliere  was 
no  inclination  on  tlu»  part  of  iho  prosecutino;  otHcers  **  to  push  these 
matters  as  to  present  cohabilation/'  "^thinkmg  it  was  a  mutter  that 
would  innnediately  die  out.'^  that  it  was  well  known  that  Apostle  John 
Henrv  ?;fmith  was  iiviiij^  in  unlawful  cohahitation  and  that  the  non- 
Mormons  generally  maxie  no  objection  to  it.  that  they  were  disposed 
"to  let  things  ijfo."  and  that  that  was  the  general  JcM^ling  from  the  time 
of  the  manifesto  of  WM)  ''down  to  very  n^cent  times  -pretty  nearly 
up  to  date,  or  practically  up  to  date/' 

He  added  that  even  u\)  to  the  time  he  was  testifying  the  general 
inclination  in  Ttah  was  not  to  prosecute  Mr.  Smith;  that  there  is  no 
great  amount  of  sentiment  in  Tt^ih  that  would  favor  putting  Joseph 
F.  Smith  in  the  attitude  of  V)eing  persecuted  for  his  religion;  and  that 
the  general  inclination  against  prosecuting  Mr.  Smith  is  true  gen- 
erally of  i)olygamists  who  w(M'e  such  before  the  manifesto  (1,  (»11>,  H20). 
Further  on,  Mr.  (/ritchlow  said  that  the  general  feeling  in  Utah 
among  non-Mormons  has  been  that  if  all  plural  marriages  had  ceased 
since  the  manifesto,  to  these  relations  of  unlawful  cohabitati(»n,  **they 
were  pmctically  w^illing  to  close  their  eyes,  except  in  crises  where  they 
were  really  absolutely  offensive;''  and  that  even  as  to  higher  officials 
it  would  be  fair  to  say  that  the  ])eopIe  were  inclined  to  minimize  these 
things  as  nnich  as  possible;  that  it  was  known  that  Apostle  John 
Henry  Smith  had  a  child  born  to  on(»  of  his  plural  wives  during  the 
time  of  the  constitutional  convention  (in  18J»o),  but  the  non-Mormons 
were  disposed  to  overlook  it,  for  they  felt  satisfied  that  there  would 
be  no  more  plural  marriages,  thinking  the  thing  would  work  itself  out 
in  the  future,  and  that  where  the  polygamists  have  had  their  wives  in 
separate  houses,  and  they  simply  kept  up  the  old  relations  without  an 
offensive  Haunting  of  them  before  the  public,  it  has  been  practically 
passed  over  (1,  ♦J^ii,  &2i)). 

Orlando  W.  Powers,  another  leading  Utah  lawyer,  who  was  associ- 
ate justice  of  the  supreme  court  of  the  1'erritorv  of  Utah  in  1S85-S(K 
and  whose  testimony  shows  strong  feeling  agaiuvSt  the  Mormon  Church, 
anoth(M'  witness  for  the  protestants.  testified  that,  speaking  for  the 
"old  guard''  of  the  Liberal  party,  who  fought  the  Church  party  in 
the  days  when  it  was  a  power,  they  then  felt,  and  still  feel,  that  if  the 
church  would  stop  nc^w  plural  marriages,  the  ''old  guard"  wou4d  not 
interfere  with  them.  After  speaking  of  the  difhculty  which  peo])le 
who  live  in  the  East  hay(»  in  understanding  the  situation  in  this  regard 
in  Utah,  he,  n^ferring  to  polygamous  cohabitation,  said: 

'•That  condition  exists.  'riHM*e  is  a  question  for  statesmen  tosoKe. 
We  have  not  known  what  was  best  to  do.  It  has  lu^en  discussed,  and 
people  would  say  that  such  and  such  a  man  ought  to  be  i)rosecuted. 
Then  they  would  co!»sider  whether  anything  would  be  gained;  whether 
we  would  not  delay  instead  of  hastening  the  time  that  we  hoped  to  live 
to  see;  whether  the  institution  would  not  flourish  by  reason  of  what 
they  would  term  persecution.  And  so,  notwithstanding  a  ])rotivst  has 
been  sent  down  h(»re  to  you.  1  will  say  to  you  the  people  have  accpii- 
esced  in  the  condition  that  exists."  He  added,  that  by  '"the  people-' 
he  meant  the  Gentiles  (1,  8S4-SS:,). 

William  J.  McCoiuiell,  ex-governor  of  Idaho,  and  ex-Senator  of  the 
United  States  from  that  State,  when  asked  whether  there  was  any 
public  sentiment   in  Idaho  in  refen^nce  to   prosecutions  for  simply 
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unlawful  cohabitation,  as  distinguished  from  now  polygamous  mar- 
riages, replied: 

'"It  was  understood  and  agreed  when  we  adopted  our  State  consti- 
tution and  were  admitted  to  stiitehood,  that  these  old  Mormons  who 
had  plural  families  would  be  allowed  to  support  their  wives  and 
childien  without  molestation.  It  was  agreed  by  all  parties.  Democrat*? 
and  Republicans  alike,  that  thi^y  should  be  allowed  to  drift  along.  We 
could,  under  the  law,  have  pros(Huted  these  people  and  perhaps  have 
sent  them  to  jail.  We  could  doubtless  have  broken  up  these  families, 
but  we  felt  it  better  that  these  men  should  be  allowed  to  support  these 
old  women  and  these  children  than  to  f  urthiM*  persecute  them  '  (2,  522). 

This  witness  was  sharply  cross-examined  by  Mr.  Tayler  and  by  the 
chairman  on  this  subject  with  the  result  that  he  made  his  testimony 
more  emphatic  (2,  524,  526). 

On  his  redirect  examination  he  further  stated  that  he  agreed  to  the 
foregoing  testimony  of  Mr.  Critchlow  and  Mr.  Powers  (2,  531,  582). 

F.  H.  Holzheimer,  a  leading  lawyer  of  Idaho,  who  was  practicing 
his  profession  in  Utah  until  November,  1902,  testified  that  tne  issuing 
of  the  manifesto  of  I8i>0  brought  about  a  very  peculiar  state  of  affairs, 
and  that  the  question  of  how  to  take  care  of  the  problem  was  one 
which  confronted  the  people  of  Utah  and  which  the  witness  did  not 
think  they  have  really  solved.     He  added: 

''The  consensus  of  opinion  at  that  time  was  that  those  who  had 
contracted  marriages  prior  to  the  manifesto  should  be  left  alone.  It 
was  not,  however,  believed  that  they  should  openly  violate  the  law 
and  unlawfully  cohabit  with  their  numerous  wives.  I  will  say  this, 
that  where  that  has  occurred  it  has  been  mostly  in  isolated  cases. 
There  have  been  a  number  of  cases  where  children  have  been  born, 
but  in  no  case  that  1  know  of  has  it  been  done  openly.  It  is  true  it  is 
against  the  law,  but  it  has  not  been  done  in  such  an  open,  lewd  man- 
ner as  has  been  intimated,  nor  has  it  been  general.  And  because  of 
the  peculiar  state  of  affairs  it  was  the  opinion  that  the  whole  thing 
would  die  out;  that  it  was  only  a  matter  of  a  short  time  when  the 
question  would  be  entirely  settled,  because*  there  would  bef  no  new 
marriages''  (2,  575-576). 

FranTv  Martin,  a  lawyer  and  Democratic  leader  in  Idaho,  testitied 
that  he  believed  those  who  were  living  in  polygamous  cohabitation  in 
his  State  ought  to  be  punished.  But  he  added:  '*A  majority  of  our 
people  seem  to  think  that  the  best  way.  as  far  as  concerns  those  old 
fellows  who  contracted  these  relations  before  the  manifesto,  as  long 
as  they  stop  it  and  do  n(;t  take  any  new  wives,  or  as  long  as  no  new 
wi.ves  are  taken,  is  to  l(»t  it  go,  to  let  it  gradually  die  out,  to  let  the 
old  ones  die''  (*2,  r>:>2). 

James  II.  Hnuly,  a  leading  (Jentile  Republican  of  Idaho,  who  oper- 
ates sevi'ral  irrigation  canals  in  that  State  and  owns  a  ix)wer  plant  at 
the  American  Falls,  when  asked  what  is  the  sentiment  in  Idaho 
regarding  disturbing  or  leaving  undisturbed  the  men  who  went  into 
polygamy  prior  to  the  manifesto  of  istM),  answered: 

''To  be  absolutely  frank  in  the  matt(M-,  my  judgment  is  that  a  major- 
itv  of  the  men  in  Idaho  would  favor  leaving  those  old  men  to  live  out 
their  lives  just  as  they  have  started  in"  (2.  i'A\^). 

J.  W.  N.  Whitecotton.  a  lawyer  who  resides  at  Provo  City,  where 
Senator  Smoot  lives,  and  who  is  intimately  ac(|uainted  in  most  of  the 
Mormon  counties  in  Utah,  and  has  been  a  heading  Republican  politician 
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in  that  State  for  many  years,  was  asked  what  has  been  the  sentiment 
among  non- Mormons  in  Utah  in  reorard  to  the  men  who  had  entered 
into  polygamy  prior  t<»  the  manifesto  of  18iH),  and  answered: 

•'Well,  that  IS  a  pretty  hard  question  to  answer.  The  (ientiles  in 
Utah  have  recojrnized  that  we  have  a  verv  hard  prof)lem  to  deal  with 
in  that  respect.  It  otiers  many  embarrassing  things.  There  has  })cen 
a  good  deal  said  in  this  testimony — 1  have  read  it  -  about  an  under- 
standing. I  know  nothing  of  any  understanding  in  regard  to  tliat. 
But  I  do  know  this,  that  the  people  generally  feel  like  they  do  not 
want  to  stir  up  this  thing  and  set  it  to  smelling  any  more.  It  has  not 
u  good  odor. 

*'And  there  is  another  thing  that  thev  have  taken  into  account  in 
the  neighborhood  where  I  am,  at  least.  When  we  get  out  to  punish 
this  man  who  is  living  in  polygamy,  put  him  in  prison,  thev  take  into 
account  somewhat  the  consequences  that  will  come  to  Tiis  family. 
Now,  the  women  who  went  into  polvgamy  in  Utah  went  into  it 
l>ecause,  although  I  think  under  a  delusion,  they  thought  it  was  a 
religious  duty;  and  they  an^  bound  bv  the  obligation.  They  feel 
that  way.  And  under  the  rules  of  the  church,  as  I  understand  them, 
a  plural  wife,  if  she  is  divorced  from  her  husband,  may  not  become 
the  wife  of  another  man,  and  those  plural  wives  who  have  children 
are  in  a  ver^-  precarious  condition  if  thev  are  to  be  entirely  separated 
from  the  onl}^  protector  the}'  have,  f  think  that  the  condition  of 
these  women  and  the  children  they  have  has  probably  entered  a^ 
largely  into  the  feeling  of  '  let  the  matter  slide  along  and  not  bother 
it'  as  any  other  factor.'" 

On  his  further  examination  on  this  subject,  the  following  occurred: 

"'The  Chairman.  What  is  the  sentiment  in  regard  to  those  who  con- 
tracted plural  marriages  before  1890  and  are  now  living  with  their 
wuves  and  having  new  children  by  them  up  to  this  time? 

'•  Mr.  Whitec OTTON.  The  sentiment  is  that  it  is  an  awful  condition. 

''The  Chairman.  That  it  is  a  lawful  condition? 

''Mr.  White(:ottox.  That  it  is  an  awful  condition. 

"The  Chairman.  Oh. 

"  Mr.  Whitecotton.  Leave  otf  the  '"  l.*"  And  we  wish  we  were  out 
of  it.     We  do  not  know  how  to  get  out  of  it. 

"The  Chairman.  What  is  the  sentiment  with  respect  to  that  class 
of  people — approval  or  disapproval? 

"  Mr.  Whitecoiton.  The}'  have  the  disapproval  of  the  people  gen- 
erally, but  that  does  not  go  to  the  extent  of  (»ausinga  man  to  shoulder 
the  responsibility  of  setting  the  law  in  motion  against  that  man. 

"'The  Chairman.  So  that  that  class  of  men  are  left  without  inter- 
ference i 

*"Mr.  Whitecotton.  They  are  left  practically  without  interfen^nce. 
They  have  our  regrets,  but  we  do  not  know  how  to  get  at  them. 

"  Senator  Foraker.  You  have  said  that  that  is  largely  IxM'ause  of  the 
regard  the  people  have  for  the  condition  in  which  the  plural  wives  and 
children  would  be  left  in  case  of  a  successful  prosecution. 

'"Mr.  Whitecotton.  Yes,  sir:  I  think  that  is  the  chief  cause  of 
withholding  the  hand  of  prosecution.  Those  women  are  human,  and 
so  are  their  children,  and  they  are  not  much  to  blame  either,  especially 
the  children''  (2,  079-080). 

Hiram  E.  Booth,  a  practicing  lawyer  of  Salt  Lake  City  and  one  of 
the  leading  managers  m  the  State  of  the  Republican  party,  upon  being 
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asked  to  explain  why  it  is  that  if  the  people  of  Ttah,  iiu'ludint^a  larj^e 
part  of  the  Mormon  people,  are  so  opposed  to  polygamy,  those  who 
are  livinof  in  polygamous  relations  are  not  interfered  with,  said: 

••  Well,  my  explanation  of  that  is  that  the  principal  tight  of  the 
(ientiles  has  been  to  do  away  with  polygatnous  marriages.  While 
during  many  years  there  were  numerous  prosecutions  for  unlawful 
cohabitation,  it  was  not  for  the  purpose  of  punishing,  so  nuich.  tho>e 
people*  who  lived  in  unlawful  cohal)itHtion.  as  it  was  to  bring  abuut  a 
cessation  of  polygamous  marriages.  That  was  the  principle  for  which 
we  strove,  to  stop  ])eople  from  marrying  in  polygamy.  This  was 
finally  brought  about  in  18J)0  by  the  ujanifesto  of  the  president  of  the 
church,  which  was  aftirmed  or  sustained  as  thev  call  it,  bv  the  confer- 
ence  on  October  6,  1890,  and  again  in  ISlll.  We  did  not  accept  that 
in  good  faith  at  that  time.  That  is,  we  were  somewhat  skeptical  al>out 
it:  ))ut  later  we  did.  Now.  there  has  been  since  that  time  a  disinclina- 
tion to  prosecute  men  and  women  who  live  in  unlawful  cohabitation. 
One  of  my  own  reasons — the  way  I  looked  at  it — was  this:  My  sympathy 
was  with  the  plural  wife  and  her  children.  By  these  prosecutions  she 
suffered  mon*  really  than  the  husband  did.  In  nearly  all  of  the  cases  I 
may  say  the  plural  wife  is  a  pure-minded  woman,  a  woman  who  believed 
that  it  wjis  right  according  to  the  law  of  (iod  for  her  to  accept  that 
relation,  and  that  she  can  not  be  released  from  her  obligations  when 
they  are  once  entered  upon. 

*'  Mr.  WoRTHiNGTON.  You  mean  bv  the  rule  of  her  church  f 

*"  Mr.  Booth.  By  the  rule  of  her  church,  not  by  law.  I  am  looking 
at  it  from  her  standpoint  now — that  when  once  that  relation  is  entered 
upon  there  is  no  way  of  divorcing  her  from  it. 

*'Mr.  Tayler.   Not  bv  the  church  eveni^ 

•*  Mr.  Booth.  The  church  can,  but  I  mean  in  no  legal  way.  There  is 
no  legal  way  out  of  it.  So  that  to  inforcc*  rigorously  the  law  against 
unlawful  cohabitation  would  mean  in  her  case  a  divorcement  from  her 
husband  without  the  right  of  remarrying  again.  iShe  would  be  isola- 
ted, cut  off  without  any  husband,  without  any  benefit  of  the  right  to 
social  conversations  with  the  man  that  she  had  married  in  good  faith, 
and  so  forth.  It  would  work  a  great  hardship  upon  her  and  her  chil- 
dren. And,  again,  if  her  husband  is  punished,  she  is  brought  to  light 
and  suffers  the  ignominy  of  the  prosecution. 

*'  For  that  reason  1  have  been  disinclined  to  prosecute  those  cases, 
and  many  (ientiles.  for  like*  reasons,  have  felt  that  way;  that  it  ought 
to  be  allowed  to  die  out,  as  it  will  in  time,  and  for  th(»  further  reason, 
as  I  have  stated  here,  that  the  principal  thing  we  were  fighting  was 
the  polygjunous  marriages  and  not  unlawful  cohabitation.  We  knew 
that  if  we  could  accomplish  the  destruction  of  the  right  to  marry  in 
polygamy  the  thing  in  time  would  cinise,  but  so  long  as  it  went  on,  no 
matter  how  much  you  might  j)rosecute  peoph*  for  unlawful  cohabita- 
tion, it  would  contimu*. 

•'Mr.  Woi{TniN(JTON.  Mr.  Booth,  vou  sav  that  is  the  wav  vou  felt 
about  it,  and  (he  wav  njanv  other  (Ientiles  felt.  What  do  vou  sav  as 
to  the  pro])ortion  of  the  people  of  your  Stiite  who  feel  that  way  on  that 
subject  i 

**  Mr.  Booth.  I  should  say,  with  Judge  Powims  and  Mr.  Crit<'hlow, 
that  the  general  siMitiment  among  the  (lentile  people  in  Ttah  is  a  dis- 
inclination to  prosecute  those  cases." 
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""Mr.  \V()UTHin(;ton.  li  I  understand  voii. when  Senator  Snioot  was 
a  candidate  for  Senator,  and  w^hen  ho  became  an  apostle,  wliicli  was  in 
April,  19(M»,  tliin«:s  had  settled  down  in  Ttah  hv  the  general  acquies- 
cence of  the  people  that  if  there  would  be  no  new  polygamous  mar- 
riages the  people  who  had  ent(»red  into  that  relation  before  the  maniftvsto 
should  not  be  disturbed^ 

"Mr.  Booth.  Should  not  be  disturbed;  no,  sir. 

**Mr.  WoKTHiNGTON.  And  that  was  the  stiite  of  opinion  there  when 
he  became  an  apostle  'i 

••Mr.  Booth.  That  was  the  state  of  opinion  when  h(^  became  an 
apostle. 

••  Mr.  WoKTHiNGTON.  And  if  he  had  gone  against  that  state  of  opin- 
ion he  would  have  been  going  against  the  public  sentiment  of  the 
State,  would  he  not^ 

•*Mr.  Booth.  Yes. 

•^•Mr.  WoRTHiNGTON.  (lentiles  and  Mormons^ 

••Mr.  Booth,  (xentiles  and  Mormons.  I  would  say  in  that  res])ect 
that  where  polygamous  relations  were  carried  on  in  such  a  way  as  to 
outrage  public  sentiment,  in  those  cases,  of  course,  a  prosecution 
w^ouldhave  been  demanded'"*  (2,  714^715,  728). 

Arthur  Pratt,  who  was  deputy  United  States  marshal  in  I'tah  fiom 
1874  until  1S8!>,  and  again  from  1JS86  to  1890,  and  who  probably 
arrested  more  Mormons  charged  with  polygamy  or  polygamous  cohabi- 
tation than  anv  other  man,  said  that  he  had  heard  Mr.  Whitecotton 

ft.  7 

and  Mr.  Booth  testify  on  this  subject,  and  that  he  agreed  with  them, 
for  the  reasons  stated  V)y  them — not  out  of  any  pity  or  S3'mpathy  for 
the  men,  but  out  of  sympathy  and  out  of  the  suffering  that  would  be 
entailed  on  th(?  women  and  the  children  (2,  744). 

All  of  the  witnesses  1  have  so  far  referred  to  in  this  <'onnection  are, 
and  always  have  })een,  non-Mormons. 

Hugh  M.  Dougall,  who  was  a  Mormon  until  he  was  over  HO 
years  of  age  when  he  was  exconmumicated  (2,  756),  is  now  the  i)ost- 
master  at  Springville,  L'tah,  a  town  about  (>  miles  from  Provo  City. 
Fie  testified  that  the  general  feeling  in  the  part  of  the  State  where  he 
lives  is  that  those  who  are  living  in  polygamous  relations  should  not  be 
interfered  with,  the  people  being  willing  ''to  let  the  older  cases  go 
and  let  them  die  out     naturally  die  out"  (2,  760). 

Alonzo  A.  Noon,  who  was  also  a  Mormon  until  he  was  over  30 
years  of  age.  when  he  left  the  church,  and  who  lives  in  Provo  City 
where  he  has  held  the  elective*  office  of  justice  of  the  peace  and  precinct 
justice  for  a  numi)er  of  years,  when  asked  what  he  knows  about  the 
puf)lic  sentiment  in  that  conjuumity  as  to  letting  alone  those  who  had 
plural  wives,  if  there  were  no  new  plural  marriages,  said: 

"They  let  them  alone,  })ecaus(»  they  consider  they  are  old:  that  it 
would  be  kind  of  worrisome.  Thev  are  about  halfwav  in  the  grave 
anvwav.     Thev  do  not  want  to  worrv  them  to  death'*  (2,  780). 

William  M.  McCartv,  a  non-Mormon,  who  is  46  years  old,  and  who 
has  lived  in  Utah  all  liis  life,  aft^r  working  as  a  farmer  and  in  the 
mines  until  ISST,  was  admitted  to  the  bar.  He  was  assistant  United 
States  district  attorney  in  Ttah  from  1881)  until  1892,  w  hen  he  was 
elected  countv  attornev  of  Sevier  C'ountv,  in  Utah  Territorv.  He  was 
reelected  in  1894.  In  1895  he  was  elected  a  district  iudore  of  the  State 
of  rtah.  He  w^as  re<^lected  to  that  office  in  1900,  and  in  1902  was 
elected  associate  justice  of  the  supreme  court  of  the  State,  which  office 
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he  .still  holds  (if,  87.S,  879).  »Ju(lge  McCarty  has  always  been  an  uncom- 
proniisin^  opponent  of  polygamy  and  polygamous  cohahitlon.  A  few 
prosecutions  for  polygamous  cohabitation,  after  the  manifesto  of  1890 
and  before  statehood,  were  conducted  by  him  while  he  was  assistant 
United  States  district  attorney.  He  testifies:  "I  prosecuted  them 
before  the  United  Stiites  commissioners  up  until  1898,  when  the  United 
States  attorney  refusal  to  allow  my  account^  for  services  for  that  kind 
of  work,  and  then  1  cpiit  and  confined  my  investigations  before  tlie 
grand  jury  in  those  cases/'  He  further  stated  that  his  superior  was  a 
(lentile,  John  W.  Judd,  and  that  it  was  \w  who  stopped  the  prosecu- 
ti<ms  (2.  S^O). 

In  1897  some  prosecutions  for  polygamous  cohabitation  against  men 
who  were  married  before  the  manifesto,  which  seem  to  have  been 
instigated  ))v  Mr.  Owen,  came  before  Judge  McCarty  in  his  district. 
The  accused  plead  guilty  and  were  fined  upon  their  agreeing  to  cease 
cohabitation  with  their  J3lural  wives  (2,  ^S2,  883,  898,  916).  Judge 
McCarty  testified  that  it  was  after  these  prosecutions  he  obtained  the 
first  emphatic  expression  he  had  in  regard  to  the  state  of  public  opin- 
ion in  Utah  at  that  time  as  to  such  prosecutions.  He  found  that  the 
press  was  against  the  prosecutions  and  that  the  public  prosecutor, 
whose  attention  he  invited  to  the  matter,  refused  to  proceed,  stating 
that  he  had  talked  with  his  brother,  who  was  then  manager  of  the 
Herald,  and  that  his  brother  advnsed  him  to  let  those  cases  die  out; 
that  they  would  die  out:  that  that  was  the  most  practical  solution  of 
the  question  (2,  884).  Thereupon  Judge  McCarty  called  a  grand  jury, 
still  believing  that  the  law  would  be  enforced,  and  being;  determined 
to  do  what  he  could  at  the  time. 

He  testified  that  from  what  took  place  leading  to  these  prosecutions 
and  the  investigation  of  the  grand  jury  he  reached  the  conclusion  that 
the  public  sentiment  of  the  btate  was  against  interfering  with  the  men 
who  had  married  before  the  manifesto  m  their  polygamous  relations. 
He  stated  that  the  men  who  had  been  convicted  before  him  continued 
to  live  in  polygamous  relations,  and  that  he  then ''got  expressions 
from  some  of  the  leading  Gentiles  of  the  State,  some  of  whom  were 
Republicans  and  some  of  whom  were  Democrats,  that  the  most  prac- 
tical solution  of  the  question  was  to  let  these  old  men  die  off,  and  not 
molest  them;''  that  when  Senator  Smoot  l^ecame  an  apostle  in  April, 
1900,  the  consensus  of  opinion  had  been  *'that  the  better  way  was  to 
close  our  eyes  to  what  wa^  going  on,  and  let  the  matter  die  out — 
that  neither  the  (lentiles  nor  a  majority  of  the  Mormons  were  approv- 
ing of  the  practice,-'  but  there  was  no  sentiment  in  favor  of  enforcing 
that  law:  but  that  it  was  rather  a  feeling  of  tolemtion  and  forbearance 
(!>,  882,  88."),  SHi)). 

K.  1).  K.  Thompson  (a  non-Mormon)  has  lived  in  Salt  Lake  City  since 
1889,  has  never  been  a  Mormon,  and  has  taken  a  heading  part  in  Repub- 
lican politics  in  that  State.  After  Joseph  F.  Smith  hacl  testified  here 
that  the  people  of  Utah  had  '•rather  condoned  than  otherwise''  polyga- 
mous cohabitation  by  those  who  were  married  before  October,  1890 
(1,  180),  Mr.  Thompson,  with  souk*  other  non-Mormons,  citizens  of 
Salt  Lake  City,  undertook  to  start  a  movement  for  the  purpose  of 
taking  steps  to  have  the  Senate  informed  that  Mr.  Smith's  testimony 
on  this  point  was  incorrect.  Mr.  Thompson  wa.s  appointed  chairman 
of  a  committee  that  was  charged  with  the  carrying  out  of  this  project. 
The  result  of  the  inquiries  which  he  made  among  the    on-Mormons  of 
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Salt  I^ke  City  was  that  it  would  be  better  to  drop  the  subject  and  for 
that  reason  the  eoniuiittee  was  never  called  together,  and  nothing  was 
done  at  that  time  (2.  9110,  9JU).  When  asked  what  is  the  sentiment  of 
the  Gentiles  of  Utah  on  this  subject,  he  said: 

•'  Well,  the  general  idea  has  been  that  this  condition  of  things  would 
gradually  die  away  by  the  lapse  of  time.  It  has  been  generally  repug- 
nant to  most  people  who  take  any  position  as  against  the  Mormons  m 
this  matter,  wliich  would  imply  either  prosecution  or  persecution.  In 
other  words,  they  did  not  care  to  be  informers''  (2,  991). 

Charles  l)e  Moisy  (a  non-Mormon),  who  is  a  commissioner  of  the 
State  bureau  of  statistics  of  Utah,  and  has  never  been  a  Mormon,  savs, 
in  regard  to  the  sentiment  among  Gentiles  in  Utah  as  to  the  punishment 
of  those  who  live  in  polygamous  cohabitation  where  the  marriages 
were  celebrated  before  the  manifesto,'*!  think  there  is  a  matter  of 
indifference  al)out  it" — that  he  himst»if  thinks — *'the  less  said  about 
those  things  the  better''  (2,  1003). 

iilen  Miller,  a  non-Mormon,  who  w^as  United  States  marshal  in 
the  Territorv  of  l^tah  for  four  and  a  half  vears,  and  had  been  a  mem- 
ber  of  the  Sttite  senate  for  two  vears  after  Utah  had  l^een  admitted 
into  the  l^nion,  when  asked  what  is  the  sentiment  of  Gentiles  in  Utah 
in  regard  to  ]>rosecutions  for  polygamous  cohabitation  between  per- 
sons who  were  married  l)efore  the  manifesto,  answered: 

'"Well,  there  has  been  a  sentiment  against  that,  as  there  has  been 
against  any  informing  against  any  of  the  infractions  of  law  generally. 
They  have  felt  that  it  was  only  a  question  of  time  that  the  practice 
would  die  out  through  the  death  of  those  who  practiced  it  and  the 
removal  of  that  generation''  (3,  KJO). 

John  W.  Hughes,  who  has  never  been  a  Moniion,  and  is  the  editor 
of  a  weekly  papier  in  Salt  Lake  Cit},  when  asked  the  same  (juestion, 
replied: 

''Well,  the  sentiment  has  been  right  along  that  these  old  fellows 
that  are  in  polygamy — to  let  them  alone  and  they  will  soon  die  out. 
Very  soon  none  of  them  will  be  left.  The  great  point  with  the  Gen- 
tiles is  that  there  will  be  no  new  plural  marriages  '  (^,  1(>3). 

Mrs.  Mary  G.  Coulter,  a  non-Mormon,  w  hose  husband  is  a  phvsician 
in  Ogden,  testified: 

''Those  of  us  who  have  witnessed  the  old-time  antagonisms  and  who 
are  living  and  working  for  the  new  growth  and  progress,  do  not  believe 
in  innuisitorial  methods.  We  believe  that  the  work  of  education,  the 
establishment  of  industries,  the  developing  of  the  mining  regions,  the 
building  of  railroads  especially,  and  the  influx  of  people  owing  to 
the  colonization  schemes  which  are  succeeding  there,  will  in  time  eradi- 
cate all  of  the  old  and  objectionable  conditions''  (3,  170). 

Mrs.  W.  II.  Jones,  who  has  resided  in  Salt  Lake  City  since  1871 
and  has  never  belonged  to  the  Mormon  Church,  when  asked  by  the 
chairman  whether  she  agreed  with  Joseph  F.  Smith  that  plilygamous 
cohabitation  was  condoned,  replied: 

*'Ido  not.  I  think  it  is  simply  tolerat<}d.  I  think  that  with  the 
passing  away  of  the  old  people  who  are  now  living  in  polvgamv, 
polygamy  will  die  out"  (3,  180). 

P^'rank  B.  Stephens,  a  lawyer  who  has  been  practicing  law  in  Salt 
Lake  City  since  1888,  and  who  was  assistant  United  States  attorne}'  at 
Salt  Lake  City  from  March,  1891,  to  June,  1893,  and  was  city  attor- 
ney at  Salt  Lake  City  in  1890  and  1891,  and  a  member  of  the  board  of 
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trustees  of  the  Salt  Lake  C/olIege  for  fourteen  years,  and  who  is  a 
Democnit,  and  has  never  belon^red  to  the  Mormon  Church  (3,  345),  was 
asked  what  is  the  sentiment  in  I'taii  with  reference  to  prosecutions  for 
polytjanious  cohabitation.     His  examination  then  proceeded  as  follows: 

*'  Mr.  Stephens.  Under  the  prosecutions  which  were  instituted  for 
unlawful  cohabitation  it  was  onlv  necessarv  to  show  that  a  man  had 
a  legal  wife,  with  whom  he  was  presumed  to  cohabit;  that  he  had  been 
.se(Mi  about  the  premises  of  the  plural  wife.  It  was  not  nec(\ssarv  to 
prove  cohabitation  with  the  plural  wife.  The  result  was  that  men 
could  not  visit  their  children.  If  I  may  l)e  permitted.  1  will  mention 
a  concrete  instance. 

'•  Mr.  Van  Cott.   I  wish  you  would,  Mr.  Stephens. 

'•  Mr.  Stephens.  When  l  went  to  Salt  Lake  City  I  rented  a  house 
up  on  Hrigham  street  in  the  best  residence  portion,  which  I  after- 
wards found  was  next  door  to  a  plural  family.  I  lented  the  house  of 
the  father  of  that  family. 

''Mr.  WouTHiNGTON.  When  vou  sav  a  "' plural  familv"  vou  ujean 
the  wife  and  children  i 

'*Mr.  Stephens.  I  mean  the  wife  and  children.  This  plural  wife 
lived  there.  He  wa.s  a  merchant  in  the  city.  I  rented  the  house  of 
him  and  lived  there  the  first  year. 

''He  had  a  familv  of  children  from  f>  to  12  vears  of  aefe.  That  was 
in  Isss.  I  became  acc^uainted  with  him,  and  he  used  to  come  up  to 
the  house  and  go  into  our  back  yard  and  call  over  the  fence  to  some 
one  to  come  out  when  he  desired  to  communicate  with  his  family. 

^'On  one  occasion,  when  his  little  girl  was  sick  and  expressed  a 
desire  to  see  her  father,  he  requested  a  neighbor  to  go  in  with  him,  so 
that  he  might  visit  his  family. 

"Now,  when  the  manifesto  was  issued  and  we  felt  that  the  matter 
Avould  become  a  thing  of  the  past  as  fast  as  they  died  if  there  were  no 
more  polygamous  marriages,  there  was  a  feeling  that  this  harsh  rule 
should  not  be  imposed;  that  the  children  growing  up  there  to  manhood 
and  womanhood  ought  to  have  the  advice,  care,  and  sympathy  of  a 
father.  I  think*  there  was  a  general  feeling  that  for  the  visiting  of  a 
family  and  looking  ntter  them  and  extending  to  them  the  care  and 
advice  and  sNinpatny  that  a  father  does  to  his  children,  he  should  not 
be  incarcerated  m  the  penitentiary. 

"  In  the  course  of  time  there  naturally  came  rumors  in  some  instances 
of  additional  children,  and  that  was  a  hard  situation  to  meet.  It  was 
a  question  whether  the  matter  should  be  ferreted  out  and  the  father 
sent  to  the  penitentiary  and  the  children  disgraced  in  the  community, 
and  I  think  there  has  not  been  a  general  disposition — I  know  there 
has  not  been  a  general  disposition — to  ferret  out  those  cases  and  make 
them  public  and  send  the  fathers  to  the  penitentiary. 

'•I  do  not  mean  to  say  we  have  condoned  or  approved  of  bringing 
polygamous  children  into  the  world.  We  have  not,  emphatically, 
any  more  than  we  condone  or  approve  the  surreptitious  sale  of  liquor 
on  Sunday,  although  we  know  it  occurs.  It  is  a  hard  condition  to 
meet,  where  many  things  have  to  be  taken  into  consideration. 

"  Mr.  Van  Cott.  Was  the  lack  of  prosecution  in  such  cases,  in  your 
opinion,  due  in  anyway  to  sympathy  for  the  men  themselves? 

'•  Mr.  Stephens.  Oh,  no;  not  sympathy  for  the  men  themselves.  It 
was  sympathv  for  the  wife  and  children,  and  a  realization  of  the  fact 
that   those  children  w^ere   growing   up  to   be  men  and  women,  who 
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would  tak(»  their  places  in  the  cornnmnity  and  were  entitled  to  a  fair 
start  in  life  with  other  children/' 

*  *  *  *  *  *  * 

**The  Chairman.  Is  the  sentiment  universal  anionor  Mormons  and 
Genliles  against  polygamous  cohabitation^ 

"  Mr.  Stephens.  I  think  the  feelinof  among  the  Mormons  is  quite 
largely  that  the  men  who  have  contracted  plural  marriages  prior  to 
the  manifesto  should  not  he  molested  in  living  with  their  wives  since 
the  manifesto. 

"So  far  as  the  Gentiles  are  concerned,  I  would  not  say  that  there 
is  a  sentiment  in  favor  of  their  so  living.  It  is  a  thing  we  deprecate. 
I  would  say  there  is  a  sentiment  that  their  families  should  he  made  to 
feel,  as  far  as  possible,  that  they  are  not  separate  and  distinct  from 
the  first  wives'  families;  that  is  to  say,  they  should  have  the  same 
self-res)XH-t,  and  should  not  feel  that  they  were  apart;  that  it  is  in 
the  interest  of  good  citizenship  that  they  should  grow^  up  to  be  like 
the  others,  as  I  have  known  verv  manv  to  do— to  marrv  into  Gentile 
families,  and  become  teachers  in  the  schools,  and  go  to  West  Point, 
and 

"Senator  Foraker.  Have  you  stated  why  there  are  no  prosecutions 
instituted  by  Gentiles  of  the  men  who  are  still  living  in  iK)lygamous 
cohabitation  with  plural  wives  taken  before  the  manifesto^ 

"Mr.  Stephens.   1  have  stated  in  a  general  way. 

''Senator  Foraker.  I  did  not  hear  all  of  vour  testimonv. 

"Mr.  Stephens.  I  said  that  I  agreed  with  Mr.  C'ritchlow  that  there 
is  no  general  sentiment,  which  has  got  to  be  behind  a  prosecution. 
But  I  think  the  feeling  is  something  like  this,  if  1  might  illustrate. 

"Senator  Foraker.  Certainlv. 

"Mr.  Stephens.  When  I  was  on  the  board  of  |X)Iice  and  tire  com- 
missioners I  advocated  the  unrelenting  extermination  of  gambling 
houses,  because  a  gambler  can  take  a  shovel  and  go  to  work.  I 
opposed  the  promiscuous  raiding  of  houses  of  ill  fame,  driving  the 
inmates  from  pillar  to  post  and  out  of  the  city,  because  when  once  in 
that  position  tney  can  never  live  in  any  other  way.  And  I  opposed 
doing  it  as  a  matter  of  humanity,  until  there  was  some  way  pro- 
vided for  them  to  live^  In  other  words,  it  was  a  condition  that 
confronted  us.  * 

"Now,  in  the  mattei*  of  the  offenses  of  polygamy  and  unlawful 
cohabitation,  I  would  prosecute,  I  would  give  information  to  the  ofH- 
cers,  I  would  use  every  means  to  convict  a  man  of  taking  a  pluml  wife 
since  the  manifesto.  But,  on  the  other  hand,  Avith  reference  to  the 
families  that  are  there  and  that  are  living  in  these  relations,  I  do  not 
feel  that  it  is  best,  on  the  whole,  to  ferret  them  out  and  bring  them  to 
the  pul)lic  attention,  for  the  reason  that  it  will  be  a  thing  of  the  past, 
if  there  are  no  more  marriages,  when  they  die.  My  children,  I  think, 
would  have  grown  up  to  maturity  and  heard  little  or  nothing  al)out 
these  old  conditions,  as  I  prefer  they  should  not,  if  it  had  not  been  for 
the  recent  investigations. 

"Senator  Foraker.  1  think  I  understand  you.  Do  you  think  your 
feeling  in  that  respect  is  pretty  general  among  the  citizens  of  Ut^ih? 

"Mr.  Stephens.  It  is  so  general  that  there  are  no  prosecutions. 

"Senator  Foraker.  There  is  no  public  sentiment  demanding  or 
that  would  support  prosecutions  f 
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"Mr.  Stephens.  I  would  not  sa}'  there  is  no  public  sentiment,  but 
there  is  not  sufficient  to  compel  prosecutions."  (3,  358,  354,  355,  356, 
369,  370.) 

Apostle  John  Henry  Smith,  whose  absolute  frankness  in  all  his  tes- 
timony renders  it  impossil)le  to  doubt  the  truth  of  his  statements  of 
fact,  and  who  was  the  president  of  the  constitutional  convention  of 
[Jtah  held  in  1895  in  pursuance  of  the  enabling  act,  testifies  that  the 
leading  non-Mormons  in  that  convention  took  the  ground — and  he 
believes  every  one  of  them  who  is  living  to-day  would  say  so — that  it 
was  not  their  intent  or  their  purpose  that  anything  should  occur  to 
destroy  the  relations  then  existing  between  men  and  their  plural  wives, 
to  whom  they  had  been  married  before  the  manifesto;  tnat  this  was 
the  spirit  of  the  discussion  in  that  convention;  that  he  presumes  he 
submitted  personally  his  own  case  to  every  non-Mormon  member  of 
that  convention:  that  prior  to  that  time  he  nad  sent  his  family  out  of 
the  State  of  I'tah  in  order  that  he  might  not  be  under  the  ban  of  the 
law  of  the  Tnited  States,  and  that  he  never  brought  them  back  to 
Utah  until  he  had  this  tacit  understanding  with  the  members  of  the 
convention  (2,  3l(>,  317). 

Senator  Smooths  testimony  (3.  190,  213,  222)  on  this  subject  accords 
with  that  of  this  long  array  of  witnesses.] 

Mr.  WoKTHiNGTOX.  And  SO  thut  situation  continued,  established  as 
well  as  anything  could  l)e  established  bv  human  testimony,  down  to 
the  <»th  day  of  April,  19CK).  On  that  day  Keed  Smoot  became  an 
apostle  in  tlie  Mormon  Church. 

We  an*  dealing  now  with  the  charge  of  conspiracy,  and  the  evidence 
thus  discloses  that,  tirst  under  the  care  and  protection  of  the  United 
States  of  America  and  afterwards  by  the  general  consent  of  the  people 
of  Utah,  there  had  become  established  there  this  state  of  things,  and 
that,  as  Reed  Smoot  said,  when  he  became  an  apostle  he  not  ojily  did 
not  think  it  his  duty  to  make  any  effort  to  break  up  that  existing 
state  of  things,  but  he  never  thought  of  it  at  all. 

Where  is  the  testimony  that  after  he  became  an  apostle  anything 
was  done  in  furtherance  or  in  suggestion  of  this  alleged  conspiracy^ 
Every  one  of  the  higher  officials  of  the  church  who  has  been  here, 
most  of  them  brought  here  by  the  protestants  and  put  upon  the  stand 
by  them,  and  thereby,  while  subjected  to  the  most  rigid  cross-exami- 
nation, held  out  as  credible  witnesses,  says  that  this  subject  has  never 
even  been  mentioned  at  any  meeting  of  the  apostles  or  the  presidency. 
It  has  been  by  all  of  them  simply  accepted  as  a  thing  which  originated 
loner  airo  and  was  passing  awav.  It  was  not  necessarv  for  anvbodv  to 
take  it  up. 

And  it  never  would  have  ])een  taken  up,  and  these  people  would  have 
been  allowed  to  go  on  and  live  out  their  lives  in  that  way  without  inter- 
ference, had  it  not  heen  that  a  New  York  newspaper  which  desired  to 
have  information  on  this  subject,  s(»nt  out  into  that  territor}^  a  man  who 
was  a  hired  informer,  a  man  who  made  it  his  business  to  pry  around  into 
the  households  of  these  people  and  tind  out  things  that  the  very  neighl>ors 
did  not  know,  that  the  man  across  the  street  was  not  aware  of,  to  go, 
as  he  himself  has  testified,  when  he  saw  a  woman  who  gave  signs  of 
])eing  in  pregnancv,  and  follow  her  around  until  she  had  been  deliv- 
en^d,  and  then  make  a  note  of  it  and  put  it  down  in  his  little  book,  and 
to  institute  prosecutions  to  stir  up  the  feeling  there  which  the  people  of 
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the  State  did  not  wish  to  have  .stirred  up.  In  that  way  and  by  that 
means  this  situation  which  we  have  before  us  has  been  brought  before 
the  countrv  and  the  Senate. 

Let  me  remind  the  committee  also  that  even  in  Gentile  Idaho,  where, 
according  to  the  admitted  facts  in  the  case,  the  Gentiles,  or  non-Mor- 
mons as  1  prefer  to  call  them,  outnumbered  the  Mormons  in  the  pro- 
portion of  four  to  one,  during  all  this  time  there  ran  along  a  parallel 
situation,  tirst  in  the  Territory'  and  then  in  the  State;  and  tne  non- 
Mormon  communitv  of  Idaho  not  only  never  prosecuted  one  of  these 
old  people  for  continuing  to  live  in  polygamous  relations  with  a  wife 
taken  before  the  manifesto,  but  to  this  day  and  to  this  hour  there  is 
not  even  a  law  on  the  statute  books  of  Idaho  making  it  an  offense  for 
them  to  so  live. 

I  have  stated  the  facts.  It  would  be  enough  for  jne,  perhaps,  to 
rest  with  the  facts  and  to  say  nothing  further. 

But  certainly  it  is  a  matter  of  interest  to  know  why  is  it  that  a  great 
community  of  American  citizens — more  than  one  community  of 
American  citizens — feeling  as  so  many  of  them  here  testified,  just 
as  much  the  necessity  for  virtue  in  the  household  and  for  the  protection 
of  the  home  as  citizens  of  the  United  States  living  anywhere,  have 
made  up  their  minds  to  submit  to  such  a  state  of  affairs?  What  those 
reasons  are  can  never  be  fullv  understood  bv  those  who  have  not 
lived  there.  Nearly  every  witness,  when  he  was  asked  about  it,  said 
^' You  can  not  appreciate  our  situation."     Let  us  see  a  little  about  it. 

Here  is  a  man  who  has  a  wife,  a  man  like  Keed  Smooths  father,  who 
has  a  plural  wife,  who  has  children  h\  her  Avho  are  his  legal  children, 
his  legitimate  children,  made  so  by  the  express  language  of  the  act  of 
1882,  readopted  and  followed  by  the  act  of  1887.  The  act  of  1882, 
which  became  a  law  on  the  22d  of  March  of  that  year,  provided  that 
all  children  born  of  these  plural  marriages  down  to  the  1st  of  January 
following  should  be  legitimate  children,  giving  nine  months  and  nine 
davs  for  children  yet  to  come.  The  act  of  1887  provided  that  the 
children  of  these  plural  marriages  should  be  legitimate  who  had  been 
born  between  1882  and  1887,  and  made  legitimate  also  all  those  who 
mi^ht  be  born  within  twelve  months  after  the  passage  of  the  act. 

\ou  will  perceive  that  you  have  here  a  situation  not  of  a  man 
cohabiting  with  an  adulteress,  but  of  a  man  who  has  a  wife  or  wives 
who  in  his  sight  and  in  theirs  is  or  are  just  as  honorably  and  truly  his 
wife  or  his  wives  as  any  wife  can  be  the  true  and  honoi-able  wife  of  a 
monogamist  in  the  city  of  Washington,  and  he  had  children  who  were 
just  as  much  his  legitimate  children  as  the  children  begotten  of  mono- 
gamic  marriage  anywhere  in  the  United  States.  Then  he  was  called 
upon  by  the  law  against  polygamous  cohabitation  to  do  what^  Now 
mark  you,  Mr.  Chairman  and  gentlemen  of  the  committee,  here  is  where 
the  trouble  came.  Witness  after  witness  was  asked  "Can  you  not  take 
care  of  those  wives  and  children  and  support  them 't  You  cim  take  care 
of  them.  You  can  act  as  though  there  liad  been  a  divorce  with  a  pro- 
vision for  alimony,  and  the  children  had  been  given  to  one  parent  or 
to  the  other,  according  as  the  court  had  found  the  blame  to  be,  or  as 
the  interest  of  the  child  or  children  required,  and  3  ou  may  send  them 
by  mail  or  by  messenger  enough  mone^'  to  support  those  whom  you  are 
not  to  have  with  vou,  but  you  can  not  go  near  them. '' 

"  Can  you  not,^'  said  the  chairman  to  a  number  of  these  gentlemen, 
'*  take  care  of  these  women  and  of  their  children,  but  not  have  f ur- 
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ther  children  brought  into  the  world?"'  W  hy,  the  Supreme  Court  of 
the  United  States,  and  the  supreme  court  of  the  Territory,  and  then 
of  the  State,  over  and  over  again,  has  held  that  such  marital  inter- 
course is  not  required  to  make  complete  the  offense  of  polygamous 
cohabitation.  We  had  that  most  pathetic  story  told  here  by  one 
of  the  witnesses  about  his  neighl)or  next  door,  that  in  the  days 
when  prosecutions  were  going  on,  and  when  he  thought  he  might  be 
charged  with  polygamous  cohanitatioii,  he  c^ime  to  this  witness's  house 
and  asked  him  to  call  his  children  to  the  fence  that  he  might  talk  to 
them  over  it,  or  his  wife,  so  that  he  might  speak  to  her;  and  if  one  of 
these  children  was  sick  and  he  had  to  go  into  the  house  to  minister  to 
him  he  had  to  take  his  neighbor  or  some  of  his  friends  along  to  stay 
while  he  was  in  the  house. 

If  the  man  should  go  while  one  of  his  children  was  sick  and  stay 
with  him  when  he  was  sick,  or  if  his  wife  was  sick  and  he  went  to  care 
for  her,  recognizing  her  to  be  his  wife,  or  if  there  came  a  death  in 
that  household  and  he  attended  the  funeral  of  his  child,  or  if  one  of 
his  children  grew  up  to  marriage  and  he  went  there  to  be  present  at 
the  marriage  ceremony,  h(»  committed  the  offense  of  polygamous  cohabi- 
tation, and  could  be  sent  to  the  penitentiary  for  it. 

1  make  bold  to  say  that  not  the  chairman  of  the  committee  nor  any 
member  of  it,  nor  an}^  man  who  has  a  human  heart  within  his  breast, 
will  say  that  the  law  against  polygamous  cohabitation  ought  to  be  car- 
ried out  to  its  full  extent,  there  or  in  any  other  connnunity.  What 
anvbodv  would  sav,  and  the  least  that  anvbodv  would  sav,  would  be 
*' visit  this  legitimate  child  of  vours,  visit  your  wife  who  is  the  mother 
of  that  child,  and  take  care  of  her  and  provide  for  her."  So  that  the 
question  is  not,  shall  the  law  })e  violated,  for  everybody  must  admit 
that  the  law  must  be  violated,  but  to  what  extent  shall  it  be  violated? 

I  have  been  induced,  l)y  a  paragraph  in  a  newspaper  that  struck 
me  a  few  weeks  ago,  to  see  how  this  situation  has  been  treated  by 
Christian  missionaries  in  countries  where,  unlike  ITtah,  polygann^  is 
in  accordance  with  the  law  of  the  land. 

You  will  perceive  that  the  situation  which  arises  in  those  countries 
is  different  in  one  sense,  and  is  exactly  the  same  in  another.  In  the 
State  of  Utah,  before  1890,  polygamy  for  many  years  was  against  the 
law  of  the  land,  but  was  not  against  the  law  of  the  church.  Into 
countries,  like  India  and  China,  where  polygamy  is  lawful  and  which 
comprise  perhaps  nearly  one-half  the  population  of  the  world,  the 
Christian  churcnes  send  their  missionaries;  but  there  polygamy  is 
against  the  law  of  the  church.  This  proceedino-,  we  have  seen,  has 
been  very  largely  promoted  by  the  Ministerial  Association  of  Salt 
Lake  City,  and  1  would  like  to  compare  and  have  you  compare  for  one 
moment  the  way  the  State  of  Utah  has  treated  the  violators  of  its  laws 
as  to  polygamous  cohabitiition.  with  the  way  the  Christian  churches 
have  treated  the  violators  of  the  law  of  those  churches,  where  they 
have  been  called  to  pass  upon  th(»  same  question. 

These  articles  will  show  you  that  in  the  great  pre[)on(lerance  of  the 
cases  the  Christian  missionaries  and  the  Christian  women  in  those  lands 
say  that  when  you  have  a  convert  to  the  Christian  faith  who  seeks 
admission  into  your  church,  although  it  be  against  the  law  of  your 
church,  admit  him  with  all  his  wives  and  all  his  children  and  let  them 
live  out  their  lives,  provided  he  does  not  take  any  more  wives;  and 
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for  exactly  the  same  reason.s  that  have  brought  the  people  of  the  State 
of  Utah  to  that  conclusion. 

Let  me  read  this  for  the  benefit  of  the  committee,  and  perhaps  for 
the  benefit  of  some  of  the  ladies  who  have  so  patiently  and  intelli- 
gently followed  the  hearings  of  this  case: 

In  The  Presbyterian  and  Reformed  Review,  in  volume  7,  for  1896, 
there  is  an  article  on  "The  Baptism  of  Polygamists  in  Non-Christian 
Lands,''  from  which  I  give  the  following  extracts: 

**At  the  regular  meeting  of  the  s^^nod  of  India,  held  in  Ludhiana, 
November,  1894,  among  the  most  important  questions  which  came 
before  the  synod  was  this:  Whether  in  the  case  of  a  Mohanmiedan  or 
Hindoo  with  more  than  one  wife,  applying  for  baptism,  he  should  in 
all  cases,  as  a  condition  of  baptism,  be  re(|uired  to  put  away  all  his 
Avives  but  one?  After  a  very  thorough  discussion,  lasting  between 
two  and  three  sessions  of  the  synod,  it  was  resolved,  by  a  vote  of  36 
to  10,  to  request  the  general  assembly,  '  in  view  of  the  exceedingly  dif- 
licult  complications  which  often  occur  in  the  case  of  polygamists  who 
desire  to  be  received  into  the  church,  to  leave  the  ultnnate  decision  of 
all  such  cases  in  India  to  the  synod  of  India/  The  memorialists  add: 
*lt  is  the  almost  unanimous  opinion  of  the  members  of  the  synod  that, 
under  some  circumstances,  converts  who  have  more  than  one  wife, 
together  with  their  entire  families,  should  be  baptized/ 

^^  Not  only  is  it  thus  the  fact  that  more  than  four-fifths  of  the  members 
of  the  synod  of  India  believe  that  it  may  sometimes  be  our  duty,  under 
the  conditions  of  society  in  India,  to  haptize  a  i)olygamist  without 
requiring  him  first  to  put  awa}'  all  his  wives  but  one,  but  when  the 
missionary  ladies  present  during  the  sessions  of  synod,  desirous  of 
ascertaining  the  state  of  opinion  among  themselves  on  this  subject,  took 
a  vote  thereupon,  of  these  thirty-six  hidies,  man\'  of  them  intimately 
familiar  with  the  interior  of  zenana  lif(i  for  years,  all  feeling  no  less 
hatred  of  polvffamous  marriage  than  their  sisters  in  America,  all  but 
three  signified  their  agreement  with  the  majority  of  svnod,  of  which 
minority  of  three,  two  had  been  only  a  few  days  in  India  and  were 
therefore  without  an}-  experience  touching  the  practical  (]uestions 
involved.  Nor  is  this  large  majority  of  our  missionaries  singular  in 
their  belief  on  this  subject. 

*'\Vhen  some  years  ago  the  question  was  debated  in  the  Panjab  mis- 
.sionar}'  conference,  in  which  a  large  number  of  missionaries  and  emi- 
nent Christian  laymen  of  all  denominations  took  part,  ten  out  of 
twelve  of  the  speakers  expressed  the  same  opinion  as  that  held  l)y 
more  than  four-fifths  of  the  synod  of  India  to-day.  So  the  Rev. 
Dr.  James  J.  Lucas,  of  Saharanpur,  says  that  the  brethren  who  main- 
tain the  lawfulness  of  not  requiring  a  polygamist  to  put  away  any  of 
his  wives  as  a  prerequisite^  to  baptism,  *are  not  even  in  a  minority  in 
the  missionary  body  in  India.'''  A  few  years  ago  the  Madura  Mission 
voted  in  favor  of  baptizmg  such,  provided  they  had  contracted  their 
marriag(»s  in  ignorance  and  there  was  no  eciuitable  way  of  securing  a 

«He  wayp:  "I  s^eiit  to  more  than  .sixty  lllis^^i()naru'r^,  representativos  <>f  different 
missions,  the  following  question:  Would  you  under  any  eireunistanees  haptize  a 
convert  with  more  than  one  wife,  allowing  him  to  retain  his  wives,  and  to  this  (ques- 
tion came  back  an  answer  in  the  attirmative  from  the  jjreat  majority.  In  fact,  mis- 
sionaries of  seven  societies  answered  that  they  would  baptize  such  candidates,  if 
convinced  of  their  sincerity.  Some  of  these  have  l)aptized  sucii  converts,  while 
others  have  been  deterred  }>y  the  rules  of  their  missionary  societies."    * 
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separation.     Their  action  was  disapproved  by  the  American  board, 
but  it  none  the  less  illustrates  again  what  is  the  judgment  of  a  large 

{)art  of  those  who,  living  in  India,  are  in  most  intimate  relation  to  the 
ivin^  facti^,  and  who  are  thus  far  better  qualified  to  form  a  right 
decision  than  can  be  the  wisest  men  at  home. 

******* 

*'  Again,  as  bearing  on  the  pol^^gamist's  duty,  it  should  be  noted  that 
in  the  great  majority  of  cases  among  the  Hindus  the  second  marriage 
is  contracted  because  of  the  first  wife  having  no  children.  So  that 
when  the  general  assembly  requires  the  polygamist  convert  to  put 
away  all  wives  but  the  first,  it  requires  him  not  only  to  signalize  nis 
conversion  b\^  violating  a  contract  held  valid  alike  by  his  Christian 
rulers  and  a  large  part  of  his  Christian  brethren,  but  to  do  this  in  such 
a  wa}'  as  shall  inflict  the  greatest  amount  possible  of  cruel  injustice  and 
suffering  by  turning  out  of  his  house  that  wife  who  is  the  mother  of 
his  children  (who  will  naturall}^  in  most  cases  have  to  go  with  her) 
and  denying  to  her  conjugal  rights  of  protection  and  cohal)itation 
which  he  had  pledged  her. 

"The  wrong  involved  is  aggravated  under  the  conditions  of  life  in 
India,  in  that  it  will  commonly  be  practically  impossible  for  the  wife 
turned  off*,  whichever  she  be,  to  escape  the  suspicion  of  being  an 
unchaste  woman,  and  she  will  inevitably  be  placed  in  a  position  where, 
with  good  name  beclouded  and  no  lawful  protector,  she  will  be  under 
the  strongest  temptation  to  live  an  immoral  life.  No  doubt  polygamy 
is  wrong;  but,  then,  is  not  breach  of  faith  and  such  injustice  and  cru- 
elty to  an  innocent  woman  and  her  children  also  wrongs  If  there  is  a 
law  against  polygamv,  is  there  not  a  law  also  against  these  things  even 
more  explicit  and  indubitable?  In  the  case  supposed  botli  can  not  be 
kept.     Which  shall  the  man  be  instructed  to  break? 

"'The  general  assembly  of  1875  appears  to  have  imagined  that  the 
injustice  was  done  away  by  enjoining  a  man  to  'make  suitable  pro- 
vision for  her  support  that  is  put  away,  and  for  her  children,  if  she 
have  any.'  But  this  utterly  fails  to  meet  the  case.  For  the  breach  of 
faith  required  remains,  since  the  marriage  contract,  both  according  to 
Scripture  and  the  law  of  all  Christian  lands,  as  well  as  of  India,  binds  the 
husband  not  only  to  support,  but  equally  U)  protection  and  cohabita- 
tion.'^ But  bv  the  deliverance  of  1875,  all  missionaries  in  non-Christian 
lands  an»  dire<'ted  by  the  general  assembly  to  instruct  the  convert  that, 
in  order  to  baptism,  he  must  keep  the  compact  as  regards  the  first  par- 
ticular, but  break  it  as  regards  the  others.  Moreover,  the  moral  end 
sought  will,  even  so,  not  be  gjiined.  The  wife  put  away  may  live  in  a 
separate  house  and  at  a  distance — but  then  polygamists  sometimes  keep 
different  wives  in  different  homes — and  it  will  not  be  eas}^  to  persuade 
a  Hindu  or  Mohammedan  community,  especially  if  the  man  still  con- 
tinue to  give  her  money,  as  re(|uired  by  the  assembly's  law,  that 
eohabitution  reallv  ceases.'^ 

In  3rd  Brown's,  '"  Histery  of  the  Propagation  of  Christianity  Among 
the  Heathen  Since  the  Reformation,'"  at  pages  5tl4  and  505,  occurs  the 
following: 

''  Aceonlinjr  to  British  law  in  India,  "a  Hindu  wife  or  wives  can  claim  full  resti- 
tution of  all  marital  rif^hts  (including  cohabitation,  domicile,  and  support)  from  the 
husband  who  has  become  a  convert  to  Christianity." — letter  of  C.  Golok  Nath,  esq., 
H.  A.,  lecturer  on  law  tC)  the  Punjal)  University. 


} 
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*'The  subject  of  pol^'gamy  underwent  conyidemble  discussion,  a 
number  of  years  ago,  in  the  Calcutta  Christian  Observer.  An  able 
writer  in  that  work,  after  establishing  by  the  same  or  similar  consid- 
erations as  those  now  adduced,  the  intrinsic  lawfulness  of  polygamy, 
and  stating  that,  though  Christianity'  does  not  openly  condemn  it,  yet 
it  silently  aiscoumges,  and  will,  wherever  it  prevails,  ultimately  abol- 
ish the  practice,  thus  proceeds: 

"'The  previous  lawfulness  of  polygamy,  abstractedly  considered, 
and  the  course  actually  adopted  by  the  Almighty  for  its  ultimate  sub- 
version, suggests  a  second  remark,  that  when  a  heathen  man  has  been 
legalU'  married — i.  e.,  ac<*ording  to  the  laws  of  his  own  country  and 
religion — to  more  than  one  wife,  whether  any  distinction  of  grade  or 
class  of  wife,  concubine,  etc.,  be  observed  or  not,  it  does  not  appear 


that  anything  in  the  character  of  polygamy  itself,  or  in  the  institution 
of  Christianity,  demands  the  putting  away  of 


of  any  one  or  more  of  such 


women. 


'They  are  his  wives;  he  has  promised  them  duty  of  marriage, 
support,  and  protection.  He  has  no  right  to  diminish  aught  of  their 
just  claims.  The  merciful  provision  of  the  law  of  Moses,  in  kindred 
cases,  comes  in  support  of  my  position.  Exodus  xxi,  10,  commands, 
even  of  a  purchased  slave,  whom  her  master  has  betrothed  to  himself, 
that,  ''if  he  take  unto  himself  another  wife,  her  food,  her  raiment, 
and  her  duty  of  marriage  shall  he  not  diminish.''  And,  to  apply  the 
case  to  India:  Avhat  may  be  the  precise  law  of  the  case,  I  am  not  suf- 
ticientlv  informed;  but,  assuredly,  there  would  be  tjfreat  crueltv  and 
hardship  in  a  man  who  becomes  a  Christian,  having  several  wives, 
dismissing  all  but  one,  who,  even  admitting  that  they  may  be  legally 
put  away,  are,  by  the  usages  of  the  country,  precluded  from  marrying 
another:  and  who,  even  if  the  husband  continue  to  support  them  (the 
difficulty  of  doing  which  will  certainly  l>e  much  inci^eased  when  the 
household  is  divided),  are  publicly  disgraced  and  exposed,  in  deplor- 
able moral  ignorance,  weakness,  and  strength  of  passion,  to  very 
strong  temptations  to  pursue  evil  courses. 

'•  'Again,  if  there  are  children,  whose  shall  they  be — the  father's  or 
the  mother's  f  For  one  parent  or  the  other,  they  are  certainly  in  this 
case  to  l)e  separated.  Whose  control,  instruction,  and  affectionate 
intercourse  shall  they  continue  to  enjoy  ^  Shall  they  l>e  held  legiti- 
mate or  otherwise^  If  there  are  several  wives,  which  shall  be  retained? 
The  first,  it  may  be  replied:  but  by  what  law  is  she  more  a  wife  than 
the  second  or  the  thira  ^  To  these  difficulties  add  the  strong  tempta- 
tion held  out  to  an  insincere  profession  of  Christianity,  for  the  mere 
purpose  of  getting  rid  of  a  wife  or  wives  no  longer  beloved,  or  whom 
the  nusband  is  weary  of  supporting;  and  it  appears  to  me  that  a  for- 
midable mass  of  difficulties  is  raised  against  the  position  combated 
quite  sufficient  to  prove  it  absolutely  untenable. 

*'  •  Under  the  plea  of  a  previous  unlawfulne?ss,  sup}X)rted  by  no  just 
reasoning,  and  inculcated  by  no  inspired  scripture,  helpless  women, 
legally  united  to  men  sacredly  engaged  to  love,  support,  and  protect 
them,  are  to  be  ejected  from  bome,  from  the  honors  and  comforts  of 
wifedom  and  maternity,  exposed  to  fearful  temptations,  cruel  priva- 
tion and  self-denial,  ignominy  and  solitariness,  suffering  a  disruption 
of  all  the  sweet  ties  of  domestic  intercourse  and  affection:  the  educa- 
tion of  children  is  to  be  neglected,  their  filial  attachmenti;^  blighted, 
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and  a  reward  held  out  to  the  purest  acts  of  injustice,  of  selfish  cruelty^ 
and  impious  hypocrisy  on  the  part  of  husbands  and  fathers. 

'^^Let  no  Christian,  after  he  has  been  admitted  into  the  Christian 
Church,  add  unto  his  wives,  or  support  the  practice  of  polygamy, 
however  usual  in  his  nation  and  country.  But  if  already  fi  polygamist, 
let  him  live  as  the  ancient  patriarchs  did,  in  holv  and  faithful  fulfill- 
ment of  all  the  duties  of  marriage,  alike  with  all  his  wives  legally  such; 
let  him  not  for  a  moment  allow  liimself  to  entertain  the  monstrous  and 
unnatural  purpose  of  injuring  those  he  loved,  and  swore  to  love  for-^ 
ever,  who  nave  lain  in  his  bosom,  become  the  mothers  of  his  children, 
the  partners  of  his  joys  and  sorrows,  by  putting  them  away  for  no 
original  or  after-fault  of  theirs,  upon  his  })ecoming  a  Christian."' 

In  India  and  Christian  Opportunity,  a  book  published  in  11)04,  the 
author  of  which  is  Harlan  P.  Beach,  M.  A.,  F.  R.  G.  S.,  in  dealing 
with  the  general  sul)jectof  '^Problems  connected  with  new  converts,^ 
the  author,  at  page  2:^2,  saj's: 

^'1.  Polygannj, — One  difficulty  in  the  way  of  receiving  a  professed 
convert,  though  affecting  only  a  small  percentage  of  candidates,  is  a 
most  perplexing  one;  it  is  that  of  applicants  who  have  more  than  one 
wife.  As  Hindoo  or  Mohannnedan  they  have  entered  in  good  faith  into 
marriage  contracts  with  these  wives,  and  if  a  man  puts  away  all  but 
one,  what  provision  shall  be  made  for  the  rejected,  and  on  wliat  prin- 
ciple shall  he  decide  as  to  the  one  to  be  retained^  While  it  is  a  ques- 
tion easily  answered  in  missionary  society  councils  at  home,  it  is  a 
more  serious  problem  at  the  front.  Some  good  missionaries  hold  that 
where  the  husband  is  living  the  Christian  life  in  all  sincerity  it  is  better 
to  receive  into  the  church  such  a  candidate — though  not  eli|jible  to  any 
church  office — than  to  recjuire  him  to  give  up  all  but  one  wife  and  thus 
brand  with  illegitimacy  nis  children  b}'  them,  as  well  as  occasion  the 
wives  so  put  away  endless  reproach  and  embarrassments.'' 

In  India's  Problem,  Krishna  or  Christ,  which  was  published  in  1903^ 
the  author  of  which  is  John  P.  Jones,  0.  D.,  of  southern  India, 
A.  B.  C.  F.  \I.,  the  author,  in  dealing  with  this  question,  says,  on 
pages  289  and  290: 

"In  the  consideration  of  the  problem  man}'  things  must  be  kept  in 
mind.  None  more  important  tnan  the  claims  to  a  cordial  welcome 
from  the  church  of  anv  man  who,  in  true  faith  and  Christian  earnest- 
ness,  seeks  admittance.  If  it  be  demanded  of  the  man  that  he  put  awav 
all  but  one  of  those  wives  taken  in  heathenism,  then  we  ask  w^iether  it 
is  Christian,  or  even  just,  to  cast  away  one  to  whom  he  was  solemnly 
and  religiously  pledged  according  to  the  law?s  of  the  land  and  with 
whom  he  has  l)een  linked  in  love  and  harmonv  for  vears  and  from 
whom  he  has  begotU^n  children  i  And  if  he  is  to  put  away  one  or  more 
of  his  wives,  which  one  shall  it  be^     Shall  it  be  tlie  first  wife? 

"Certainly  that  would  not  be  Christian.  Or  shall  it  be  the  second 
wife,  who  is  the  mother  of  his  children  and  whom  he  probably  married 
at  Ww  request  of  the  first,  who  was  childless,  in  orcier  that  he  might 
raise  seed  unto  himself  i  It  is  not  easy,  on  C -hristian  grounds,  to  decide 
such  a  problem  as  this,  nor  is  it  very  Christian  to  put  a  ban  upon  any 
woman  who,  in  accordance  with  tlieir  religion  and  their  country's  laws, 
has  formed  this  sacred  alliance  with  a  man  and  has  lived  with  him  for 
vears.  Nor  can  it  be  rijjfht  to  bmnd  with  illei>itimacv  the  children 
born  of  such  a  wedlock. 
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''I  would  not  allow  such  persons,  received  into  the  Christian  church, 
to  become  officers  of  the  church.  But  I  can  not  see  why  there  niav 
not  be  an  humble  place  in  the  church  of  (lod  for  sucli  and  their  families." 

IN   THK    MORMON    CIHRCII    THE    PEOPLE    ARE   Hl'PREMK. 

Now,  this  extraordinary  sentence  fell  from  the  lips  of  Mr.  Tavler 
when  he  was  owning*  this  argument.  He  said:  *'One  word  from  the 
hierarchy  would  stop  this.'-  1  have  seen  what  the  people  of  Utah  and 
what  these  Christian  people  think  ou^ht  to  be  done  under  such  cir- 
cumstances. But  let  us  see.  Could  one  word  from  the  hierarchy  stop 
iti:  And  here  I  trench  upon  what  I  might  perhaps  wish  to  say  at  a 
later  stage  of  this  argument.  It  bears  upon  the  questi(m  upon  w^iich 
Mr.  Ta\Mer  finally  plants  his  whole  argument. 

He  said  that  the  ''hiemrchy''  of  lifteen  persons  are  abvsolutely 
supreme  in  the  Mormon  Church,  and  he  added  that  the  twelve  apostles 
control  the  fifteen.  The  testimony,  and  the  undisputed  testimony, 
in  this  case  shows  that  the  organization  of  the  Mormon  Church  is  this: 
There  is  at  the  head  of  it  the  president  with  his  two  counselors,  the 
counselors  having  no  authority  except  in  the  way  of  advice,  and  the 
president,  so  far  as  powers  are  vested  in  him,  acting  without  reference 
to  his  counselors,  except  as  be  may  consult  them  as  to  what  ought  to 
be  done. 

Next  in  order  in  the  administrative  and  judicial  functions  of  the 
church  are  the  presidents  of  stakes  and  their  counselors.  The  whole 
of  Utah,  and  the  whole  of  the  territory  where  the  Mormons  are,  is 
divided  up  into  stakes.  Each  stake  has  its  president,  and  each  presi- 
dent has  his  two  counselors  and  his  high  council  of  twc^lve,  correspond- 
ing to  the  twelve  apostles.  Each  stkke  is  divided  into  a  number  of 
wards.  Each  ward  has  its  bishop,  and  each  bishop  has  his  two 
counselors. 

That  is  the  general  organization  of  the  Mormon  Church  in  respect 
to  all  its  administrative  atfairs — in  th(»  exercise  of  its  general  adminis- 
trative powders  as  well  as  in  the  exercise  of  judicial  functions. 

You  perceive  that  in  describing  this  organization  nothing  has  been 
said  about  the  apostles.  They  have  no  place  in  it.  They  have  nothing 
to  do  with  it.  The  apostles  are,  in  the  first  place,  missionaries.  Their 
business  is  to  spread  the  gospel.  They  are  called  the  apostles,  and  they 
have  precisely  the  same  duties  that  the  apostles  of  old  had,  to  go  out 
into  the  world  and  preach  the  doctrine  of  the  church.  The\^  have 
nothing  else  in  the  world  to  do,  except  that  when  the  presidency  or 
the  president  asks  their  counsel  or  advice  they  are  required  to  give  it. 
They  have  their  room  where  they  meet  in  the  temple,  and  the  presi- 
dency have  their  room  in  another  part  of  the  building,  where  they 
meet.  The  apostles  have  nothing  to  do  with  the  i)residency.  and  do 
not  come  into  communion  or  connection  with  them  at  all,  unless  the 
presidency  have  some  matter  about  which  they  are  to  be  consulted, 
and  then  the  president  and  his  counselors  and  the  apostles  meet 
together. 

When  the  conference  is  over  the  president  decides  what  shall  be 
done,  and  he  may  decide  to  do  something  which  is  against  the  advice 
of  all  the  apostles  and  both  his  counselors,  just  lis  fully  and  absolutely 
as  the  President  of  the  United  States  may  accept  or  reject  the  advice 


728  REED   SMOOT. 

of  hijs  Cabinet  in  reference  to  some  matter  in  which  he  is  called  upon 
to  exercise  his  executive  power.  In  each  case  the  President  is  the 
responsible  party,  and  he  alone  determines  what  shall  be  done. 

And  yet  my  friend  said  that  the  apostles  rule  the  church.  If  the 
whole  body  of  the  apostles,  yea  and  if  the  two  counselors  should  unite 
with  them  and  they  should  go  to  the  presidency  and  say:  "We  want 
you  now  to  submit  to  the  people  at  the  next  conference  an  order  or  a 
proposition  that  poly^mous  cohabitation  shall  be  given  up,  hard  as 
it  ma}'  be/'  the  presidency,  after  receiving  the  advice  of  all  of  them, 
could  do  just  as  he  pleased  about  it,  and  their  advice  would  have  no 
more  effect  in  matter  of  law — of  the  church,  I  mean — than  if  the  advice 
came  from  me. 

While  I  am  speaking  of  the  Monuon  Church,  let  me  say  that  it  is 
true,  as  stated  by  President  Smith  when  he  was  under  examination 
here,  that  the  Mormon  Church  is  in  fact  one  of  the  most  democmtic 
organizations  in  the  world.  In  the  Mormon  Church  it  is  absoluteh' 
true,  not  that  the  ap<xstles  are  supreme,  or  that  the  presidency  is 
supreme,  or  that  the  fifteen  are  supreme,  not  even  that  the  church  is 
supreme,  but  that  the  people  of  the  church  are  supreme.  No  funda- 
mental proposition  binding  the  Mormon  Church  or  affecting  them  in 
anywise  except  as  they  may  please  to  be  affected,  of  their  own  free 
choice  and  will,  can  take  effect  until  it  has  been  submitted  to  the  peo- 
ple assembled  in  one  of  their  great  conferences  in  the  tabernacle  there 
at  Salt  Lake  City.  Whatever  in  that  regard  the  president  or  his 
advisers  wish  to  have  done  in  the  way  of  changing  the  law  of  the 
church,  must  be  submitted  to  that  conference,  and  they  must  sustain 
it  by  their  uplifted  hands,  or  it  does  not  become  a  doctrine^ of  the 
church. 

If  this  very  mattei*  which  we  have  here  a!)out  the  proper  construc- 
tion to  be  given  to  that  manifesto  should  come  up,  and  the  president 
of  the  church  should  sny  that  the  real  meaning  of  the  manifesto  is  that 
it  prohibits  polygamous  cohabitation  and  we  will  excommunicate  you 
from  the  <»hurch  if  you  do  not  give  it  up.  any  man  who  is  living  with 
a  polygamous  wife  could  say,  '"The manifesto  does  not  mean  that.  I 
was  there.  I  held  up  my  hand  to  sustain  it,  and  I  heard  what  was  in 
it.  It  did  not  prohibit  me  from  continuing  to  live  with  my  wives.  It 
prohibited  me  only  from  taking  more  wives.'"  What  could  the  presi- 
dent of  the  church  do?  He  could  simply  have  a  charge  preferred 
against  the  man  in  his  })ishops'  court  anci  convict  him  of  conduct  un- 
becoming his  position  as  a  member  of  the  church.  If  convicted  and 
excommunicated  he  ccmld  take  his  appeal  to  the  stake  presidency 
sitting  with  the  high  council  of  the  stake. 

If  the  judgment  against  him  should  be  there  confirmed  it  could  be 
taken  to  the  [iresidency  of  the  church,  where  of  course  it  would  be 
confirmed,  and  from  there  he  could  take  his  appeal  to  the  assembled 
quorums  and  the  conference  of  the  Mormon  people.  In  other  woixls 
the  people  alone  can  make  a  law  for  the  church  and  the  people  alone 
can  finally  expound  the  law.     (J^,  24,  45,  4<).) 

Hence  no  man  <*an  be  turned  out  of  the  Mormon  Church,  if  he 
chooses  to  exercise  his  rights,  until  the  people  of  the  church  have 
excommunicated  him,  and  no  man  can  be  re(|uired  to  enter  into  any 
polygamous  relation  or  to  almndon  any  polygamous  relation  until  the 
eople  of  the  church  have  said:  ''This  is  the  law."  *'Thus  saith  the 
^rd,"  said  my  friend;  but  as  all  the  books  of  the  church  tell  you,  and 
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as  all  the  witnesses  here  tell  you,  even  if  their  president,  whom  they 
believe  to  hav^e  the  power  of  communication  with  the  Almiffhtjr,  comes 
before  them  and  sa3's  "'I  have  a  revelation  from  the  Almighty  in 
which  he  tells  me  that  this  practice  of  pol3'gamous  cohabitation  must 
be  ffiven  up,"  in  order  to  give  it  an}'  practical  effect  he  must  submit  it 
to  tne  conference  in  the  tal>ernacle  assembled,  and  receive  the  approval 
of  the  body  of  the  Mormon  people. 

I  say  then  that  in  the  Mormon  Church  the  people  are  supreme;  and 
this  established  custom  in  reference  to  the  cohabitation  of  those  who 
took  plural  wives  before  1890  can  not  be  disturbed  unless  the  people 
sav  it  shall  be  done;  and  when  thev  sav  it  shall  be  done,  it  must  be  done. 

PUBLIC   OPINION    STRON(iER   THAN    LAW. 

Let  us  next  consider  whether,  as  Mr.  Tayler  seems  to  contend,  a 
member  of  the  Senate  shall  be  expelled  even  if  it  be  true  that  a  con- 
siderable number  of  his  constituents  are  violating  the  law  of  his  State 
and  he  is  doing  nothing  to  put  an  end  to  such  violations  and  perhaps 
sympathizes  w  ith  the  offenders. 

My  friend  says  that  is  the  higher  law.  He  invokes  vou  to  put 
Senator  Smoot  out  of  the  Senate  l^ecause  he  appeals  to  a  higher  law. 
Senator  Smoot  has  not  said  anvthin^  of  the  kind.  He  has  alwavs 
obeyed  the  law.  There  is  nothing  here  to  show  that  he  stands  on  any- 
thing of  that  kind.  But  suppose  he  did.  It  would  not  be  the  first 
time  in  the  history  of  this  country  that  men  in  high  places,  and  whole 
communities,  have  said  that  there  is  a  law  higher  tnan  that  which  is 
in  the  w  ritten  statutes.  It  is  not  the  first  time  even  that  it  has  been 
heard  that  even  the  Constitution  of  the  United  States  should  not  bind 
whole  communities. 

Why,  let  us  remember  the  days  before  the  civil  war,  when  attempts 
were  made  to  enforce  the  fugitive  slave  law  throughout  the  North — 
a  law  w  hich  had  been  passed  in  pursuance  of  a  provision  of  the  Con- 
stitution. Do  we  not  all  know  that  hundreds  and  thousands  of  people 
in  the  North — and  perhaps  I  might  l)e  permitted  to  say  some  of  the 
best  men  in  those  States — said  thev  would  not  obev  that  law,  and 
they  would  do  everything  they  could  to  prevent  a  slave  being  taken 
back  to  his  slavery;  and  men  of  the  highest  standing  in  those  conmiu- 
nities,  when  referred  to  the  Constitution  of  the  United  States,  denounced 
it  as  a  covenant  with  hell. 

Do  we  not  all  know  that  after  the  war  was  over  and  the  Union  had 
been  again  restored  there  was  a  provision  put  into  the  Constitution 
that  no  man  should  be  deprived  of  his  vote  by  reason  of  his  mce,  color, 
or  previous  condition  of  servitude  i  And  do  we  not  know  that,  although 
that  is  still  a  part  of  the  Constitution  of  the  Ignited  States,  whole  com- 
munities of  people  affected  by  it — the  poor  man,  the  rich  man,  the 
workman,  and  tiie  laborer,  and  the  men  in  the  highest  offices  in  the 
State — have  proclaimed  and  have  carried  into  effect  their  proposition 
that  whatever  the  Constitution  or  the  laws  mav  sav  white  men  will  not 
submit  to  be  governed  by  negroes? 

And  1  would  like  to  know  what  would  be  thought  of  the  proposition, 
if  it  should  be  presented  here,  that  if  a  member  of  this  body  should 
say  that  he  sympathizes  with  that  feeling  for  that  rea.son  he  should 
be  ejected  from  the  Senate  of  the  United  States  f 

Again,  all  over  this  country — and  1  would  mther  refer  to  what  hap- 
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pens  all  over  it  than  what  happens  in  any  particular  section  of  it — 
every  year,  and  year  after  3'ear,  men  are  taken  by  mobs  and  hanged 
or  shot,  because,  in  general,  of  the  commission  of  a  certain  offense 
which  people  will  not  submit  to  have  brought  before  the  courts  in  the 
regular  and  orderly  administration  of  justice,  for  the  reason  that  the 
injured  part}"  in  the  case  must,  if  that  is  done,  be  put  in  the  agonizing 
position  of  being  brought  before  a  court  and  examined  and  cross- 
examined  about  the  defiiils  of  the  terrible  occurrence.  I  would  like 
to  know  if  a  Senator  of  the  United  States  would  be  expelled  from  the 
Senate  if  he  should,  per(»hance,  happen  to  say  that  if  it  was  his  wife 
or  his  daughter  who  was  put  in  such  a  situation  he  would  not  find 
fault  with  the  mob  for  putting  to  death  the  man  who  had  maltreated 
her. 

Nav,  Mr.  Chairman  and  Senators,  I  will  bring  vou  to  a  situation 
which  is  nearer  to  the  present  case  than  that,  and  I  will  show  you,  by 
the  fallacious  argument  which  my  brother  here  is  trying  to  enforce 
against  Senator  Snioot.  that  if  his  law  be  good  there  would  not  be  a 
seat  in  the  Senate  of  the  United  States  whicn  would  have  an  occupant. 
Let  me  go  with  you  to  that  window,  Mr.  Chairman,  and  I  will  point 
you  to  a  section  of  this  city  given  up  to  the  violation  of  the  laws  relat- 
ing to  sexual  offenses.  I  will  show  you  a  part  of  the  city  which  is 
measured  off  b}"  your  police,  where  disorderly  houses  are  kept  which 
are  in  violation  of  law,  and  which  every  l)ody  knows  are  in  violation  of 
law,  and  I  will  show  you  that  with  that  knowledge,  year  after  year, 
you  have  ^'sustained''  by  your  appropriations,  officers  who  are  per- 
mitting the  law  to  be  violated  in  that  way. 

Wlw,  Mr.  Chairman,  a  few  years  ago  in  this  little  jurisdiction  of 
(mrs,  the  chief  of  police,  with  the  aid  of  the  men  who  were  appointed 
by  viitue  of  laws  passed  by  you,  undertook  to  take  measures  against 
those  houses,  and,  as  a  part  of  it,  had  his  detectives  watch  persons  who 
were  going  to  them;  and  when  that  had  been  done  and  tne  names  of 
some  of  the  parties  who  had  been  discovered  going  to  that  neighbor- 
hood were  made  known,  such  a  storm  of  indicrnation  was  aroused,  not 
only  in  this  connnunity,  but  in  the  Halls  of  Congress,  as  never  has 
been  seen  on  any  other  occasion  in  my  day.  .The  result  of  it  was  that 
that  chief  of  police  who  undertook  to  carry  out  the  laws  which  you 
had  had  him  apjwinted  to  perform,  and  undertook  with  his  officers  to 
spend  the  public  money  in  the  way  which  you  had  directed  it  should 
be  spent,  had  his  otlicial  head  thrown  in  the  basket.  From  that  time 
to  this  no  man  has  undertaken  to  (enforce  that  law  in  the  District  of 
Columbia,  and  the  members  of  the  Congress  of  the  United  States, 
according  to  the  i-easoning  of  my  friend,  are  guilty  of  a  criminal  con- 
spiracy to  have  the  law  disregard(»d  and  crimes  committed  beauise, 
knowing,  as  everybody  knows,  that  such  things  are  done,  they  do 
nothing  to  stop  it. 

1  might  go  on  and  suggest  case  after  case  of  that  kind  where  it  is 
seen  that  uie  statute  law  is  not  always  that  which  governs  in  this 
country.  It  is  not  that  which  governs  any  place  on  the  face  of  the 
earth.  There  /^  a  higher  law.  and  that  higher  law  is  the  law  which  is 
called  Public  Opinion.  When  Public  Opinion  is  against  the  enforcement 
of  a  law  it  dies.  p]very  man  who  takes  up  his  Hlackstone  learns,  and 
ev(M\v  time  he  goes  to  a  law  school  learns,  that  there  are  upon  the  stat- 
ute books  laws  which  are  absolutely  obsolete  and  for  that  reason  can 
not  be  enforced,  although  th(\v  never  have  been  repealed. 
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When  3^011  tiiul  that  there  is  a  statute  upon  the  books,  no  matter 
how  solemnly  passed,  no  matter  though  it  be  the  Constitution  of  the 
United  States,  which  is  against  the  public  opinion  of  the  people,  or 
against  the  public  opinion  of  a  particular  jurisdiction,  you  will  find 
that  it  is  impossible  to  enforce  it. 

Now,  that  is  all  there  is  in  the  situation  in  I  >  tah.  There  the  people, 
who  have  seen  the  situation  and  appreciated  the  condition  of  these 
people  who  took  wives  before  the  manifesto,  have  simply  said,  ''If 
they  live  in  the  way  they  have  lived  and  do  not  obtrucfe  this  matter 
upon  the  public,  do  not  require  them  to  abandon  the  wives  and  chil- 
dren; let  the  matter  go  along.'"  And  all  that  Reed  Smoot  did  when 
that  situation  was  brought  before  him,  when  he  became  an  apostle, 
was  to  accept  it,  and  to  do  nothing  about  it,  as  the  Gentiles  and  the 
other  Mormons  with  practical  unanimity  in  that  State  were  doing 
nothing. 

Mr.  Tayler  recognizes  this  difficulty.  It  was  obvious  from  almost 
the  first  sentence  he  spoke  that  he  saw  it.  He  said:  ''This  is  not  a 
question  of  morals:  this  is  not  a  question  of  obedience  to  law\  It  is 
a  question  of  whether  a  man  or  a  community  shall  be  permitted  to 
violate  the  law  because*  required  to  do  so,  as  they  think,  by  direct 
communications  from  the  Almighty."  He  has  planted  himself  upon 
that  proposition,  and  from  the  first  sentence  of  his  argument  to  the 
time  ne  took  his  seat  that  was  all  there  was  in  it.  H(»  has  practically 
abandoned  everything  else. 

You  would  suppose  from  that  argument  that  the  Mormon  Church 
and  Senator  Smoot  have  been  daily  receiving  communications  from- 
the  Almighty  instructing  them  what  to  do,  and  doing  it.  As  a  matter 
of  fact,  as  >Ir.  Van  Cott  well  said.  Reed  Smoot  has  never  received 
any  revelation  at  all.  He  simply  believes  he  may  receive  one:  and  I 
call  vour  attention  to  the  remarkable  fact  that  in  the  last  twentv-three 
vears  the  Mormon  Church  has  not  received  and  has  not  claimed  to 
receive  any  revelation  from  the  Almighty  except  one,  and  that  one  is 
the  revelation  which  said  that  polygamy  shoulcf  be  stopped.     (I,  28D.) 

It  does  not  seem  to  me  that  in  the  practical  operation  of  that  belief 
of  theirs  there  is  any  trouble  of  whicu  we  can  take  cognizance  at  the 
present  time. 

The  committee  (at  4  o'clock  and  15  minutes  p.  m.)  adjourned  until 
Saturday,  •January  2S,  1905,  at  10  oVlock  a.  m. 


\Vashin(;ton,  I).  C,  Januanj  J<S,  JfJO-l, 

The  committee  met  at  10  o'clock  a.  m. 

Present,  Senators  Burrows  (chairman),  McComas,  Foraker,  Bev- 
eridge,  Dillingham,  Hopkins,  Knox.  Pettus,  Dubois,  Bailey,  and  Over- 
man: also  Senator  Smoot:  also  Robert  W.  Tavler,  counsel  for  the 
protestants,  and  A.  S.  Worthington  and  Waldemar  Van  Cott,  counsel 
lor  the  respondent. 

ARGUMENT  OF  A.  S.  WORTHINGTON— Resumed. 

Mr.  Worth iNiJTON.  Before  resuming  the  thread  of  the  argument 
where  I  left  oti*  vesterdav,  there  are  one  or  two  matters  to  which  I 
wish  to  refer.     One  of  them  relates  to  what  we  think  is  a  most  extra- 
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ordinary  error  intx)  .which  Mr.  Tajler  fell  yesterday  when  he  was 
answering  one  of  the  questions  propounded  to  him  by  Senator  Knox. 
He  said  that  the  apostles  are  really  the  church,  because  while  the 

President  is  nominally  the  head  of  the  church  the  apostles  may  remove 
im. 

1  went  yesterday  somewhat  at  length  into  the  matter  of  the  organi- 
zation of  the  church,  and  showed  that,  as  a  matter  of  fact,  the  apostles 
have  nothing  to  do  with  the  administrative  business  of  the  Moniion 
Church  or  with  the  judicial  business  which  sometimes  comes  before  it. 
An  apostle  may,  of  course,  be  specially  designated  b}'^  the  president  to 
attend  to  some  particular  duty  in  one  of  the  stakes. " 

In  reading  over  this  morning  the  remarks  of  Mr.  Tayler  in  reply 
to  the  question  referred  to,  I  see  he  made  this  statement  on  the 
authority  of  President  Joseph  F.  Smith;  and  we  are  at  once  referred 
to  the  passage  in  the  record  that  he  had  in  mind,  and  his  recollection 
.  of  which  misled  him.  Joseph  F.  Smith  said  (1,  1>2)  that  when  there 
is  a  vacancy  rn  ilie  quorum  of  the  (uhMUh  it  ma}'  be  tilled  by  the 
apostles  witliout  consulting  the  presidency,  but  that,  as  a  matter  of 
fact,  they  did  not  do  that  and  ordinarily  would  not  do  it. 

He  did  not  say  or  intimate,  nor  did  anyone  else  say  or  intimate, 
that  the  aiK)stles  have  anything  to  do  with  the  removal  of  the  presi- 
dent. On  the  contrary,  the  evidence  shows  that  when  a  new  president 
is  appointed  to  till  a  vacancy  caused  by  death  or  otherwise,  the  pro- 
ceedings are  not  as  in  the  case  where  the  president,  at  the  regular 
semiannual  conference,  is  simply  sustained  to  continue  in  the  office  he 
•  already  holds,  but  that  when  a  new  president  is  to  be  put  into  office 
all  the  different  quorums,  with  the  people,  are  asseiiibled  in  the  taber- 
nacle. The  name  of  the  new  president  is  presented  by  the  apostles, 
or  by  some  one  of  their  number,  the  apostles  being  during  the  inter- 
regnum the  heads  of  the  church  (8,  28). 

Then  each  quorum  votes  separately  upon  the  question  whether  the 
person  so  nominated  shall  be  accepted  as  the  head  of  the  church.  The 
apostles  vote,  then  the  seven  presidents  of  the  seventies,  then  the  high 

Eriests,  and  so  on,  through  all  the  quorums.-  Then,  when  the  quorums 
ave  voted,  the  people  are  called  on,  and  if  all  these  bodies  sustain  the 
nominee  he  becomes  the  president,  the  official  head  of  the  church,  and 
not  until  then.  And,  without  any  question  or  suggestion  from  any- 
body else,  it  seems  to  me  it  is  manifest  that  it  would  be  ridiculous  to 
suppose  that  any  one  ciuoium  could  remove  one  so  sustained.  1  am 
sure  that  Mr.  I^ayler  on  reflection  will  admit  that  he  was  in  error  in 
the  response  he  made  to  that  particular  question. 

AnotnerpreliminaiT  thing:  There  are  printed  in  the  principal  pro- 
test, which  is  tiled  here,  a  number  of  extracts,  or  what  purport  to  be 
extracts,  from  various  discourses  by  various  church  officials,  or  from 
various  l)ooks  which  are  supposed  to  have  been  issued  by  persons  who 
held  high  offices  in  the  church;  and  I  want  now  carefully  to  warn  this 
committee  that  they  nmst  not  read  any  of  those  quotations  in  that  pro- 
test and  accept  them  as  correct. 

When  the  hearing  was  closed  here  on  the  part  of  the  protestants,  it 
was  agreed  that,  without  troubling  the  committee  about  the  matter, 
some  one  representing  the  respondent  should  sit  down  with  Mr.  Owen, 
who  had  been  delegated  to  that  duty  by  Mr.  Tayler,  and  find  the  origi- 
nal documents,  and  make  comparisons,  and  that  then  the  documents  or 


REED    SMOOT.  733 

the  extracts  therefrom,  having  been  properly  compared,  should  be  put 
in  evidence.  That  having  been  done,  the  extracts  were  inserted  in  the 
I'ecord,  and  they  will  be  found,  beginning  on  page  448  of  the  second 
volume.     Those  which  are  in  the  protest  are  not  evidence. 

I  am  informed  by  one  of  those  who  made  the  comparison  on  our 
part  that  in  hardly  any  case  was  it  found  that  the  quotation  as  given 
m  the  protest  was  correct.  In  the  particular  instance  to  which  1 
especially  call  the  attention  of  the  committee,  where  a  discourse  is 
attributed  to  President  Smith,  in  which  he  is  made  to  say,  as  the  quota- 
tion is  given  in  the  protest,  that  when  he  received  directions  from  the 
Almighty  to  vote  for  2ii\y  particular  person  he  would  do  it  without 
regard  to  what  he  might  think  about  it  (vol.  1,  p.  2),  the  words  "'to 
vote  for"  have  been  inserted  by  some  person.  Ihey  are  not  found  in 
the  original  discourse. 

Then  there  is  the  matter  of  the  witness  Nicholson.  Mr.  Tayler  has 
referred  to  that  man  as  one  who  exhibited  in  his  testimony  here  the 
fact  that  the  Mormon  Church  obeys  the  commands  of  God  against  the 
orders  of  this  committee  in  its  subpcenas. 

I  must  remind  the  committee  that  Mr.  Nicholson  was  shown,  })y  the 
certificate  and  afterwards  by  the  testimony  of  Doctor  Sowers  (2,  88;  3, 
378),  to  be  in  such  condition  that  it  was  impossible  for  him  to  give 
reliable  testimony  in  any  important  matter. 

I  am  sure  Mr.  Tavler  will  permit  me  to  say,  although  it  is  not  in 
the  record,  that  before  Mr.  Nicholson  was  put  upon  the  stand  Mr.  Van 
Cott  and  I  went  to  see  him  and  explained  the  matter,  and  he  told  us 
that  Mr.  Nicholson  would  te  a^ked  a  few  simple  questions. 

Thereupon  he  was  put  on  the  stand,  and  some  members  of  the  com- 
mittee— I  have  been  told  since  that  they  did  not  know  the  witness's 
condition — started  an  examination  which  lasted  for  an  hour  or  more. 
The  condition  of  the  man,  which  made  it  impossible  for  him  to  under- 
stand or  readily  answer  questions,  might  seem  to  the  committee  to 
have  put  him  in  the  position  of  evading  them. 

Mr.  Nicholson  was  tisked  if  he  wouldproduc^  a  certain  book,  and  he 
replied  that  he  would  not  unless  permitted  by  the  president  of  the 
church.  It  struck  me  that  that  would  be  about  the  kind  of  a  proceed- 
ing which  would*take  place  if  this  committee  were  to  call  upon  one  of 
the  banks  of  Washington  to  produce  any  book  of  the  bank.  The  clerk 
or  other  officer  who  had  physical  possession  of  the  book  would  go  to  the 
president  of  the  bank  and  ask  what  he  should  do,  and  if  the  president, 
on  consulting  counsel,  should  advise  him  that  it  was  not  a  book  which 
the  committee  had  a  right  to  have  produced  before  it,  the  legjil  (|ues- 
tion  would  be  tested  in  a  legal  way. 

I  will  remind  the  committee  again  that  in  the  case  of  Hallet  Kilbourn, 
when  such  a  subpci^na  was  issued  under  the  authorit}'  of  the  House  of 
Representatives  and  he  refused  to  obey  the  subpcena  and  produce 
books  or  answer  any  questions  in  regard  to  what  was  in  them,  pro- 
ceedings were  taken  against  him  to  enforce  compliance  with  the  man- 
date of  the  House,  and  they  resulted  in  complete  disaster  to  the  House 
in  the  courts  and  to  a  good  deal  of  financial  loss  to  the  Government  in 
the  payment  of  damages  for  Kilbourne's  incarceration. 

Let  me  sa\-  again,  hnally,  before  1  go  on  further,  that  we  recognize 
the  fact  that  the  members  of  the  committee  may  desire  to  have  special 
references  to  some  particular  topic,  and  after  we  have  finishea  our 
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arguments  if  the  committee  or  any  member  of  the  committee  wishes 
to  be  furnished  with  references  to  the  evidence,  bearing  upon  an3' 
particular  question  of  fact  in  this  c^se,  we  will  be  only  too  glad  to 
supply  them. 

OTHER  OBJECTIONS. 

1  proceed  now  to  go  on  with  what  1  was  considering  yesterday — the 
objections  which  have  been  made  to  Senator  Smoot  retaining  his  seat; 
and  the  first  one  about  which  1  wish  to  say  a  word  is  the  fact  that  he 
voted  to  sustain  President  Smith  at  the  last  October  conference,  after 
the  testimony  which  l^resident  Smith  had  given  here,  and  that  he  voted 
to  sustain  other  apostles  who  had  given  like  testimony.  There  is  very 
little  U)  be  added  to  what  Mr.  Smoot  said  upon  that  subject.  He  said 
that  in  his  judgment  the  law  of  the  church  had  not  been  violated, 
because  the  law  of  the  church  does  not  prohibit  men  who  have  taken 
wives  before  the  manifesto  from  continuing  to  live  with  them;  and 
that  as  a  member  of  the  church  he  did  not  see  why  he  should  under- 
take to  punish  a  man  in  a  church  office  or  in  a  church  matter  when  the 
church  law  had  not  been  violated. 

He  also  said  that  he  voted  to  make  Penrose  an  apostle,  a  vacancy 
having  occurred  a  few  months  ago,  and  Penrose  having  been  appointed 
to  fill  the  vucanc}'  at  the  last  October  conference.  I  ask  you  to  bear 
in  mind  tliat  while  Mr.  Smoot  said  that  he  did  not  wish  to  hide  behind 
that  fact,  to  use  his  language,  as  a  matter  of  fact  he  did  not  know  that 
Penrose  was  a  polygamist. 

Mr.  Tayler  also  referred  to  the  fact  that  Mr.  Smoot  had  allowed 
Mr.  (>luti'  to  remain  in  office  for  two  or  three  3'ears  as  head  of  the  Brig- 
ham  Young  l^niversity,  a  church  institution.  The  facts  were  fully 
explained  by  the  Senator;  that  as  soon  as  it  came  to  his  notice  that  it 
was  understood  that  Cluff  had  taken  a  recent  plural  wife  in  Mexico, 
inquiries  wc^re  made  of  Cluff  by  another  member  of  the  board  to 
which  Mr.  Smoot  belonged,  and  upon  his  giving  an  evasive  answer, 
they  came  to  the  conclusion  that  the  charge  was  true,  and  decided  at 
once  upon  his  successor,  Mr.  Brimhall.  The  only  reason  that  (Jluff 
was  not  at  once  removed  was  that  Mr.  Brimhall  was  absent  on  account 
of  his  healtli.     As  soon  as  he  recovered  the  change  \Cas  at  once  made. 

It  seems  to  me  that  in  undertaking  to  hold  one  who  is  presented  as 
a  Senator  responsible  here  for  his  action  in  such  cases  it  is  a  serious 
(luestion  whether  the  State  is  not  undertaking  to  do  that  of  which 
complaint  is  made  here  against  the  Mormon  Church — mingle  the 
affairs  of  church  and  state.  In  other  words,  it  is  equivalent  to  saying 
to  Senator  Smoot,  ''If,  when  in  your  church  matters,  a  certain  man  is 
presented  for  an  office,  you  will  vote  that  that  man  shall  not  take  that 
office,"  and  so  with  a  certain  set  of  men  who  may  be  up  for  church 
offices,  *•  vou  mav  come  and  take  vour  seat  in  the  Senate.-' 

''  But  it'  you  exercise  your  independent  judgment  in  the  mutter,  and 
say  that  you  think  that,  notwithstanding  what  those  men  have  done,  in 
view  of  tlie  situation  in  the  State  of  Utah  and  the  way  that  other  people 
are  treated  by  the  Mormons  and  non-Mormons  throughout  the  whole 
State,  it  is  best  that  those  men  should  not  be  dropped  (as  they  can  not 
finally  be  droppcni  without  a  trial  )>efore  the  church  courts  and  final  con- 
demnation), then  vou  must  stav  out  of  the  Senate.''  It  seems  to  me 
that  that  would  be  an  attempt  by  the  United  States  to  regulate  the 
affairs  of  the  Mormon  Church,  an^  to  say  who  shall  be  its  officers  and 
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who  shall  not,  and  therefore  you  would  practically  fall  into  the  very 
error  for  which  counsel  hei*e  h^ve  condemned  the  Mormon  Church. 

In  reference  to  these  matters  of  difference  between  church  law  and 
State  law,  let  me  remind  the  conmiittee  also  that  even  the  religious 
organizations,  some  of  which  participated  in  the  preparation  of  this 
protest,  put  tlieiUvselves  in  precisely  the  same  condition.  The  Congress 
of  the  United  States  passed  a  law  many  years  ago  that  in  the  District 
of  Cokmibia  divorce  might  be  obtained  for  cruelty,  or  desertion,  or 
drunkenness  for  a  certain  term,  or  for  adultery. 

A  great  many  divorces  were  obtained  here,  and  great  complaint 
was  made  about  the  law,  and  ministers  of  churches  here  in  council 
assembled  openly  proclaimed  that  whatever  the  law  might  do,  the 
church,  except  where  the  divorce  was  for  adultery,  would  not  recog- 
nize those  people  as  being  divorced;  and  women  who  by  the  law  which 
this  Congress  enacted  had  been  declared  entitled  to  remarry  and  live 
an  honorable  life  in  the  face  of  the  communitv  with  a  second  hus- 
band,  were  held  by  some  ministers  and  churches — and  it  may  be  verv 
properly,  for  it  is  a  part  of  their  dut3\  ^^  ^'^^y  think  so— to  be  adul- 
teresses. In  the  Roman  Catholic  Church  a  woman  who  has  obtained 
a  divorce  from  her  husband  because  of  his  adulterv  mav  not  remarrv 
during  his  lifetime,  on  pain  excommunication. 

Then  there  is  a  suggestion  made  here,  as  I  undcM-stand — I  do  not 
know  that  Mr.  Tay  ler  has  particularly  enforced  it — that  it  is  not  proper 
that  a  high  ecclesiastical  officer  of  an}'  church  should  come  to  Con- 
gress. One  of  our  witnesses,  Mr.  Stephens,  expressed  himself  to 
that  effect.  It  appears  that  throughout  the  campaign  which  resulted 
in  the  election  of  the  legislature  which  sent  Mr.  Smoot  to  the  Senate 
that  was  a  matter  which  was  very  nmch  referred  to  in  the  discussions, 
and  most  of  the  witnesses  upon  that  subject  have  said  that  thev  thought 
Mr.  Smoot  was  injured  more  by  the  fact  that  he  was  an  apostle  than  he 
was  benefited  I)}'  holding  that  ofiice. 

Is  it  seriously  to  be  contemplated  that  the  lawyers,  let  us  say,  who 
compose  the  gn»at  majority  of  this  conunittee  and,  perhaps,  the  major- 
ity of  the  Senate,  would  say  that  if  a  member  of  another  of  the  learned 
professions  were  sent  hi^re  1)V  one  of  the  States  of  this  Union  to  i*en- 
resent  it  he  ought  not  to  be  seated.  I  can  not  think  that.  It  would 
be  in  the  nature  of  a  political  manifesto  emanating  from  the  Congress 
of  the  United  States  which  would  throw  quite  into  the  shade  the 
political  manifesto  of  the  Mormon  Church  involved  in  the  case  of 
Moses  Thatcher. 

The  next  objection  personal  to  Senator  Smoot  to  which  I  shall  refer 
is  one  which  was  discussed  by  Mr.  Van  Cott — the*  fact  that  he  obtained 
the  •"consent"'  of  the  president  of  his  church  before  allowing  his  name 
to  be  used  as  a  candidate  for  the  Senate.  It  seems  to  me  that  when  you 
take  that  political  manifesto  about  which  so  nuich  has  been  said  here 
and.  look  to  it.s  substance,  it  is  impossible  to  reach  any  conclusion  in 
i-eference  to  it  except  that  its  purpose,  and  the  only  o})ject  which  it 
could  accomplish,  is  to  prevent  high  otticers  of  the  church  from  retain- 
ing their  offices  under  certain  circumstances  excej)t  with  the  cons(»nt 
of  the  church,  and  not  to  say  that  such  an  ofhcer  shall  not  run  for 
any  office  he  pleases  without  th(^  consent  of  the  church.  Every))ody 
admits-  the  manifesto  itself  in  effect  says  (1,  168,  169) — that  if  a  high 
officer  in  the  church  wishes  to  run  for  an  office  and  applies  for  leave  of 
absence  and  the  church  does  not  think  it  can  spare  him  all  he  has  to  do 
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is  to  say:  "1  am  going  to  run  for  the  office  whether  3^011  consent  or 
not.     I  tender  my  resignation  of  the  church  office." 

If  Congress  shall  say  to  the  church  you  can  not  enforce  such  a  rule, 
then  Congress  would  be  interfering  with  the  church  by  requiring  it  to 
keep  men  in  office  when  the  church  itself  has  held  that  they  shall 
resign.  Instead  of  the  church  attempting  to  regulate  affairs  of  state 
the  State  would  be  regulating  the  affairs  of  the  cnurch. 

I  want  now  to  recur  to  the  last  objec^tion  made  to  Senator  Smoot. 
When  I  listened  to  it  yesterday  it  struck  me  with  amazement.  I  read 
it  over  again  this  morning  in  the  stenographer's  report  to  make  sure 
there  was  no  mistake;  and  1  do  see  that  so  eminent  a  counselor,  so 
able  a  man,  one  so  experienced  in  public  life  as  Mr.  Tayjer,  has  seri- 
ously and  solemnly  asked  the  Senate  of  the  United  States  to  rule  that, 
if  a  citizen  of  the  United  States  believes  that  when  he  goes  into  his 
closet  and  pmys  to  (Jod  for  guidance  his  God  can  hear  him  and  may 
answer  him,  that  man  ought  to  be  excluded  from  a  seat  in  Congress, 
because  he  will  be  here  to  carry  out  the  decrees  of  the  Almighty. 

Kow,  I  had  supposed  until  I  heard  that  that  nobody  would  deny  that 
a  man,  to  use  the  words  of  my  Brother  Tayler,  who  believes  in  a  good, 
all-wise,  and  all-powerful  Creator,  can  not  do  better  in  all  the  affairs 
of  life  than  to  seek  the  counsel  of  that  Being  and  to  abide  by  His  judg- 
ment. 1  had  supposed  that  it  was  the  universal  understanding  of  all 
Christian  churches  that  the  ver\'  foundation  of  their  religion  is  that  a 
man  who  believes  in  that  great  and  good  God  ought  to  go  to  Him  for 
advice  and  counsel.  I  know  that  in  the  Episcopal  Church,  and  prob- 
abh^  in  many  other  churches  in  this  city,  the  children  are  taught  a 
certain  hymn,  as  to  which  Mr.  Tayler  would  say  that  if  they  sang  it 
understandingly  they  would  have  to  be  told  that  they  were  disqualify- 
ing themselves  for  a  seat  in  the  Congress  of  the  l^tfited  States.  The 
hvnm  reads: 

CickI  of  Mercy!  throned  on  high, 

IjHten  from  Thy  lofty  seat; 
Hear,  oh,  hear  our  lowly  cry; 

Guide,  oh,  guide  our  wandering  feet. 

And  yet  we  are  told  that  if  Reed  Smoot,  when  some  question  of 
grave  State  concern  is  lM}fore  the  Senate,  should  retire  to  his  closet 
and  connnune  with  the  Almighty  for  advice  as  to  what  he  should  do 
for  the  best  interests  of  the  country,  and  should  think  that  the  Lord 
gave  him  counsel  in  answer  to  his  prayer,  and  should  undertake  to  let 
his  w?»ndering  feet  go  in  the  way  ni  which  the  Lord  had  directed,  he 
ought  to  be  expelleu  from  the  Senate.  I  should  like  word  to  be  car- 
ried back  to  the  minist-erial  association  which  had  something  to  do 
with  the  origin  of  this  case  and  for  aught  1  know  may  have  something 
to  do  with  its  prosecution,  that  for  the  purpose  of  carrying  out  the 
effort  which  it  started,  to  have  a  member  of  the  Mormon  Church 
evicted  from  the  Senate  of  the  United  States,  it  has  been  found  neces- 
sary for  their  representative  to  come  here  and  say  to  the  people  of  all 
the  churches  all  over  the  United  States  ''If  vou  go  and  pmy  to  the 
Almight}'  for  guidance,  and  believe  \'ou  get  it,  and  act  upon  it,  you 
can  not  sit  in  t^e  Senate  of  the  United  State.s.'' 

PLIRAL    MARKIAGES  SINCE   MANIFESTO. 

Now,  I  want  to  consider  for  a  few  moments  the  question  whether  as 
a  matter  of  fact  plural  marriages  have  occurred  since  the  manifesto 
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and  since  tho  admission  of  the  State  into  the  Union  in  such  niiml>ers 
as  to  show  that  the  manife8to  and  the  pledge  made  to  the  United 
States  when  the  State  was  admitted  are  beintr  carried  out  in  acolomble 
wav  only  and  not  in  good  faith. 

in  the  report  to  which  I  have  referred  so  often,  which  Mr.  Tajler 
made  as  chairman  of  the  special  committee  of  the  House  of  Repre- 
sentatives in  the  Roberts  case,  he  said,  what  all  men  would  agree 
with,  that  thougli  there  might  i>e  some  sporadic  cases  of  plural  mar- 
riages after  the  admission  or  the  State,  it  is  not  a  matter  about  which 
the  United  States  would  concern  itself,  because  that  might  reasonably 
be  expected.  We  know  that  in  ever}^  community  there  are  cases  of 
bigani}^  frequently  coming  before  the  courts,  and  anybody  would  sup- 
pose, without  being  informed  about  it,  that  in  a  community  where  for 
raan}^  years  polygamy  had  been  pmcticed,  there  might  be  more  bigamy 
cases  than  there  would  be  in  another  jurisdiction. 

Mr.  Tayler,  on  page  239  of  the  record  (vol.  1),  had  this  colloqu}-  with 
Senator  Hoar.     Mr.  Tavler  said: 

**  We  expect  to  show  'that  many  pluml  marriages  have  been  solem- 
nized in  Utah  since  the  manifesto  ot  18^^0.  The  statement  that  it  was 
not  done  by  the  sanction  or  authority  of  the  church  I  do  not  know  that 
we  can  contradict. 

''  Senator  Hoar.  You  neither  admit  nor  deny  at  present  ^ 

-'  Mr.  Tayler.  We  expect  to  prove  that  plural  marriages  of  people 
who  held  oflicial  positions  in  the  church  have  occurred,  and  that  the 
church  must  know  about  it,  whether  they  countenanced  it  at  the 
beginning  or  by  their  higher  officials  solemnized  it. 

"Senator  Beveridge.  And  that  therefore  Mr.  Smoot  must  know 
tliat. 

*'  Mr.  Tayler.  I  can  not  connect  Mr.  Smoot  with  every  sentence  I 
utter.  Of  course  Mr.  Smoot  is  a  part  of  this  hiemrchy,  and  we  have 
got  to  weave  this  thing  as  one  fabric  and  not  as  continued  separate 
threads. 

^'Senator  Hoar.  That  is,  that  this  nonabandonment  of  polygamy 
you  expect  to  show  is  so  general  as  to  satisfy  us  that  it  is  colorable  or 
pretenaed  and  not  real. 

*'  Mr.  Tayler.  Precisely.'' 

Aftei'wards  there  was  put  upon  the  stand  by  the  protestants  Judge 
Miles,  a  lawyer  of  Utah,  a  man  prominent  and  highly  esteemed  in  every 
way.  He  was  asked  the  question  whether  he  knew  of  any  plural  mar 
riages  occurring  in  the  State  after  the  manifesto.  He  said  ne  knew  of 
one.  *'  Who  is  itf  '"It  is  a  friend  of  mine.'"  ''  How  do  you  know 
it?''  "I  saw  him  out  on  the  streets  of  Salt  Lake  City,  driving  in  a 
carriage  with  his  wife  and  a  little  child,  the  child  born  long  after  the 
manifesto,  and  I  think  from  the  ao;e  of  those  people  they  must  have 
been  married  after  the  manifesto.  '  ''Well,"  said  we,  ''who  is  the 
man;  give  us  his  name  and  we  will  iind  out,  if  we  get  the  name  of  that 
man,  whether  he  was  married  before  the  manifesto;  and  if  we  find  that 
he  was  married  afterwards,  we  will  have  this  committee  bring  him  here 
and  find  out  who  married  him,  and  the  church  will  deal  with  him." 

Judge  Hiles  said:  '^I  do  not  want  to  give  that  man's  name,  because 
he  is  a  friend  of  mine.''  The  chairman  of  the  committee  said  he  need 
not  answer;  and  he  did  not  answer.  And  the  word  goes  back  to  the 
heads  of  the  church,  who  are  held  liable  for  not  finding  out  the  facts 
about  these  alleged  recent  plural  marriages,  that  the  committee  itself 
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excuses  a  witness  from  giving  inforniation  on  the  subject  because  the 
supposed  criminal  is  the  witness's  particuhir  friendl 

In  connection  with  that  subject  Mr.  Tavler  injmediatelv  said: 

*'  I  ought  to  stiite  here  that  we  do  not  claim  that  Judge  Hiles  knows 
anything  on  this  subject.  We  have  a  huge  body  of  proof  upon  that 
point 

'•Senator  Hopkins.  Very  well. 

''  Mr.  Tayler.  Readv  to  ))e  presented  to  the  committee/'  (1,  61>8- 
102. ) 

Let  me  see  what  the  church  has  lM»en  iloing  about  it.  1  was  asked 
by  a  Senator  to  address  myself  particularly  to  the  matter  of  what  the 
church  has  been  teaching  in  regard  to  polygamy.  The  manifesto,  as 
we  see,  was  issued  and  became  a  law  of  the  church,  and  was  publicly 
proclaimed  on  the  ♦jth  of  October,  18J*0,  being  formally  submitted  to 
the  bod\'  of  the  people  and  accepted  and  adopted  by  them;  and  two 
years  afterwards,  as  I  rememl)er  it,  oi*  the  following  year,  at  the  regular 
annual  conference  it  was  again  submitted  io  the  people  and  again 
approved  l)y  them. 

()n  the  8tfi  of  January,  ll)()(>  (and  1  read  from  page  483  of  this  record, 
volume  2),  when  there  could  have  been  no  (question  about  atfecting 
the  result  of  the  candidacy  of  an  apostle  for  the  Senator^hip.  because 
it  was  long  before  Reed  Smoot  was  in  the  race  for  the  Senatorship 
and  several  months  before  he  wtis  an  apostle,  the  president  of  the 
church,  Lorenzo  Snow,  jmblished  in  the  official  organ  of  the  church, 
the  Deseret  News,  of  the  same  date,  the  following: 

*•  From  (he  reading  of  the  various  editorials  and  articles  of  the 
public  press  it  is  evident  that  there  is  much  miscontruction  and  mis- 
understanding as  to  the  present  attitude  of  our  church  respecting  the 
subj(H*ts  of  polygamy  and  unlawful  cohabitation;  and,  believing  that 
many  good  and. conscientious  people  have  been  misled  and  much 
adverse  (!riticism  occasioned  thereby,  I  feel  it  but  just  to  both  Mor- 
mons and  non-Mormons  to  state  that,  in  accordance  with  the  manifesto 
of  the  late  President  Wilford  Woodrutl".  dati^d  September  25,  ISl^i), 
which  was  presented  to  and  unaniiuously  acceptecl  by  our  general 
conference  on  the  <)th  of  October.  IS'.K),  the  church  has  positivelj' 
abandoned  the  practice  of  polygamy  or  the  solemnization  of  plural 
marriaws  in  this  andeverv  other  State*,  and  that  no  member  or  officer 
thereof  has  any  authority  whatever  to  perform  a  plural  marriage  or 
enter  into  such  a  relation.  Nor  does  the  church  aavise  or  encourage 
unlawful  coha!)itation  on  the  part  of  any  of  its  members.  If,  there- 
fore, any  member  disobeys  the  law,  either  as  to  polvgamy  or  unlawful 
cohabitjition,  he  nuist  bear  his  own  l)urden;  or,  m  other  words,  be 
answerable  to  the  tribunals  of  thi»  land  for  his  own  action  pertaining 
thereto." 

And  last  April,  after  the  matter  had  l)een  brought  to  the  attention 
of  the  people 

Senator  Hopkins.   What  is  the  date  of  that? 

Mr.  VVoRTHiX(rTO\.  Januarv  8,  1900.  Reed  Smoot  ))ecame  an 
apostle  on  the  f)th  of  April  following,  antl  he  was  elected  to  the  Senate 
in  Januarv,  llM):i 

As  I  was  aV)out  to  say,  last  April,  after  President  Smith  had  been 
here  and  had  been  exaniined.  and  while  this  hearing  was  still  in 
progress.  President  Smith  again  submitted  to  the  conference,  and  it 
was  approved  by  the  conference  (3,  40),  a  proclamation  to  the  same 
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effect,  and  if  anythinjr,  more  emphatic,  in  which  it  was  declared  that  any 
member  of  the  church  who  entered  into  that  relation  after  the  publica- 
tion of  the  manifesto  did  it  without  the  sanction  of  the  church  and  that 
••^  if  any  otHcer  or  member  of  the  church  shall  assume  to  solenmize  or 
enter  into  an}^  such  marriage  he  will  be  deemed  in  transgression  against 
the  church,  and  will  be  liable  to  be  dealt  with  accordinof  to  the  rules 
and  regulations  thereof  and  excommunicated  therefrom.  ' 

The  evidence  here  shows  that  a  copy  of  that  proclamation  was  sent 
to  Provo  or  some  place  where  Senatwr  Smoot  was,  after  he  returned 
home,  with  a  letter  from  Apostle  Lyman,  and  that  he  read  the  letter  of 
Apostle  Lyman  and  the  proclamation  to  a  company  of  his  people  and 
informed  them  that  this  was  a  matter  which  was  important  an(l  which 
must  be  attended  to  and  could  not  be  slighted  (2,  iH)), 

On  the  question  of  plural  marriages  since  the  manifesto,  I  wish  to 
sav  that  in  this  record  there  is  the  testimony  of  a  cloud  of  wit- 
nesses — some  of  the  best  men  in  the  State  of  Ttah  and  in  the  State 
of  Idaho — as  to  the  situation  there,  which,  when  it  is  taken  up  and 
considered  demonstrates  beyond  the  peradventure  of  a  doubt  that  the 
polygamous  families  are  growing  less  and  less  every  year  by  reason  of 
the  death  of  the  old  men  who  are  the  heads  of  the  households  or  of  their 

Slural  wives,  and  that  in  a  few  years  polygamy  will  be  practically 
ead. 

And  these  same  Gentiles  all  tell  us  that  the  feeling  is  so  general,  not 
only  among  the  non-Mormons,  but  among  the  Moriwonsof  th(»vounger 
generation,  those  of  the  age  of  Heed  Smoot  or  under,  against  the  prac- 
tice of  polygamy,  that  they  have  not  a  particle  of  doubt — and  Alor- 
mons  have  testified  to  this  as  well  as  non-Mormons,  witness  after  wit- 
ness—that if  the  president  of  the  church  should  undertake  to  say  that 
he  had  receiv(»d  a  revelation  from  the  Almighty  that  the  practice  of 
polygamy  should  be  renewed,  and  he  undertook  to  force  it  upon  a 
general  conference,  it  would  disrupt  the  church. 

I  will  briefly  refer  to  the  evidence  showing  tiiat  polygani}*  both  in 
Idaho  and  in  Utah  is  fast  dying  out  and  that  the  membei*s  of  the  church 
geiicrally,  except  some  of  the  older  ones,  are  so  opposed  to  it  that  it 
would  i)e  impossible  to  restore  it. 

George  Reynolds  testified  that  polygamous  cohabitation  is  very  rap- 
idly decreasing  in  Utah  (2,  50). 

\Villiam  Hudge,  president  of  the  Bear  Lake  stake,  which  comprises 
one  of  the  principal  Mormon  counties  in  Idaho,  said  that  he  has  never 
learned  personally  or  by  information  of  any  man  in  Idaho  living  with 
a  plural  wife  to  whom  lie  was  married  aft(M-  the  manifesto  (2,  271). 

Ex-Governor  McConnell  testifies  that  in  Idaho  polygamy  is  decreas- 
ing; that  as  the  years  tjo  by  the  old  men  are  dying  and  the  old  ladies, 
and  that  he  does  not  tiiink  there  are  any  new  polygamous  marriages 
l>eing  contracted  (2,  509). 

In  support  of  this,  (jovernor  McConnell  gives  an  extract  from  the 
Congressional  Record  of  February  5,  1908,  in  which  Mr.  Dubois,  one 
of  the  Senators  from  Idaho,  said: 

•'  I  live  among  those  people;  and,  so  far  as  I  know,  in  Idaho  there 
has  not  been  a  polygamous  marriage  celebrated  since  that  manifesto 
was  issued,  and  I  have  vet  to  find  a  man  in  Idaho  or  anywhere  else 

•  ft'       -  '  ft- 

who  will  say  that  a  polygamous  marriage  has  been  celebrated  any- 
where since  the  issuance  of  that  manifesto. 

'*Mr.  Hale.  Then,  it  must  follow  from  that,  as  the  years  go  by  and 
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as  the  older  people  disappear,  polygamy  as  a  practice  will  be  practi- 
cally removed. 

^'Mr.  Dubois.  There  is  no  question  about  it''  (2,  511). 

In  the  same  debate  it  appears  that  when  Senator  Dubois  was  asked 
by  Senator  Beveridge  if  there  was  anv  statute  in  certain  Territories 
against  polygamy  he  replied  that  he  dicf  not  know  and  that  he  did  not 
care,  and  added:  '^I  have  stated  as  plainly  as  I  can  that  there  is  not 
any  polygamy.  So  what  is  the  use  of  having  a  law  against  something 
that  does  not  exist  r'  *  *  «  /'If  my  statement  on  that  point  is  not 
true,  of  course  none  of  my  statements  are  true.  I  mean  my  statement 
that  polygamous  marriages  are  not  sanctioned  or  contracted  by  the 
Mormon  Church '^  (2,  512). 

Attention  is  particularly  invited  to  the  reasons  giv  en  by  Governor 
McConnell  for  nis  conclusion  that  there  are  no  new  polygamous  mar- 
riages in  Idaho  (2,  522). 

He  also  quotes  from  a  letter  written  by  Mr.  Borah  to  Senator  Dubois 
on  October  6, 1904,  challenging  the  Senator  to  find  a  single  man  living 
in  polygamy  in  Idaho  where  the  marriage  was  contractedafter  October 
6, 1890,  and  promising  that  if  such  a  case  was  found,  Mr.  Borah  would 
prosecute  it  to  a  conviction.  It  appears  that  no  answer  was  ev^er  made 
to  this  challenge  (2,  523,  524). 

Mr.  Holzheimer  also  quotes  the  foregoing  pajssage  from  the  remarks 
of  Senator  Dubois  in  the  Senate  to  the  effect  that  there  had  been  no 
polvgamous  marriages  in  Idaho  since  the  manifesto,  and  adds  that  this 
IS  the  opinion  which  the  Gentiles,  including  himself,  in  southern  Idaho 
had  in  February,  1903,  when  Senator  Dubois  made  the  speech  in  the 
Senate  from  which  the  witness  quoted;  and  that  that  is  the  opinion  that 
the  Gentiles  in  southern  Idaho  still  have  (2,  572).  Mr.  Holzheimer 
lives  in  a  Mormon  county. 

Mr.  Martin  stated  that  he  thinks  80  per  cent  of  the  Gentile  people 
in  Idaho  believe  that  the  Mormons  are  not  contracting  any  new  polyga- 
mous marriages,  and  that  the  only  polygamy  there  now  is  practiced 
by  those  who  were  married  before  the  manifesto  (2.  622). 

Mr.  Whitecotton  says  that  in  the  neighborhood  of  Provo,  where  he 
lives,  the  number  of  polygamists  is  verv  much  smaller  than  it  was  in 
1890(2.  685). 

Mr.  Booth,  who  lives  in  Salt  Lake  City,  testifies  that  in  his  judgment 
there  are  not  more  than  one-fifth  as  many  polygamists  in  Utah  now  as 
when  he  went  there  in  1898,  and  that  the  polvgamists  are  mostlv  old 
men  (2,  718,  725,  726). 

Mr.  Pratt  testified  that  there  is  no  question  about  the  decrease  in 
polygamy  in  Utah— that  the  decrease  in  that  direction  has  been  mar- 
velous since  1890,  and  all  that  could  be  expected  (2,  744). 

Mr.  Dougall  testified  that  in  his  town  of  3,500  inhabitants  he  can 
think  of  but  five  men  who  are  living  in  polygamy;  that  this  is  a  much 
smaller  number  tlian  were  so  living  in  1890,  and  that  he  does  not  know 
even  b}'  reputation  of  any  polygamous  marriage  in  that  neighborhood 
since  1890  (2,  757). 

Mr.  Noon,  who  lives  at  Provo,  says  that  he  has  not  known  by  repu- 
tation or  otherwise  of  any  polygamous  marriage  in  that  vicinity  since 
the  manifesto  (2,  772). 

Mr.  Hatfield,  who  spent  thirty  years  in  the  mining  regions  of  Utah, 
and  then  went  to  Salt  Lake  Citv,  where  he  has  lived  for  the  last  seven 
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years,  says  that  he  has  not  known  by  reputation  or  otherwise  of  any 
new  plural  marriage,  either  in  the  mining  region  or  in  Salt  Lake  City, 
since  1890,  and  that  he  thinks  polygann'  is  dying  out  (2,  785). 

Mr.  Meakin,  who  is  perhaps  better  acquainted  all  over  the  State 
than  any  other  witness  in  the  case,  and  who  left  the  Mormon  Church 
when  he  was  28  years  of  age  because  he  did  not  believe  in  polygamy, 
testified  that  one-third  of  those  who  w^erc  living  in  polygamy  in  1890 
have  passed  awa}',  and  that  he  does  not  know  personally  or  b^'  general 
reputation  of  any  new  plural  marriages  (2,  798). 

Judge  Miner  says  that  while  he  has  heard  of  rumors  of  a  few  plui*al 
marriages  since  the  manifesto,  as  a  general  thing,  both  from  his  own 
observation  and  from  general  reputation,  he  would  say  that  polyga- 
mous marriages  have  practically  ceased  since  the  manifesto,  and  that 
polygamy  is  dying  out  (2,  717). 

Mr.  Eiias  A.  Smith,  who  has  lived  in  Salt  Lake  City  all  his  life,  tes- 
tified that  there  have  been  no  plural  marriages  since  1890  to  his 
knowledge  (2,  852). 

Judge  McCarty,  when  asked  whether  as  a  matter  of  fact  the  number 
of  people  living  in  polygamy  has  decreased  in  Utah  since  1890,  replied 
that  the  change  has  been  phenomenal;  that  in  the  little  town  in  which 
he  resided  for  twenty  yejirs  (Monroe.  Sevier  County)  there  must  have 
been  in  the  neighborhood  of  twenty  polygamists,  an^  that  now  he  can 
call  to  mind  but  three  of  those  old  men  who  are  living  (2,  888). 

Dr.  Condon,  who  lives  at  Ogden,  the  second  largest  city  in  Utah, 
and  who  is  a  physician  of  large  practice  in  obstetrical  and  other*  cases, 
says  that  since  1890  he  has  known  of  but  one  birth  to  a  reputed  poly- 
gamous wife  (2,  937).  He  testified  further  that  polygamy  is  dying 
out,  and  that  in  his  opinion  it  is  marvelous  how  rapidly  it  is  passing 
away  (2,  942,  948). 

Colonel  Young  savs  that  his  general  impression  is  that  the  decrease 
of  polvgamv  in  Utalb  in  the  last  fourteen  years  has  been  very  rapid 
(3,  95t). 

Mr.  Glen  Miller  testified  that  death  has  gradually  removed  a  major- 
ity of  those  who  practiced  polygamy  at  the  time  of  the  manifesto;  that 
in  ten  or  fifteen  j-ears  the  last  of  tBose  who  have  practiced  polygamy 
will  be  removed;  that  the  progress  in  that  direction  in  the  last  four- 
teen vears  is  more  than  could  have  been  expeeted  (3,  161). 

John  W.  Huf^hes,  the  publisher  of  a  weekly  paper  in  Salt  Lake  City, 
stated  that  within  two  weeks  before  he  testified  he  had  an  investigation 
made  as  to  the  number  of  polygamists  in  that  city,  which  has  a  popu- 
lation from  70,000  to  75,000  people;  that  he  found  there  were  74 
poh'gamists  then  in  that  city,  more  than  50  of  whom  were  over  60 
years  of  age;  that  the  progress  made  in  this  direction,  although  there 
have  been  a  few  lapses,  has  been  marvelous  (3,  164). 

Judge  Powers,  for  the  protestants,  testified  that  if  there  are  any 
poh'gamous  marriages  at  the  present  time  his  opinion  is  that  they  are 
sporadic  cases  (1,  885),  and  that  the  great  proportion  of  the  polygamists 
are  elderlv  men.  This  of  course  clearlv  indicates  that  the  evil  is  rapidly 
passmg  away. 

Joseph  F.  Smith  over  and  over  said  in  the  most  positive  terms  that 
since  the  manifesto  no  plural  marriages  had  been  performed  to  his 
knowledge,  and  that  none  could  be  performed  with  the  sanction  of  the 
church  because  the  power  to  celebrate  such  marriages  had  been  taken 
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away  (1,  rj9.  130,  U3,  178).  He  .said  further  oh  this  subject:  ''  But  1 
do  know  that  when  we  have  heard  rumors,  such  as  have  been  published 
by  the  anti-Mormon  press,  that  there  were  marriages  going  oti,  the 
question  has  been  broached  many  times  in  our  councils,  and  invariably 
it  has  been  resolved  in  our  councils  that  all  such  things  must  stop  if 
they  had  not  stopped,  and  so  far  as  we  were  concerned,  we  knew  of  no 
such  things  occurring,  and  if  anything  of  the  kind  did  occur,  it  was 
without  our  knowledge  or  consent  or  approval ''  (1,  3G0). 

Senator  Dubois  in  the  speech  which  he  made  in  the  Senate  on  the 
5th  day  of  FebruaiT,  1903,  in  referring  to  the  manifesto,  said: 

'*  Various  causes  operated  to  cause  the  Mormons  to  abandon  polyg- 
amy. There  was  a  feeling  among  the  younger  members  of  the  Mor- 
mon Church,  and  a  very  strong  feeling,  that  polygamy  should  be  done 
away  with.  So  here  was  this  pnvssure  within  the  church  against 
polygamy  and  the  pressure  by  the  Government  from  outsicfe  the 
church  against  polygamy '^  (2,  olO,  511). 

Mr.  Holzheimer  testified  that  the  sentiment  of  the  younger  Mor- 
mons is  absolutely  against  the  practice  of  polygamy ;  that  he  knows 
this  from  personal  contact  with  them  for  a  number  of  years,  and  that 
bv  voung  Mormons  he  means  both  3^oung  men  and  voung  women 
(2,  575). 

Mr.  Martin  te^tilied  that  in  the  aimpaign  of  1904  in  Idaho,  he  dis- 
cussed this  matter  of  polygamy  a  great  deal  with  the  Mormon  people, 
especially  the  younger  Mormons,  and  that  thev  all  expressed  themselves 
as  agajnst  it — as  glad  that  the  church  stopped  it  (2,  6o7). 

Air.  Brady  st^ites  that  the  young  Mormons  in  Idaho  are  just  as  much 
opposed  to  polygamy  as  anybody,  and  that  •'they  propose,  just  exactly 
as  Senator  Dubois  savs,  to  wipe  this  out  themselves'"  (2,  655,  666). 

Mr.  Whitecotton  testifies  that  in  traveling  over  the  State  of  Utah  he 
has  found  that  the  decided  sentiment  of  Mormon  people  in  I'tah  is 
hostile  to  polygamy  (2,  672);  that  all  the  Mormons  are  sick  and  tired 
and  disgusted  with  polygamy,  and  want  to  j>et  rid  of  it  (2,  679). 

Mr.  Booth  says  he  believes  polvgamy  is  as  dead  as  slavery,  and 
among  his  reasons  for  so  thinking  is  that  98  per  cent  of  the  Mormon 
people  are  against  pol^'^gamy;  that  for  several  ye^va  the  sentiment  of 
the  younger  members  of  the  church  has  been  against  polygamy;  that 
since  the  manifesto  of  1890  polygamy  has  been  rapidly  dying  out;  that 
he  has  among  his  acquaintances  man}'  prominent  young  Mormons 
about  his  age  (44  years)  or  younger;  tiiat  he  has  heard  them  say 
with  great  emphasis  that  if  they  believed  the  church  sanctioned  anv 
plural  marriages  since  the  manifesto,  they  would  leave  the  churcn 
mimediately;  that  he  believes  that  to  be  the  geneml  sentiment  of  the 
younger  members  of  the  Mormon  Church;  and  that  in  his  judgment  if 
the  president  of  the  church  should  undertake  now  to  bring  forward  a 
new  revelation  restoring  polygam3%  there  would  be  an  immediate  rev- 
olution in  the  church;  that  polvgamy  is  dead  without  reference  to  the 
law  (2,  714,  717,  718). 

Mr.  Pratt  testified  that,  in  his  opinion,  among  the  mass  of  the  Mor- 
mon people  they  are  opposed  to  polygamv  (2,  745). 

Mr.  Lynch  says  that,  in  his  opinion,  the  sentiment  among  the  3'oung 
Mormons  is  that  they  waut  to  do  away  with  polygamy  (2,  753). 

Mr.  Noon,  who  says  he  long  ago  drifted  away  from  the  Mormon 
Church,  states  that  the  young  Mormon  people  are  glad  to  ^et  rid  of 
polygamy,  that  they  consider  it  an  incubus,  and  that  in  his  opinion 
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they  would  not  accept  a  new  revelation  repromulgating  polygamy  if 
the  president  of  the  chuivh  slionld  undertake  to  bring  one  forward 
(2,  772). 

Mr.  Meakin,  who  left  the  Mormon  Church  because  he  did  not  believe 
in  polyganu'.  and  who  has  traveled  very  extensively  all  over  Utah, 
says  that  the  Mormons  in  the  State  g(Mierally  are  pleased  that  polygamy' 
is  a  thing  of  the  pa.st:  that  this  is  the  sentiment  not  only  of  the  young 
Mormons  but  of  the  middle-aged  Mormons:  and  that,  in  his  opinion,  if 
the  president  of  the  church  should  undertake  now  to  bring  forward  a 
revelation  reestablishing  polygamy  in  the  church,  the  Mormon  people 
would  not  stand  it  for  a  moment  ('J,  7l»8). 

Mr.  Cole,  a  (lentile  at  Corinne,  in  the  northern  part  of  Utah,  says 
that  in  Boxelder  County,  where  he  lives,  the  sentiment  is  certainl}' 
against  polygamy,  pai'ticularh'  among  the  younger  generation;  and 
that  he  never  heard  a  single  person  in  I'tah  express  himself  in  favor 
of  ix>lygamy  during  the  four  years  that  he  has  lived  there  (2,  809). 

fjudge  Miner  says  that  the  younger  Mormons  as  a  class  are  much 
opposed  to  polygamy;  that  this  feeling  is  well  nigh  universal  among 
them;  and  without  reference  to  any  law  on  the  subject,  he  thinks 
that  when  the  old  [)eople  who  are  now  living  in  pol3'gamy  die  oil 
polygamy  will  die  out  (2,  817). 

Ellias  A.  Smith,  a  Mormon,  who  is  cashicu'  of  one  of  the  principal 
banks  in  Salt  Lake  City,  and  who  is  47  years  of  age,  says  that  he  has 
yet  to  Uilk  with  a  Monnon  who  approves  of  the  taking  of  plural  wives 
since  the  nianifesto;  and  that  the  sentiment  among  them  is  that  when 
a  man  has  plunil  wives  taken  before  the  manifesto  and  his  legal  wife 
dies  he  should  marry  the  plural  wife  tirst  in  order  (2,  S44). 

Mr.  O'Meara  says  that  since  this  proceeding  has  begun  he  has  talked 
with  manj'  of  the  younger  Mormons  in  Utah,  especiall}'  with  one  who 
is  his  bookkeeper,  and  that  they  all  say  that  they  are  opposed  to  polyg- 
amy ;  that  they  would  be  willing  to  have  *'a  law  passed  making  it  an 
,  offense,  to  be  punished  bv  the  United  States  Government  itself,"'  (2, 
858). 

Judge  McCarty  says  that  the  younger  element  of  the  Mormon  Church 
are  opposed  to  polygamy ;  that  the  fact  of  the  matter  is,  there  w^as  a 
sentiment  against  polygamy  among  the  Mormons  long  before  the 
manifesto  throughout  the  entire  State;  that  he  himself  knows  of  a 
number  of  instances  where  young  ladies  were  receiving  the  attentions 
of  married  men  before  the  manifesto,  "and  they  became  almost  a  hiss 
and  a  byword;''  that  this  was  as  far  ))ack  jus  188t>,  and  was  among 
the  Mormons  themselves;  and  that  this  sentiment  has  been  growing 
(888-81»()). 

Doctor  Condon,  as  to  the  sentiment  on  this  subject  among  the  Mor- 
mons in  Ogden  City,  and  in  Weber  County  generally,  says  that  the 
sentiment  is  against  polygamy — but  it  is  not  nuich  discussed  because 
it  is  taken  for  granted  that  ploygamy  is  dead  (2,  98*»). 

Colonel  Young,  who  is  a  Mormoi]  himself,  siiys  that  the  sentiment 
of  the  Mormon  people  regarding  th(^  entering  into  polygamy  since  the 
manifesto  is  decideclly  hostile:  and  that  there  has  been,  so  far  as  his 
knowledge  exttuids — and  he  has  had  good  opportunities  for  observa- 
tion— '•absolutely  no  teaching  of  the  principle  of  polygamy  since  the 
manifesto"  (2,  958).     He  adds: 

^'  I  believe  I  may  state  that  the  people— the  great  majority,  practi- 
cally all  of  the  people — believe  in  the  doing  awa}- of  plui*al  marriages, 
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and  that  is  not  confined  to  the  younjif  Mormons.  It  indudois  the  mid- 
dle-aged, and  it  includes  those  even  who  are  poh'ganiists.  I  have 
talked  with  polvgamists — old-time  polvgamists — on  this  subject-' 
(2,  956), 

Doctor  Talmage,  the  author  of  the  ^'Articles  of  Faith" — the  leadinL" 
text-book  of  the  Mormon  Church — and  a  very  able  and  well-informed 
man,  testified  that  a  great  majority  of  the  members  of  the  church 
would  manifest  open  opposition  to  any  encouragement  of  the  practice 
of  polygamy;  that  as  to  the  continuation  of  pluml  marriages  there  is 
a  very  strong  and  overwhelming  sentiment  in  the  MOrmon  Church  in 
opr)osition  to  it  (8,  78). 

Mr.  Glen  Miller  testifies  that  he  knew  there  was  a  sentiment  in  the 
Mormon  Church  against  polygamy  before  the  manifesto,  and  that  he 
does  not  believe  it  woula  be  possible  to  restore  polygamy  in  Utah: 
that  the  sentiment  generally  is  against  polygamy;  that  the  young 
Mormons  are  opposed  to  it  and  could  not  be  induced  to  go  into  it 
again;  that  intermarriages  between  Mormons  and  Gentiles  have  had  a 
greatdeal  to  do  with  the  building  up  of  such  a  sentiment  (8,  160,  161). 

Mr.  Hughes  says  that  the  Mormon  people  generally  are  against  new 
poU- gamous  marriages;  that  he  meets  a  number  of  the  younger  Mor- 
mons and  that  they  are  against  it  and  would  not  tolerate  it;  that  the 
Mormon  people  now  intermarry  with  the  Gentiles,  and,  socially,  in 
business,  and  in  marriage  are  now  as  much  against  pol3'gan)v  as  the 
Gentiles  (8,  164). 

Mrs.  Marv  G.  Coulter  savs  that  there  was  alwavs  a  feeling  of  humil- 
iation  among  the  Mormons  about  polygamy;  and  that  taking  the 
younger  Mormons  particular!},  she  K»lieves  them  to  be  strongly 
opposed  to  polygamy  (8,  1 7u). 

Mrs.  Jones  says  that  she  has  traveled  in  Utah  a  great  deal  with  her 
husband  and  has  talked  with  a  great  many  Mormons,  especially  the 
younger  ones;  that  some  of  them  are  very  much  opposed  to  it;  and 
that  in  fact  some  of  them  stated  to  her  that  the}'  would  like  to  be 
called  on  a  jury  to  convict  a  man  who  might  be  arrested  for  going  into 
polygiuny  since  the  manifesto  (3,  177). 

Mr.  J.  U.  Eldridge,  jr.,  who  is  80  years  of  age,  and  is  one  of  the 
few  of  the  younger  generation  of  Mormons  examined  as  a  witness  in 
this  case,  is  county  clerk  of  Salt  Lake  County.  He  says  that  the  senti- 
ment among  the  Mormon  people  is  decidedly  against  the  practice  of 
contracting  polygamous  marriages  (8,  886). 

Mr.  Stephens  says  that  among  the  Mormons  themselves  in  Utah  it  is 
regarded  as  the  grossest  breach  of  good  faith  to  enter  into  or  solemn- 
ize a  plural  marriage  since  the  manifesto;  that  among  the  Mormon 
people  he  heard  nothing  but  condemnation  of  the  rumored  polygamous 
marriages  since  the  manifesto  of  ISIK)  (8,  357). 

Mr.  Stephens,  in  answer  to  questions  of  Senator  Foraker,  further 
sail  that  tlien?  would  be  n:>  trouble  in  prosecuting  one  who  would  take 
a  plural  wife  now  in  Utah ;  that  he  would  be  willing  to  submit  a  case 
of  that  kind  to  a  jury  of  Mormons,  ))ecause  the  contracting  of  new 
plural  marriages  is  generallv  execrated  by  both  Mormons  una  Gentiles 
(8,  865,  8tl6). 

Judge  Powers,  one  of  the  principal  witnesses  for  the  protestants,  in 
answer  to  questions  by  Senator  McComas,said  that  he  had  talked  with 
a  great  nianv  of  the  vouno-er  men  and  women  of  the  Mormon  Chuivli 
imder  40  years  of  age,  and  found  them  strongly  opposed  to  polygamy  ; 
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that  his  conscientious  opinion  is  that  if  the  church  were  to  attempt  to 
reestablish  polygamy,  by  revelation  or  otherwise,  it  would  have  trouble 
from  those  voungfer  men  and  women  ;  that  he  believes  this  sentiment 
is  now  strong  enough  to  resist  and  overcome  su<^h  an  attempt ;  and 
that  in  his  opinion  it  is  a  growing  sentiment  (1.  882). 

Senator  Bkveridge.  Am  1  to  understand  that  it  is  a  doctrine  of  the 
church  that  a  revelation  received  by  its  higher  officers  is  not  considered 
as  valid  until  it  is  upheld  by  the  people  of  the  church? 

Mr.  WoRTHiNGTON.  Absolutely. 

Senator  Beveridge.  That  the  test  of  the  validity  of  a  revelation 
depends  upon  the  vote  of  the  church.     Is  that  it^ 

^Ir.  WoRTHiXGTON.  That  question  was  gone  o\ev  very  thoroughly 
in  the  cross-examination 

Senator  Beveridge.  I  was  not  here,  I  guess. 

Mr.  \Vorthin(;ton.  In  the  cross-examination  of  President  Smith 
by  man}'  of  the  Senators,  and  the  result  of  it  all  is  this:  That  the 
president  of  the  church  or  any  other  member  of  the  church  mav  receive 
a  revelation  from  the  Almighty,  which  he  may  consider  binding  on 
his  conscience.  When  the  president  of  the  church  receives  such  a 
revelation  he  must  submit  it  to  the  assem!)led  conference,  and  unless 
the  conference  sustains  it  by  the  uplifted  hand,  it  has  no  more  obligation 
upon  any  mem!)er  of  the  church  than  it  has  u|X)n  any  non-Mormon. 

Senator  BE^ERiDCiE.  It  is  binding  only  when  the  church  formally 
receives  \ti 

Mr.  WoRTHiNGTON.  When  the  church  formally  receives  it  and  sus- 
tains it. 

I  was  al>out  to  refer  to  some  figures  which  are  in  this  record.  Thev 
were  first  put  in  evidence  during  the  examination  of  President  Smith 
b^'the  committee  (p.  324,  vol.  1),  and  were  afterwards  put  in  again  by 
the  protej^ants  (p.  482,  vol.  2),  so  that  it  may  be  assumed  that  they  are 
reasonably  accurate.  I  read  from  page  324  where  the  statistics  were 
first  oriven. 

*'  Q.  To  what  extent  are  these  relations  of  polygamous  families  sus- 
tained^— A.  It  was  ascertained  bv  careful  census  \n  1890,  when  Presi- 
dent Woodruff  issued  his  manifesto  against  further  polvgfimous 
marriages,  there  were  2,451  such  families  belonging  to  the  Church  of 
Jesus  Christ  of  Latter-Day  Saints  in  the  United  States.  In  October, 
1899,  by  another  count,  it  was  found  that  the  number  had  been  reduced, 
by  death.  750:  bv  removals  bevond  the  confines  of  the  Republic,  63; 
by  divorce,  95:  leaving  then  but  1,543.  In  May,  1902,  a  complete 
and  thorough  inquir}"  showed  that  the  original  number  in  1890  had 
been  reduce  1  63  per  cent,  leaving  then  only  897,  and  the  great  majority 
of  whom  were  of  advanced  age,  and  manv  of  them  have  since  departed 
this  life." 

He  was  giving  his  testinion}'  in  1904. 

"  It  is  evident  that  with  no  additions  to  this  total,  but  a  rapid  and 
continual  decrease,  the  number  of  polygamous  families  will  soon  be 
reduced  to  zero.'' 

He  was  reading  from  a  statement  which  he  had  published  in  the 
Deseret  News  some  time  before.  Then  he  was  asked  to  tell  us  how 
many  of  the  897  who  were  surviving  in  1902  were  in  Ctah,  and  he  said 
he  was  unable  to  give  that  information. 

So,  taking  the  statistics  we  have  here,  it  is  perfectly  reasonable  to  sa}' 
that   in  the  whole   United  States  there  are  not  now  more  than  500 
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heads  of  pohganious  families.  How  many  there  are  in  Utah  we  van 
not  say,  but  there  can  not  be  more  than  260  or  300,  from  what  we  see 
as  to  the  Mormon  population  elsew^here.  Most  of  these  are  old  men, 
and  their  wives  are  old  women. 

Here  is  the  evidence  showinjj,  demort^stmting — and  it  is  accepted  by 
both  sides — that  the  number  of  new  plural  marriages  is  insignificant, 
for  you  will  see  that  if  plural  marriages  were  ^oing  on  in  any  great 
numbers  the  number  of  polygamists  would  not  aecrease.  How  could 
the  number  fall  from  over  two  thousand  in  1890  to  five  hundred  or  so 
at  this  time  if  the  practice  had  not  been  substantially  given  up^ 

Senator  Hopkins.  Have  you  the  percentage  which  it  bears  to  the 
Mormon  population? 

Mr.  WoRTHiNGTON.   I  can  not  give  it  at  this  time. 

Senator  Forakeu.  What  does  the  testimonj'  show  as  to  the  number 
of  plural  marriages  since  the  manifesto? 

Mr.  WoRTHiNciTox.  That  is  just  what  1  am  coming  to.  I  have 
read  the  statement  that  was  made  that  it  was  not  anticipated  on  the 
part  of  the  protestants  that  they  could  connect  the  church  or  church 
officials  with  plural  marriages.  I  have  read  that  when  one  of  their 
witnesses  objected  to  giving  evidence  of  one  plural  marriage,  he  was 
permitted  to  go  away  without  answering  the  question. 

I  have  read  that  at  that  same  time  Mr.  Tavler  said,  '"  We  do  not 
understand  that  Judge  Hiles  has  any  information  on  this  subject,  but 
we  have  a  great  body  of  proof  here,  and  we  are  going  to  submit  it  to 
the  committee.'*  \Vhat  is  that  great  body  of  proof?  How  many 
plural  marriages  have  they  proved  by  any  evidence  which  would  be 
received  oi-  considered  in  any  court  of  this  country?  One;  just  one. 
I'hat  is  the  case  of  a  woman  now  named  Kennedy.  What  is  that 
evidence  i 

There  was  a  man  named  »Iohnson,  who  already  had  a  wife,  and  he 
became  enamored  of  this  Kennedy  ^irl,  and  had  been  trying  for  a 
couple  of  years  to  get  her  to  be  his  wife.  They  were  down  in  Mexico, 
in  a  Mormon  settlement  there,  in  which  the  high  officer  of  the  church 
was  Apostle  Teasdale.  The  mother  of  the  girl  went  to  Apostle  Teas- 
dale  and  said,  "'  I  want  to  have  my  girl  married  to  Johnson.  He  has  a 
wife  already."  Teasdale  said,  "'toucan  not  do  it.  The  law  of  the 
church  for})ids  it."  She  went  back  to  him  time  after  time  and  urged 
him  to  have  that  marriage  performed,  and  Teasdale  said  it  could  not 
be  done,  that  he  would  not  do  it,  and  he  would  not  have  it  done — that 
the  law  of  the  church  forl>ade  it;  that  noboci}'  could  do  it.     (1,  422.) 

What  did  they  do?  Johnson  t/ook  that  girl  in  a  wagon,  with  his 
legal  wife  and  her  baby,  and  took  a  two  days'  drive  for  75  miles  over 
the  hills  and  mountains  of  Mexico,  until  he  came  to  another  Mormon 
settlement.  Then  they  went  to  the  house  of  a  relative  of  Johnson, 
and  from  that  phic(»  Johnson  and  the  girl  and  a  man  named  McDonald — 
1  believe  they  w(Mit  to  the  house  of  a  man  named  McDonald — and  there 
some  person  j>erforme(l  a  marriage  ceremonv  between  them.  This 
was  in  \SW.     (1,  3SS-41S.) 

It  is  elaimcd  that  that  marriage  ceremony  was  performed  by  a  man 
who  was  then  an  apostle,  Brigham  Young,  jr..  but  who  has  long  since 
died.  The  totimonv  shows  that  when  thev  went  before  that  man, 
whoever  he  was.  so  far  as  the  woman  knows  (and  she  is  the  only  wit- 
ness to  the  occurrence  who  was  examined),  she  did  not  tell  him  that 
Johnson  alreadv  had  a  wife,  and  so  far  a^j  she  knows  nobodv  told  him. 
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She  was  shown,  in  the  Chronology  of  the  Mormon  Church,  a  photo- 
graph which  we  have  proved  to  be  a  good  photograph  of  Apostle 
Young,  and  she  said  that  she  could  not  identify  it  as  the  picture  of 
the  man  who  married  her. 

Now  that  is  the  one  case  in  which  they  have  proved  a  plural  mar- 
riage. They  have  not  proved  it  was  done  by  anybody  who  was  an 
ofBcer  of  the  church  who  ever  had  authority  to  perform  marriage  cere- 
monies, and  it  has  been  shown  by  clear  inference  that  after  these  peo- 
pie  had  learned  that  they  could  not  be  married  by  any  official  of  the 
church  who  knew  it  was  a  plural  marriage,  they  drove  off  through  the 
wilds  of  Mexico  to  get  a  man  to  marrv  them  who  did  not  know  he 
was  performing  a  plural-marriage  ceremony.  Johnson  was  evidently 
determined  to  get  possession  of  the  woman  in  some  way,  and  that  she 
was  not  over  particular  may  be  inferred  from  the  fact  that  she  soon 
left  him  and  married  another  man  to  whom  she  presented  a  child 
less  thati  six  months  afterwards.     (1,  401.) 

There  were  two  or  three  other  cases.  I  say  there  are  none  proved 
bv  testimonv  that  would  be  received  bv  a  court.  What  do  I  mean^ 
They  call  Mr.  Owen,  and  in  a  few  other  cases  soniebody  else,  to  say  that 
it  is  generally  reputed  in  a  certain  community  that  a  certain  man  had 
taken  a  plural  wife  after  the  manifesto.  I  se«^  sitting  here  as  a  mem- 
ber of  the  committee  a  Senator  who  simie  years  ago  administered,  as 
I  hav^e  sad  cause  to  remember,  stern  justice  in  a  criminal  court  of  this 
District,  and  1  should  like  to  ask  him  or  anv  other  lawveron  this  com- 
mittee  what  he  would  have  thought  if  the  prosecuting  attorney  had 
had  a  man  indicted  for  bigamy,  and  then  had  submitted  the  case  to 
the  court  and  jury  upon  evidence  that  around  the  city  of  Washington 
it  wa.s  said  that  man  had  taken  a  pUiral  wife:  or  if,  when  evidence  of 
the  second  marriage  of  that  man  had  !)een  duly  offered,  what  he  would 
have  thought  of  me  if  1  had  been  the  defendant's  counsel  and  had 
responded  or  had  undertaken  to  defend  by  proving  that  it  was  the 
general  talk  in  this  connnunity  that  the  man  had  only  one  wife,  and 
that  his  legal  wife? 

If  then*-  had  been  any  further  proceedings  in  that  case  it  would  have 
been  the  suggestion  of  a  writ  (He  Umdtleo  ItH/iiivtrHlo  with  respect  to 
counsel.  That  is  the  only  proof  submitted  to  this  tribunal  as  to  almost 
every  case  of  alleged  plural  marriage  since  the  manifesto. 

As  to  some  of  these  alleged  reputations,  Mr.  Owen  testified,  and  I 
think  Mr.  Hevwood,  the  marshal,  testified,  that  it  was  currentiv 
reported  in  the  citv  of  Ogdon  that  David  Eccles  had  taken  a  plural 
wife  recently.  The  poor  w'oman  referred  to  was  brought  here  by 
the  subpoena  of  this  tribunal,  and  she  was  put  upon  the  stand  and 
made  to  confess  her  shame,  in  that  she  said  she  had  a  child  a  few  vears 
ago  when  she  had  no  husband.  She  was  asked  whether  David  Kccles 
was  the  father  of  the  child,  and  she  said  no.  She  refused  to  say  who 
is  its  father. 

Then  David  Eccles  was  brought  here  by  the  subp(pnaof  the  commit- 
tee, issued  at  our  instance.  >Vhv  he  was  not  brought  here  bv  the 
subpcena  of  the  committee  on  the  suggestion  of  those  who  are  conduct- 
ing what  I  may  call  the  prosecution  in  this  case,  I  do  not  know.  But 
David  Eccles  came  here  and  testified  that  as  a  matter  of  fact  he  never 
had  married  any  wife  since  the  manifesto:  that  he  had  not  married 
this  woman,  and  was  not  the  father  of  her  child. 

As  affecting  the  relations  between  them,  he  testified  that  the  woman's 
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husband,  who  was  in  hLs  employ,  had  died,  leaving  her  dependent  upon 
him,  and  he  (Eccles)  had  taken  ciire  of  her  since,  being  a  wealthy 
man.  And  the  fact  that  Mr.  Eccles  has  been  helping  to  support  this 
woman  creat(»d  in  the  minds  of  those  who  seek  such  things  the  impres- 
sion that  he  had  married  her.     (3,  449.) 

Then  there  was  a  woman  named  Thurber  brought  here,  and  while  it 
does  not  appear,  it  is  perfect^  clear  from  reading  her  testimony  that 
she  was  brought  here  because  it  was  reputed,  or  it  came  to  the  ears  of 
somebod}',  or  that  it  was  circulated  around,  that  she  had  married  since 
the  manifesto.  But  she  said  she  was  married  long  before  the  mani- 
festo.    (i>,  892.) 

Here  is  another  sitrniiicant  fact.  It  occurred  in  Salt  Lake  Citv. 
where  there  are  more  polygamists,  in  proportion  to  the  population, 
than  anywhere  else  in  the  country,  in  the  year  1908. 

Ordinarily  they  have  dispensed  with  grand  juries  in  Utah,  as  any 
State  may  do.  There  is  provision,  however,  that  when  there  is  an 
emergency,  a  j"dge  may  call  a  special  grand  jury  to  examine  into  the 
circumstances.  The  judge  who  was  then  presiding,  and  who  was  here 
as  a  witness  in  this  case,  summoned  a  grand  jury,  w-hich  was  about 
equally  divided  between  Mormons  and  non-Mormons.  The  foreman 
was  one  of  the  leading  non-Mormons  of  that  cit.y  and  of  that  State, 
and  a  man  of  the  highest  character.  The  grand  jury  unanimously 
reported  to  the  court  that  after  a  searching  investigation,  and  bring- 
ing befotie  them  everybody'  who  had  circulated  such  rumors,  they 
could  not  find  evidence  that  there  was  a  single  couple  living  in  poh'ga- 
mous  cohabitation  within  their  jurisdiction  who  were  not  known  to 
have  been  so  living  and  to  have  been  married  before  the  manifesto. 
(2,  865-870.) 

Mr.  Van  CoiT.  Just  polygamy;  not  polygamous  cohabitation. 

Mr.  WoRTHiNdTON.  I  am  corrected  in  a  measure,  but  not  in  sub- 
stance. If  the  grand  jury  had  found  that  there  were  people  living 
together  as  man  and  wife  who  had  not  !)een  living  together  as  man 
and  wife  before  the  manifesto,  then  they  would  have  had  evidence 
l)efore  them  of  a  plural  marriage  since  the  manifesto,  and  the  offenders 
would  have  been  brought  to  the  bar  of  the  court. 

There  was  one  particular  case  there,  that  of  Judge  Tanner.  It  is 
not  the  Tanner  referred  to  here  who  is  connected  with  educational 
institutions,  but  Judge  Tanner  of  the  municipal  court  of  Salt  Lake. 
It  was  circulated  all  through  the  comnumity  that  he  had  taken  a  nlural 
wife,  and  that  grand  jury  especially  and  particularly  examinea  into 
that  matter  and  found  no  evidence  on  whicn  to  return  an  indictment. 

So  we  find  here  that  in  the  very  hot  bed  of  poly^am}',  in  the  place 
where  thc^re  was  more  of  it  than  any  other  place  in  the  country,  in 
proportion  to  j)opulation,  where  they  niight  be  supposed  to  be  under 
the  protecting  care  of  the  high  oflicers  of  the  c*nurch,  who  surely 
would  protect  them  if  any!)ody  could,  after  the  most  searching  exam- 
ination, niade  by  an  inipartial  tribunal,  under  the  direction  of  a  judge 
who  was  specially  interested  in  seeing  that  the}-  did  their  duty,  and 
with  whom  thev  conferred  as  they  went  alon<«f,  there  could  not  be  found 
a  particle  of  evidence  to  indict  a  single  man. 

If  this  tri!)unal  will  accept  the  evidence  of  Mr.  Owen,  in  sonie 
cases  supported  by  the  testimony  of  one  or  two  other  witnesses,  that 
it  is  generally  understood,  whatever  that  means,  that  a  certain  man 
has  taken  a  plural  wife  since  the   manifesto,   then  there  are  some 
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instances  of  plural  marriages  since  that  time  besides  the  one  in  which 
Mrs.  Kennedy  tieured.  But,  even  if  j^ou  assume  that  in  every  case  in 
which  there  has  oeen  any  such  evidence  offered,  it  is  evidence  which 
establishes  the  fact,  I  say  counsel  have  utterl^^  failed  to  establish  what 
they  set  out  to  prove — that  these  plurnl  marriages  have  been  so  numer- 
ous since  the  manifesto  as  to  show  that  the  pretense  that  the  practice 
has  been  abandoned  is  colorable  and  not  real.  At  the  very  most,  as 
Mr.  Tayler  said  on  behalf  of  the  committee  of  the  House  of  Repre- 
sentatives in  the  Roberts  case,  you  have  a  few  sporadic  cases,  but  only 
what  everyone  would  expect,  and  not  such  a  number  as  would  leacl 
Congress  to  even  inciuire  whether  the  State  has  violated  the  condition 
upon  which  it  was  aamitted  into  the  Union,  much  less  to  expel  one  of 
its  Senators. 

There  are  two  cases  as  to  which  perhaps  I  ought  to  say  a  word, 
because  they  do  not  rest  entirely  upon  this  alleged  general  reputation 
in  some  particular  community.  One  of  them  is  the  case  of  Apostle 
Cannon,  as  to  whom  several  witnesses  have  testified.  The  substance 
of  it  all  is  the  hearsay  te^utimony  of  his  wife,  that  he  told  her  he  was 
going  to  marry  Lillian  Hamlin;  that  he  did  live  with  her  apparently 
in  the  relation  of  husband  and  wife  for  a  short  time,  when  (from 
remorse,  it  seems — see  vol.  2,  p.  143)  he  died;  and  that  subsequently 
a  child  was  born  as  the  fruit  of  that  union,  and  that  after  the  death  of 
the  father  of  the  child,  the  child  was  recognized  by  the  other  mem- 
bers of  the  Cannon  family  as  a  legitimate  child  and  participated  in 
the  inheritance  of  his  property. 

I  should  say  without  the  slightest  hesitation  that  in  all  that,  except 
the  fact  that  he  lived  with  her  for  a  short  time  and  called  her  his  wile, 
there  is  no  testimony  which  would  be  received  in  a  court  of  justice  as 
tending  to  establish  the  fact  of  marriage;  and  the  rights  of  Senator 
Smoot  and  of  no  other  third  party  could  be  affected  by  the  suggestion 
that  the  members  of  the  family,  under  some  arrangement  between 
themselves,  of  which  we  know  nothing  and  for  reasons  and  in  a  man- 
ner with  respect  to  which  we  are  not  aclvised,  have  agreed  that  whether 
thev  were  married  or  not,  the  familv  would  let  the  child  share  in  its 
father's  estate.  And  this  was  in  1896,  four  years  before  Reed  Smoot 
became  an  apostle.  I  do  not  know  how  it  could  be  suggested  that 
what  happened  at  that  time  could  have  any  effect  upon  this  case. 

The  other  case  is  the  case  of  Apostle  Taylor.  It  does  appear  here, 
by  the  testimony  of  Mr.  Abbott,  who  lived  at  Farmington,  where 
Ta3'^lor  had  lived  with  two  plural  wives,  whom  he  married  before  the 
manifesto,  that  within  the  last  two  or  three  years  it  has  become 
*^ public  talk"  there  that  Taylor  has  recently  taken  two  more  wives, 
and  that  he  has  been  awa}'  from  that  place  and  presumably  in  Canada 
far  the  last  year  or  two.     (1,  1052.) 

What  did  Reed  Smoot  do  about  this?  He  says  he  was  not  pres- 
ent at  the  last  April  conference  of  the  churcH,  because  this  com- 
mittee was  then  in  session  and  he  had  to  be  here;  but  when  he  went 
back  to  Salt  Lake  in  September  and  met  the  officers  of  the  church  he 
said  to  the  president,  ^' How  did  it  happen  that  Taylor  was  sustained 
last  spring,  notwithstanding  the  testimony  relating  to  him  before  the 
committc^e?'- 

And  the  presicent  of  the  church  reminded  him  that  Mr.  Taylor  was 
entitled  to  a  hearing  before  he  could  be  propped  from  his  quorum. 
The  question  then  came  up  as  to  whether  he  should  be  retained  in  the 
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auoruni  of  apostles  during  the  ensuing  six  months.  Mr.  Smoot 
eniiinded  that  an  investigation  should  be  entered  into  to  determine 
whether  the  charge  against  the  apostle  was  true,  and  he  was  promised 
that  that  investiiration  would  be  made.  Then  and  not  until  then  did 
he  consent  to  liold  up  his  hand  along  with  all  the  others  of  the  church  in 
conlirmation  of  Apostle  Taylor. 

Apostle  Taylor  has  not  been  brought  here.  We  have  no  information 
and  can  impait  none  to  tlieconmiittee  as  to  how  that  investigation  has 
been  conducted  or  what  is  the  result  of  it.  But  I  do  most  respectfully 
submit  tliat  Mr.  Smoot  can  not  be  called  to  account  for  the  alleged 
sins  of  Mr.  Taylor,  based  on  ''  public  talk,-'  or  for  the  failure  of  those 
who  have  the  power,  if  any  such  power  exists,  to  bring  him  back  to 
a  place  where  a  su!)p(ena  of  the  committee  might  reach  him  to  do  so. 

I  do  not  know  whether  I  may  or  mav  not  be  permitted,  as  one  of 
the  counsel  of  Senator  Smoot,  to  say  it,  but  unless  I  am  stopjx^d  by 
the  committee.  I  will  say  that  I  know  from  being  actually  present 
when  it  occurred  in  Salt  Lake  City  a  few  weeks  ago,  that  Senator 
Smoot  urged  the  presidency  to  have  Mr.  Taylor  brouj^ht  where  the 
subpcjena  of  this  committee  could  be  served  on  him.  In  view  of  the 
remarkablv  candid  wav  in  which  President  Smith  testiiied  l»efore 
this  committee  and  the  evidence  as  to  his  honest  and  straightforward 
character  it  is  fair  to  suppose  that  there  are  reasons  which  appear  good 
and  sufficient  to  him  why  no  such  action  has  been  taken.  The  evidence 
]>efore  the  committee*  shows  that  the  president  last  spring  urged  Taylor 
to  come  here  and  testifv  and  that  Tavlor  declined  to  do  so  (1,  1057, 
1058). 

And  in  this  connection  it  should  be  borne  in  mind  that  whenever 
either  the  piesident  of  the  Morman  Church  or  Senator  Snioot, pending 
this  investigation,  says  or  does  anything  indicating  a  disposition  to 
have  the  manifesto  of  1S90  carried  out  the  intimation  at  once  follows 
that  they  are  influenced  by  a  desire  to  pacify  this  committee  and  are 
not  acting  in  good  faith.  Hut  whatever  may  be  the  reason  that  Mr. 
Taylor  is  not  here.  Senator  Smoot  is  in  no  degree  responsible  for  his 
absence. 

POLYfiAMV    NOT   TACGIIT. 

TSow,  on  the  qu(\stion  of  teaching — and  I  see  my  time  is  flying,  and  I 
wish  to  address  myself  to  another  v^ery  important  question  in  this  case 
for  a  little  while — publications  have  been  put  in  here,  all  of  th(»m, 
except  one,  so  far  as  I  remember,  antedating  the  time  when  Reed 
Smoot  became  an  apostle,  in  which  certain  members  of  the  church  have 
undertaken  to  present  the  argument  in  favor  of  polygamy  as  a  thing 
in  itself  recognized  by  the  Scriptures  and  as  right. 

I  should  say  they  are  in  pivcisely  the  same  position  in  that  regard 
that  our  SouiIummi  bn^thren  weie  after  the  war,  in  reference  to  the 
question  of  slavery  and  the  right  of  secession.  Thc}^  had  upheld  first 
by  their  arguments  and  afterwards  by  arms  the  proposition  that 
slavery  was  right.  The  vice-president  of  their  confederacy  announced 
at  the  beginning  of  the  vvar  that  they  were  going  to  erect  a  govern- 
ment, the  cornerstone  of  which  would  be  human  slaver  v.  They  con- 
tend(Hl,  as  the  people  from  that  region  of  our  country  had  contended 
for  manv  vears,  that  under  the  terms  of  the  Constitution  of  the  United 
States  and  the  compact  by  which  it  was  framed,  any  State  had  the 
right  to  withdraw  from  tfie  Union.  When  what  Mr.  Tayler  would 
call  the  policeman's  club  was  held  up  and  by  force  of  arms  they  were 
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prevented  from  carrvin^  their  intentions  into  effect,  they  tucepted 
the  situation  as  the  Mormons  have  accepted  the  situation  since  the 
manifesto. 

But  does  anyh(Kly  sup|X)se  that  the  opinion  of  a  single  man  in  all 
the  South  was  changed  from  what  it  liad  been  befoie  the  war,  as  to 
whether,  as  a  matter  of  fact,  the  States  had  not  the  right  to  secede  and 
as  to  whether  oi*  not  as  a  matter  of  fact  slavery  was  rights  C'ould 
not  any  man  who  believed  slavery  was  a  Divine  institution  and  right, 
present  an  aigument  to  the  public  in  favor  of  it  i  Can  not  any  nian  who 
thinks  that  the  right  of  secession  really  existed  write  a  book  supporting 
his  contention,  giving  the  history  of  the  transactions  which  led  up  to 
the  framing  of  the  Constitution^  When  he  oversteps  that  line  and 
urges  the  State  to  secede,  he  becomes  an  inciter  to  treason.  When  he 
undertakes  to  c^irry  out  measures  which  will  have  the  effect  of  putting 
the  negroes  back  into  slavery,  he  connnits  an  offense. 

All  that  Mornion  officials  have  done  ))y  any  of  the  recent  publications 
which  I  have  seen  hjis  ))een,  when  the  question  was  raised  as  to 
whether,  iis  a  matter  of  fact,  they  were  right  when  they  said  polygamy 
was  a  Divine  institution  to  maintain  their  side  of  the  argument.  In 
one  of  those  publications  which  was  introduced  the  other  day,  con- 
taining an  article  by  Brigham  H.  Roberts,  which  was  published  in 
the  Improvement  Era  in  1>>1>8,  it  is  shown  that  the  Em  was  challenged 
to  dei)ate  on  that  subject.  Thereupon  Mr.  Roberts  published  the  argu- 
ment, and  the  challenge  and  the  reply  to  the  challenge  are  published 
toofether.  I  respectfully  submit  that  that  is  the  right  of  any  man  in 
this  country,  as  to  the  cpiestion  of  slavery  or  polygamy,  or  as  to  the 
right  of  secession  as  an  abstract  quest  ion. 

Senator  Beveridg?:.  My  question  went  to  the  point  whether  there 
was  a  propaganda  for  tin*  teaching  of  the  breaking  of  the  law.  Then, 
to  use  your  own  analogy,  very  imperfectly,  suppose  there  was  an 
organized  b(Kly.  having  a  legal  existence,  which  actually  (aught  as  a 
doctrine,  not  a  religious  doctrine,  but  a  civil  principle,  and  propagated 
the  right  and  duty  of  secession.     That  is  the  question. 

Mr.  WoKTHiNCJTON.  I  should  sav  doubtless,  if  it  was  advocating  the 
duty  of  secession,  it  would  be  an  incitement  to  a  man 

Senator  Beveridoe.  Very  well.  My  question  is  divisible  into  two 
branches.  First,  were  they  as  a  hierarchy  practicing  the  breaking  of 
law,  and,  second,  were  th(\v  teaching  it.  My  (piestion  did  not  «fo  to 
the  freedom  of  opinion.  I  doubt  very  much  whether  anybody  has  a 
right  to  ask  what  somebody  else  believes.  What  we  believe  is  our 
own  affair. 

Mr.  WoRTiiiNOTON.  So  far  as  I  can  recall,  in  addition  to  what  I  have 
shown  here,  so  far  from  their  teaching  it.  the  heads  of  the  church 
have  three  times  publicly  proclaimed  and  submitted  to  the  conference 
the  opposite  view,  and  then*  is  not  a  word  of  testimony  in  this  case 
tending  to  show  that  the  heads  of  the  church  have  in  anv  wav  incited 
or  encouraged  people  to  enter  into  plural  marriage  since  181M),  nor 
have  they,  except  by  th(^  fact  that  some  of  them  have  ])racticed  it 
themselves,  in  anywise  encouraged  others  in  the  practice  of  polyga- 
mous cohabitation:  and  each  of  those  who  has  practiced  it  has  said 
as  to  that,  ^'I  take  mv  risk  with  the  law  and  I  take  mv  risk  with  my 
God.^' 

Senator  Bevekitxje.  You  do  not  understand  that  there  is  a  propa- 
ganda teaching  that  as  a  doctrine  of  the  church  if 
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Mr.  WoRTHiNGTON.  Ab.solutely  none.  On  the  contraiy.  beyond 
peradventure,  as  a  matter  of  fact,  there  ha^  l>een  no  plural  marriage 
m  the  church  since  the  manifesto,  and  there  can  not  be  any. 

There  can  not  be  any  pluml  marriage  even  in  tlie  church  because  the 
manifesto,  which  was  the  act  of  the  Mormon  people,  took  away  the 
power  of  the  president  of  the  church  to  perform  or  to  authorize  an\'- 
one  else  to  perform  such  a  ceremony.  A  Mormon  woman  who  liecom'es 
a  plural  wife  now  is  an  adulteress  by  the  law  of  the  church  as  she  is  an 
adulteress  by  the  law  of  the  land. 

Senator  Overman.  Do  vou  claim  that  their  missionaries  and  minis- 
ters  do  not  teach  polygamy  'i 

Mr.  WORTHINOTOX.    I  do. 

Senator  Beveridge.  That  is  mv  point. 

Senator  Overman.  Then,  why  do  they  not  put  the  manifesto  in  some 
of  their  standard  works,  and  publish  it  to  the  country  and  to  the 
world  ? 

Mr.  WoRTHiNOTON.  That  has  been  fully  explained  in  the  testimony 
of  several  of  the  witnesses,  and  it  seems  to  me  it  is  perfectlv  obvious. 
They  use  the  Christian  Bible.     Thev  send  it  out.     So  do  all  Christian 

eiople.  In  that  there  is  set  forth  tne  example  of  Abraham,  who  took 
agar  to  wife,  notwithstanding  he  had  Saran  already  as  his  legal  wife. 
There  is  the  example  of  Solomon,  who  had  his  wives  and  concubines 
bj^  the  hundi'eds,  and  there  ai'e  many  other  iliustrntions  which  are 
known,  showing  that  polygamy  wis  practiced  in  those  da3\s  by  those 
people. 

But  nobody  sends  out  with  the  Bible  a  statement  that  that  is  not 
lawful  in  these  days. 

So  as  to  the  books  which  the  Mormon  missionaries  use.  Thev  use 
the  Book  of  Mormon.  They  are  provided  with  it.  It  declares  that 
polygamy  shall  not  be  allowed.  They  have  with  them  also  the  Doctrine 
and  Covenants,  in  which  there  is  the  revelation  as  to  polygamy,  and 
in  which  book  also  there  is  a  revelation  saying  it  Ls  the  duty  of  every 
member  of  the  church  to  obev  the  law  of  the  land  where  lie  mav  be. 
They  have  both  in  the  same  book. 

Senator  Beveridge.  In  other  words,  you  claim  that  they  take  with 
them  their  sacred  books  just  the  same  as  our  missionaries  take  with 
them  our  sacred  books  f 

Mr.  WoRTHiNGTON.  Certainly.  The  testimony  of  Joseph  F. 
Smith  is  clear  on  this  point.     (1,  179,  180.) 

Senator  Overman.  But  the  church  does  not  regard  the  maiiifesto  as 
of  sufficient  importance  to  print  it  in  the  Doctrine  and  Covenants? 

Mr.  WoRTHiNGTON.  I  SHV  it  ought  to  be  printed;  and  President 
Smith,  when  he  was  here,  said  that  as  a  matter  of  fact  his  attention 
had  never  been  called  to  that  question  before,  and  that  if  any  more 
editions  of  the  Doctrine  and  Covenants  were  published,  he  would  see 
that  it  was  put  in  the  volume.  But  it  appears  here  that  the  manifesto 
is  publishect  in  a  separate  pamphlet,  and  every  missionary  has  it.  as 
well  as  the  other  books.     (1,  180.) 

Joseph  F.Smith  testifies  that  in  every  instance  the  elders  of  the  church 
who  are  sent  out  to  preach  the  gospel  are  instructed  not  to  advocate 
plural  marriage  in  their  ministrations.  (1,  145.)  Mr.  Lyman,  who.  as 
president  of  the  auorum  of  the  apostles,  is  at  the  head  of  the  missionary 
department  of  tne  church,  says  that  their  missionaries  are  always 
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advised  to  instruct  the  p(M)pl(»  that  tlie  ehiuvh  is  not  j)raeti(ini(  or 
tt»achin^  polyj^aniy  at  all.     (1,  447.) 

It  has  lH»en  t<^stified  over  and  over  atrain  that  their  missionaries  are 
carefully  instrnet-ed  not  to  mention  the  doctrine  of  pol\-gamy,  and  so 
far  as  tfie  testimony  goes  they  never  refer  to  it  at  all,  except,  if  some- 
body comes  along  and  says  that  Joseph  Smith  was  an  imjwster  and 
that  the  revelation  of  polygamy  never  came  to  him,  they  will  assert 
that  the  doctrine  called  in  <]  nest  ion  was  a  true  revelation,  and  contro- 
vert the  argument  of  th«*  reorganized  church  that  it  was  something 
imposed  \\\x)n  them  by  Bri<*'ham  Young,  or  some  of  the  successors  of 
the  prophet,  and  dated  back. 

The  C'haikman.  As  you  have  been  inttM'rupted,  j)ardon  me  if  I  ask 
a  question  for  my  own  information.     You  stated  in  your  opening: 

"We  do  not  for  a  moment  contend  that  if  evidence  to  that  effect 
could  be  brought  here,  and  if  it  could  be  shown  that  Senator  Smoot 
has  a  pluial  wife  or  has  had  at  any  time  since  he  was  elected  a  Sena- 
tor, or  since  he  was  admitted  to  this  body,  he  ought  not  to  be  expelled." 

Is  it  your  contention  that  a  different  rule  obtains  in  the  case  of 
l>olygamous  cohabitation  '< 

Mr.  \VoKTiiiNGTON.  I  do  not  understand  your  question.  I  under- 
stand the  two  propositions  to  be  the  same.  I  will  certainly  admit  that 
if  Senator  Smoot  were  now  living  in  polygamous  cohabitation  he 
ought  not  to  be  allowed  to  keep  his  seat. 

Th(»  Chairman.  Th(»n,  the  same  rule  that  you  stjited  in  the  one  case 
would  apply? 

Mr.  WoRTHiNGTON.  That  is  what  1  understocxl  bv  the  (juestion. 

The  Chairman.  Then,  to  folhnv  it  a  moment  furtlier,  in  the  light  of 
the  testimony  in  the  case,  you  would  think  if  Joseph  Smith  w}i.s 
elected  a  Senator  he  ought  not  to  take  his-seat? 

Mr.  WoRTHiNCiTON.  1  would  vot(*  against  him  if  1  had  the 
opportunity. 

The  ('iiAiRMAN.  That  is  all. 

Mr.  WoRTHiNOTON.  These  are  (|uestions  that  are  addiessed  to  me 
personally. 

The  Chairman.   I  wanted  your  opinion. 

Mr.  WoRTHiNOTON.  Mv  personal  opinion.  Of  course  1  do  not  know 
what  S(Miator  Smoot  would  say  upon  the  subject. 

cm  KCH    AND    STATK. 

Now,  I  pass  from  these  tjuestions  to  what  se(»ms  to  mc*  to  be  the 
gmvest  question  in  this  case,  and  that  is  the  matter  which  relates  more 
jmrticularly  to  that  branch  of  the  case  which  my  associate  discussed  at 
such  length — the  (Question  of  the  relations  of  church  and  state.  He 
dealt  with  the  question  whether  as  a  matter  of  fact  the  church  does 
interfere  in  political  affairs.  I  propose  to  deal  with  th(»  question. 
Assuming  that  it  does,  what  are  the  consecjuencesi? 

A  graver  (piestion  to  my  mind  could  not  be  presentc^d  to  this  hon- 
orable body. 

It  is  greatly  to  be  regn^tted  that  on  such  an  occasion  as  this  no  man 
is  able  to  lay  his  hand  on  the  ass(M*tion  of  any  principle  which  can  be 
applied  to  exclude  Senator  Smoot  in  case  it  siiould  be  found  by  the 
evidence  that  there  is  a  mingling  of  affairs  of  church  and  of  state  in 
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Utiih.     lUit  if  I  \v(Me  to  undertake  to  fnune  what  I  understand  to  b(» 
the  contention  which  is  niaintained  in  that  re^ird  it  is  this: 

That  if  it  shall  appear  that  a  man  who  has  been  duly  elected  by  the 
legislature  of  one  of  the  States  as  a  Senator  has  all  the  qualifications 
required  by  the  Constitution;  that  he  has  been  a  citizen  of  th(»  United 
Stiites  and  a  resident  of  the  State  from  which  he  is  chosen  all  his  life, 
and  is  over  thirty  years  of  age;  that  in  addition  to  that  he  is  a 
good  man;  that  nothing  can  be  said  against  his  moral  character;  that 
he  is  not  charged  with  bribery  or  corruption;  and  that  he  is  not 
charged  even  with  the  commission  of  any  offense  against  the  law  itself; 
and  if  it  shall  further  appear  that  in  the  vote  which  was  taken  in  the 
legislature  that  elected  hmi  some  of  the  members  of  the  legislature, 
and  enough  of  them  to  turn  the  !)alance  and  elect  him,  voted  for  him, 
not  because  they  thought  he  was  the  best  man,  or  the  proper  man,  }>ut 
after  consultation  with  somelxidy  else,  upon  whose  judgment  and 
authority  they  relied,  then  that  man  cjin  not  keep  his  seat  in  the  Senate. 

I  should  like  to  remind  the  conmiittee  that  that  was  a  question 
which  struck  the  acute  legal  niind  of  Senator  Hoar.  In  the  course  of 
a  discussion  which  arose  in  this  case  he  said  to  Mr.  Tayler:  "Mr. 
Tavler,  what  do  vou  sav  as  to  anv  distinction  which  can  be  made 
between  the  case  of  memb(Ms  of  a  legislature  voting  because  their 
church  authorities  recjue^ted  them  to  do  it,  and  the  case  of  Irgislators 
w^ho  vote  for  measures  to  which  they  are  opposed  because  their  party 
demands  itf'  Mr.  Tayler  did  not  reply  at  the  time,  and  Senator  Hoar 
said:  ""l  give  notice  that  before  this  case  is  closed  1  want  to  hear  from 
you  on  that  question  (1,  4r>4).''  Mr.  TayhM'  said  he  had  a  reply  w  hich 
was  satisfactory  to  him  at  least,  Init  we  have  not  vet  heard  what  it  is. 
'  I  contend  that  it  is  not  in  the  power  of  the  Senate  of  course  I 
mean  in  the  judicial  power:  J  am  not  speaking  of  arbitrary  power- 
when  a  man  has  !)een  duly  elected  and  he  is  not  charged  with  obtain- 
ing his  election  by  corruption  or  bribery,  and  when  he  has  the  consti- 
tutional requirements  of  age,  residence,  and  citizenship,  and — I  would 
not  go  so  far,  but  for  the  purpose  of  thi*<  case  let  us  suppose  that  in 
addition  there  is  no  charge  against  his  moral  character — I  contend 
that  in  such  a  case  the  Senate  mav  not  go  back  and  incjuiri*  into  tin* 
minds  of  the  legislators  as  to  what  induced  them  to  vott*  for  him. 

What  would  be  the  result  of  it^  It  would  be  charged  that  there  was 
an  influence  of  this  kind  by  some  church  or  by  some  priest  or  by  some 

Kerson  who  ought  not  to  have  controlled  the  legislators,  and  you  would 
e  put  to  inquiring  into  the  minds  and  the  reasoning  of  each  individual 
legislator  to  find  out  what  was  it  that  brought  him  to  that  conclusion. 
He  may  tell  you,  "  I  went  into  a  party  caucus.  Mr.  »Jon(  s  was  my 
candidate,  and  he  was  a  good  man,  and,  in  my  opinion,  the  best  man  in 
the  Stat(».  Another  man  was  a  candidate,  who  I  did  not  think  w^as 
a  tit  man  to  be  in  the  Senate  of  the  United  States,  })ut  the  majority  of 
the  caucus  sustained  him,  and  I  bound  niyself  in  honor  to  sup[X)rt  the 
man  who  received  a  majority  vote  in  the  caucus,  and  1  voted  for  him. 
I  do  not  myself  think  he  is  a  lit  man  to  go  to  the  Senate,  and  if  I  had 
exercised  my  independent  judgment,  and  if  others  who  were  in  the 
same  iX)sition  that  I  was  had  exercised  their  ind(»pe»ulent  judgment, 
he  never  would  have  conie  here.'' 

1  sh(mld  like  to  know  what  is  the  difference  between  a  man  voting 
for  one  w^hom  he  thinks  an  unfit  man  to  be  in  the  S(»nate,  Ix^cause  he 
has  agreed  to  be  lx)und  by  the  vote  of  a  majority  of  a  caucus  aiid  a 
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man  .saviiiir  *^1  hav^e  .some  friends  of  the  t^ame  lelisfion  1  am  and  in 
whose  judj»:ment  I  have  great  contidenee,  and  I  am  doubtful  about  this 
matter,  and  I  am  goin^  down  to  ask  them  what  they  think  about  it, 
and  vote  for  the  man  they  select/' 

Let  me  say.  however,  in  passing,  that  in  this  particuhir  ease  it  hap- 
pens that  there  were  two  witnesses  examined  who  would  know  some- 
thing about  the  fact  if  that  legislature  had  been  induced  by  the  church 
authorities  to  elect  Senator  Smoot. 

One  of  them  is  Joseph  F.  Smith,  who  was  the  head  of  the  cluirch, 
and  who  naturally  would  be  supposed  to  know  something  about  it  if 
anything  of  that  kind  had  been  done.  He  was  brought  here  by  the 
protestants  and  he  testified,  in  the  most  emphatic  terms,  that  he  did 
not  interfere  and  the  church  did  not  inteifere.  A  cloud  of  other  wit- 
nesses testified  who  would  only  know  it  by  thegeneml  understanding, 
and  they  testified  that  Mr.  Smoot  was  the  natund  and  logical  candidate. 

The  otiier  witness  was  a  member  of  the  legislature.  If  such  an 
inquiry  were  made  you  would  have  to  bring  here  every  member  of 
tlie  legishiture  who  voted  for  Mr.  Suioot  and  find  out  what  induced 
him  to  vote  for  him.  The  onlv  one  who  was  brought  here  was  the 
one  we  brought — the  onlv  woman  who  was  a  member  of  the  legislature — 
a  non-Mormon,  Mrs.  Coulter,  a  woman  who  object^s  to  polygamv  as 
>trongIv  as  anv  woman  in  this  room,  or  in  this  land.  She  testified 
that  she  voted  for  Senator  Smoot  because  she  l>elieved  he  was  a  good 
man;  because  she  inquired  and  found  out  he  was  not  a  polygamist, 
and  because  she  believed  that  the  younger  members  of  the  church, 
who  were  standing  out  and  always  had  stocxl  out  against  polygamy. 
>hould  be  recognized  in  that  State. 

But  it  is  said  that,  without  regard  to  the  particular  relation  that 
«»xisted  between  the  votes  that  elected  Senator  Smoot  and  the  church, 
it  appears  here  as  a  general  proposition  that  in  the  State  of  Ttah  there 
is  such  a  union  of  religion  and  politics  that  any  man  who  is  elected  by 
leason  of  the  influence  resulting  from  that  union  should  not  be  allowed 
to  keep  his  seat  in  the  Senate.  In  other  words,  it  is  said  that  there 
>hall  l)e  !io  union  in  political  <'anq:)aigns  of  religious  matters  and  polit- 
i*al  matters.  Now,  1  do  most  respectfully  but  most  emphatically 
deny  that  any  proposition  of  that  kind  ought  to  be  listened  to  for  one 
moment.  I  contend  that  if  anv  religious  organization  in  this  countrv 
wishes  to  organize  itself  into  a  political  party,  or  if  any  political 
party  wishers  to  organize  itself  into  a  religious  party,  it  has  the  right 
to  do  it. 

If  the  word  should  go  out  from  this  committee  to  the  preachers 
throughout  the  countrv  that  it  is  seriouslv  contended  here  that  a  man 
should  be  excluded  from  the  Senate  who  recognizes  the  existence  of  a 
(Srod  with  whom  he  can  commune  and  from  whom  he  can  receive 
advice  and  help,  it  might  well  be  that  some  Peter  the  Hermit  would 
urge  the  hosts  of  Christianitv  to  organize  a  party  in  this  land  to  put 
into  the  Constitution  of  the  I  nited  States  what  is  not  there,  a  recog- 
nition of  the  fact  that  there  is  a  God,  and  a  provision  that  a  man 
might  commune  with  Him  in  prayer  and  might  receive  from  Him 
guidance  in  his  votc^  or  anything  else  and  still  sliould  not  be  excluded 
from  holding  public  office.  Suppose  such  a  wave  of  revolution 
>hould  spread  over  this  countrv,  and  there  should  come  here  at  some 
time  a  number  of  Senators  elected  on  that  religious-political  issue, 
and  it   should  appear  that  they  were  elected  })y  a  com!)ination  of  all 
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tho  Christian  I'liiuvhes  in  tlio  count rv  workinof  thri)uoh  their  chmvh 
organizations.  I  wonder  if  they  would  he  told  by  the  Senate,  "  (io  back 
and  tell  your  people  they  have  done  a  very  foolish  and  ridiculous 
thing.  Go  Imck,  and  he  elected  upon  some  such  really  material  issue 
as  th(»  t4iriff,  or  the  trusts,  oi*  silver,  or  railroad  rates,  or  something 
of  that  kind,  and  we  will  let  you  in.  But  we  can  not  allow  people 
to  come  here  who  have  been  elected  thi'ough  the  action  of  church 
organizations,  l)ecause  they  f)elieve  in  a  (louwho  hears  and  answers 
prayers." 

1  submit,  Mr.  (yhairman,  that  any  i)ortion  of  the  people  of  this 
country  mav  at  any  tinie  rightfully  unite  theniselves  into  a  party  which 
shall  combine  both  religious  and  political  principles.  I  submit  that 
the  Mormon  Church  in  Utah,  the  Catholic  Church  in  New  York,  th«^ 
Episcopal  Church  in  Maryland,  or  any  other  church  in  any  other  State, 
may  organize  itself  into  a  political  party  and  through  its  preachers  in 
the  pulpit,  through  its  church  officials  an v where,  may  solicit  votes, 
and  they  may  have  a  religious  taucus  if  tfiev  please  and  say  we  will 
vote  for  the  officers  who  will  be  nominated  bv  the  head  of  this  church 
organization,  just  as  they  might  for  officers  nominated  by  a  caucus  of 
politicians;  and  I  submit  that  such  men  would  be  no  more  ineligible 
to  seats  in  the  Senate  than  men  elected  by  legislators  who  would  say. 
••  Instead  of  going  to  a  religious  organization,  we  will  go  to  a  ])olitical 
organization  andl)e  bound  bv  what  it  mav  sav." 

It  is  common  knowledge  that  it  frecjuently  occurs  that  a  legislature 
elects  a  Senator  who  had  been  selected  for  that  office  by  the  Wder  of 
the  dominant  party  in  the  State  where  the  election  is  held  b(»fore  the 
legislatun*  haa  even  met.  Are  we  to  fiave  incpiiries  by  this  comnjittee 
in  the  future  as  to  whether  a  Senator-elect  represents  his  State  or  th(» 
political  ""boss"  of  that  Stated 

Senator  Knox.  Do  vou  understand  that  there  is  anything  in  the  Con- 
stitution of  the  United  States  which  prohibits  a  State  from  establish- 
ing a  religion  f 

Mr.  WoKTHiNiiTON.  That  is  just  what  I  was  coming  to. 

Senator  Bkvkriixje.  What  other  churches  are  there,  if  you  know, 
that  claim  to  receive,  either  as  a  chui'ch  or  through  their  officers  (»r 
men)bers,  revelations  from  (iodf 

Mr.  WoKTHiNtnoN.  I  understand  that  the  Catholic  Church,  for 
instance 

Mr.  Van  Con\  And  the  Reorganized  Church. 

Mr.  WoKTHiNCJTON.  The  Reorganized  Church  of  »Iesus  Christ  of 
Latter-Day  Saints  is  another.  The  Catholic  Church  does  claim  that  in 
all  things  relating  to  faith  or  to  morals  the  Pope  is  the  infallible  head 
of  the  church,  and  speaks  by  authority  of  God,  and  every  member  of 
the  church  must  accept  what  he  savs  as  true.  Thus,  in  a  work  entitled 
*"The  Faith  of  Our  tathers,"  published  in  li»o4,  the  author  of  w^iich 
i-j  James  Cardinal  (libbons,  Archi)ishop  of  Baltimore,  under  the  head 
of  **  Infallible  Authority  of  the  Church,"  ])ages  sr»-ll8,  an*  the  follow- 
ing pai'agraphs: 

•' IVKAI.I.IIil.K    MTHoKlTY    OF    THE    cniiun. 

'•The  church  has  authority  from  (iod  to  teach  regarding  faith  and 
moi'als:  and  in  her  teaching  she  is  pn^served  from  ovmr  by  the  sp(»cial 
guitlance  of  the  Ilolv  (irhost. 
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"If  ViHiv  church  is  not  infallible,  it  is  liabh*  to  err,  for  there  is  no 
medium  between  infallibility  and  liability  to  error.  If  your  church 
and  her  minisUM's  are  fallible  in  their  doctrinal  teachings,  as  thev 
admit,  they  nniv  be  preaching  falsehood  to  you.  instead  of  truth.  If 
so.  you  are  in  doubt  whether  you  are  listening  to  truth  or  falsehood. 
If  you  are  in  doubt,  you  can  have  no  faith,  for  failh  excludes  doubt, 
and  in  that  state  you  displease  (lod,  for  '  without  faith  it  is  impossible 
to  please  (lod.'  Faith  and  infallibility  nmst  go  hand  in  hand.  The 
one  can  not  exist  without  the  other.  There  can  be  no  faith  in  the 
hearer  unless  there  is  unerring  authority  in  the  speaker  an  authority 
founded  upon  such. certain  knowledge  as  precludes  the  possibility  of 
falling  into  error  on  his  part,  and  including  such  umjuestioned  veracity 
as  to  prevent  his  deceivmg  him  who  accepts  his  word. 

"•  \  on  admit  infallible  cerUiintv  in  the  physical  sciences;  why  should 
vou  denv  it  in  the  science  of  salvation^  The  mariner,  guided  bv  his 
com})a>s  knows,  amid  the  raging  storm  and  the  darkness  of  the  night, 
that  he  is  stetM-ing  his  course  directly  to  the  city  of  his  destination:  and 
is  not  an  infallible  guide  as  necessarv  to  conduct  vou  to  the  citv  of  God 
in  heaven^  Is  it  not,  mon^over,  a  blessing  and  a  consolation  that  amid 
the  ever-changing  views  of  men,  amid  the  conflict  of  human  opinion, 
and  the  tmnultuous  waves  of  human  piussion,  there  is  one  voice  heard 
a))ov(»  the  din  and  uproar,  crying  in  clear,  unerring  tones:  ^Thus  saith 
the  LordT" 

Senator  Bkvekuxje.  What  churches  claim  that  their  members  are 
or  may  be  in  conjmunication  with  th(»  Almighty^ 

Mr.  \V()KTHiN(rroN.  I  understiind  that  all  churches  do  that,  so  far  as 
my  knowledge  goes  in  that  regard.  There  is  no  church  in  the  land 
the  ministers  of  which  do  not  teach  their  children  in  their  Sunday 
schools  to  go  to  th(»ir  Maker  wIhmi  thev  are  in  doubt  or  trouble^  and 
jisk  for  guidance. 

Senator  Fokakkh.  It  is  the  belief  of  the  Methodist  Church  that  their 
ministers  are  called  l)V  (lod. 

Senator  Bkvkkuxjk.   Yes. 

S(»nator  Fouakkij.  That  thev  are  moved  bv  the  spirit:  that  thev 
rec(Mve  a  message. 

Senator  IIorKiNs.   And  that  is  a  verv  good  church  in  mv  countrv. 

Senator  HKv?:KnM;K.  Yes;  there  are  six  members  of  this  <*ommittee 
who  are  members  of  it,  including  mvself. 

Mr.  \\  oRTiiiNdTON.  Let  me  make  this  further  suggestion  in  this 
connection.  When  I  was  a  lad,  we  had  a  party  in  this  countrv  that 
called  itself  the  American  party,  and  because  it  was  a  secret  organiza- 
tion, it  was  called  by  others  the  Know- Nothing  party.  It  had  secret 
•rites  and  ceremonials  which  it  refusml  to  disclose  to  anvbodv.  I  do 
not  know  whether  a  member  of  the  Know-Nothing  part}'  was  (»ver 
elected  to  th(»  Senate,  but  I  take  it  for  grantt^d  if  he  had  })een  he 
would  have  been  admitted. 

The  whole  principle  upon  which  that  party  was  founded  was  hos- 
tility to  the  Roman  Catholic  Church,  and  precisely  the  same  charges 
were  niade  against  that  Church  at  that  time  that  arc?  now  made  against 
the  Mormon  Church,  in  respect  l)oth  of  the  authority  of  the  head  of 
the  church  and  of  the  disposition  of  the  church  to  control  the  political 
affairs  of  the  count r v. 

I  wonder  whether  if  the  Catholic-  ('hurch.  through  its  officials,  had 
organized  itself  to  resist  that  kind  of  a  \VAYt\^  v\\\^\vvA  ^v^wV  <<^^\v^  ^^  ^"^^ 
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high  officers  to  the  Senate  to  resist  any  attempt  that  might  be  made 
to  legislate  against  it,  he  would  have  been  turned  out  of  the  Senate 
or  refused  adniission  thereto  because  he  had  >MH»n  (»lected  through 
the  efforts  of  a  religious  organization  or  because  he  l)elieved  in  the 
infallibility  of  the  Pope.     I  tliink  not. 

The  Constitutidn  of  the  United  States  provides  by  almost  its  con- 
cluding clause  that  no  religious  test  shall  ever  be  required  as  a  quali- 
rication  to  any  office  or  public  trust  under  the  United  States.  The 
first  amendment  to  the  Constitution  provides  that  ''Congress  shall 
make  no  law  respecting  an  establishment  of  religion,  or  prohibiting 
the  free  exercise  thereof."  This  prohibition  applies  to  the  United 
States  onlv— not  to  the  States,  as  Mr.  Van  Cott  has  shown  in  his 
argument. 

In  the  early  history  of  this  country  some  of  the  States  did  have  an 
established  church. 

Mr.  Van  Cott.  Connecticut  and  Vermont. 

Mr.  WoRTHiNCJTON.  And  I  bdieve  it  is  perfectly  competent  now 
for  anv  State  in  this  Union  bv  an  amendment  to  its  constitution,  if  the 
people  please,  to  have  an  established  church  and  to  have  an  absolute 
and  perfect  union  between  the  church  and  state,  if  they  desire  t<» 
have  it.  (As  to  this  see  Permoli's  case,  8  How.,  ^)S^K  and  cr  parU  (lar- 
land,  4  Wall.,  838,  8;>S.) 

Senator  Bkvkrii)(;k.  That  i<  not  the  (|uestion  of  the  Senator  from 
Pennsylvania:  I  think  perhaps  you  have  forgotten  it.  I  should  like 
to  have  it  read. 

Senator  Knox.  That  was  my  (juestion— whether  the  Constitution  of 
the  United  States  prohibits  the  establishment  of  a  religion  in  the  Stated 
That  is  not  just  the  form  in  which  1  put  it. 

Senator  ^okakkk.   *•  Bv  the  State." 

Senator  Knox.   Hy  the  State. 

Senator  Forakkk.  He  has  answered  it. 

THK    MOKMONS    AKK    PATRIOTK'. 

Mr.  \VoRTiiiN(JTON.  Now,  Senators,  in  conclusion,  let  me  say  a  word 
on  Iw^half  of  the  Mormon  people.  They  have  been  held  up  to  odium 
and  have  been  execrated  because  it  is  said  they  defy  the  law.  It  is 
very  true,  on  this  one  matter  of  polygiiuiy,  they  did  for  a  long  time 
insist  that  marriage  is  one  of  those  n)atters  which  is  in  the  nature  of  a 
religious  institution,  and  a  sacrament,  peculiarly  so  under  their  doc- 
trine, and  could  not  be  interfered  with  by  the  State.  But  in  all  other 
regards  they  have  conformed  to  the  law.  They  have  shown  their 
patriotism  in  so  many  instances  and  in  such  a  manner  that  nobody  ran^ 
dou])t  that  they  are  true  American  citizens. 

As  early  as  184f>,  when  th(»  war  with  Mexico  was  flagrant,  when  the 
Mormons  during  their  migration  from  Nauvoo  to  Salt  Lake  C!5ity  wen* 
resting  on  tlie  banks  of  the  Mississippi  River,  the  (lovernment  of  the 
United  States  sent  to  their  camp  and  called  upon  them  for  volunteers  to 
help  form  a  regiment  of  a  thousand  men  to  march  across  the  desert  to 
the  State  of  California,  there  to  aid  in  the  opemtions  in  which  our 
Army  w-as  then  engaged.  In  that  Mormon  can)p,  though  it  was  but  two 
years  after  the  nmrcier  of  th(»ir  propliet.  they  organized  a  l)att4ilion  of 
fiv(*  hundred  men,  who  with  five  hundred  from  other  sources  made 
that  historic  march  across  the*  (innit  American  Desert,  suffering  great 
privations  and  enduring  t<)  the  end. 
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Another  signilicaiit  illustnition  of  their  inherent  patriotism  is  the 
fact— not  heretofore  mentioned,  I  believe,  in  this  hearing, — that  the}' 
believe  the  Constitution  of  the  Tnited  States  is  an  inspired  document. 
And  when  in  July,  1S47,  the  advance  t^uard  of  the  Mormon  people 
reached  Salt  Lake  City,  which  was  th(»n  Mexican  territorv — because  it 
was  months  l»efore  the  treaty  of  Guadalupe  Hidalgo,  which  transferred 
that  territory  to  the  Cnited  States — when  the}'  had  planted  themselves 
on  Mexican  territory,  to  which  they  might  be  supposed  to  have  been 
glad  to  remove  from  the  United  States,  the  first  thing  they  did  was 
to  ascend  the  peak,  which  stands  behind  their  temple,  and  there  unfurl 
the  stars  and  stripes!  Ever  since  that  day  that  eminence  has  been 
known  as  Ensign  Peak,  and  from  the  staff  at  its  sunnnit  on  the  Fourth 
of  July  and  on  other  gala  days  the  flag  still  waves  as  an  evidence  that 
the  Mormon  people  are  not  disloyal.  And  so  far  were  they  from 
seeking  to  escape  from  the  jurisdiction  of  the  United  States  that  almost 
immediaU^ly  after  they  readied  Utah  they  applied  for  the  admission  of 
the  Teri'itorv  to  the  Union  as  the  State  of  Deseret. 

When  th(»  rebellion  was  flajri*a»t  and  this  countrv  was  threatened 
with  destruction  —and  if  they  were  enemies  of  this  country  it  might 
have  been  supposed  that  they  would  give  aid  and  comfort  to  those 
seeking  to  destroy  it  -they  were  here  instead  asking  for  admission  to 
the  Union. 

When  the  Spanish  war  came  on  they  furnished  their  regiments  of 
volunteers.  Tm*  artillery  batteries  which  w^ere  conmianded  by  Colonel 
Young,  who  wivs  here  as  a  witness  in  this  case,  did  most  remarkable 
service  in  the  Philippine  war.  They  have  their  men  at  West  Point 
and  Annapolis.  One  of  them,  as  an  ofHc(»r  in  the  Navy,  rendered  great 
service  with  Oewev  in  the  battle  of  Manila  Bav.  Everywhere  and  at 
all  times  they  have  shown  their  devotion  to  the  principles  of  the 
American  (lovernment  and  their  desire  to  exercise  and  have  the  rights 
of  American  citizens. 

It  is  said  here  that  this  proceeding  has  been  begun  for  the  protec- 
tion of  the  home.  T  have  si^en  that  expression  used  in  this  protest, 
and  I  hav(^  heard  it  used  here  from  time  to  time  -  that  the  great  object 
of  this  proceeding  is  to  protect  that  necessary  unit  of  American  civili- 
zation, the  home,  where  one  man  lives  with  one  wife,  and  they  bring 
up  a  family  of  children  around  them.  Yet  it  is  sought,  in  the  attain- 
ment of  such  a  result  as  that,  to  cast  down  and  to  cast  out  a  man  who 
was  born  in  a  polygiunous  household:  a  man  who  looks  with  the 
greatest  leverence  upon  his  sainted  mother,  and  knows  she  was  one 
of  those  against  whom  are  aimed  all  tlu'so  shafts  which  intimate  that 
people  who  entered  into  those  relations  entered  into  them  from  other 
than  the  most  sacred  principles. 

It  is  soutjfht  to  cast  out  a  man  who  was  reared  in  such  a  wav,  who 
was  surrounded  by  all  the  temptations  which  he  had  to  enter  into 
polvgamous  relations,  who  has  been  faithful  when  many  were  faithless, 
and  who  has  in  far-off  Utah  that  single  wife  whom  he  married  so  many 
years  ago,  with  his  six  children  around  her.  It  is  proposed  to  strike 
that  man  down  and  that  home,  that  sacred  honu*,  witli  one  wife,  and 
that  family  of  children,  and  to  do  it  because  it  is  sjiid  you  want  to  pro- 
tect the  home. 

I  say,  Mr.  Chairman  and  genthMiien  of  the  connnittee,  if  it  is  your 
desire  to  protect  t\w  home,  a  home  of  that  kind,  let  it  be  known  that 
when  a  man  who,  under  such  temptations  ^nd  trials  stands  up  for  the 
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home,  by  his  own  oxaniplc,  imd  who  never  in  his  whole  life  hiis  ever 
uttered  one  word  in  support  of  the  practice  of  polygamy,  comes  to  the 
Senate  of  the  Cnited  States,  you  will  not  cast  hun  out  and  say  he  shaH 
suffer  for  the  offenses  of  others.  You  will  not  punish  young  Utah  for 
old  Utah's  sins. 

The  C-HAiKMAN.   Do  you  wish  to  proceed  now.  Mr.  Taylerif 

Mr.  Taylek.  I  do.  ll<>w  long  will  the*  conmiittee  remain  in  ses- 
sion (     I  will  not  be  very  long. 

Senator  P\)Rakkk.  How  long,  probably  if 

Mr.  Taylek.  Half  or  three-quarters  of  an  hour. 

The  Chairman.  I  would  suggest  to  the  committee  that  eulogies  on 
Senator  Hoar  are  to  begin  immediately  after  the*  routine  morning 
business.  They  will  begin  about  half  past  V2  o'clock,  when  S(»nator 
Tjodge  will  make  his  address,  and  if  it  will  be  convenient  for  the  mem- 
bers of  the  committee  to  remain  here  for  half  an  hour  or  so,  it  will 
accommodate  Mr.  Tayler.  who  is  obliged  to  leave  this  afternoon. 

Senator  McComas.   1  suggest  we  stay,  Mr.  (yhairman. 

The  Chairman.  Some  of  the  members  of  th(»  conuuittei*  can  not 
return  this  afternoon,  and  if  you  wish  to  proceed  now,  Mr.  Tayler, 
the  committee  will  hear  you,  and  as  many  of  the  committee  as  possible 
will  remain. 

CONCLUDING  ARGUMENT  OF  ROBERT  W.  TAYLER. 

Mr.  Tavlkr.  Mi.  Chairman  and  wntlemen,  I  want  first  to  make  a 
reference  to  the  observations  and  animadversions  of  Mr.  Worthington 
upon  my  statement  respecting  revelation. 

1  must  hav(»  been  sorely  misunderstood  if  I  was  thought  to  confuse 
or  to  identify  as  the  same  thing  that  kind  of  inspiration  or  instruction 
or  direction  that  Christian  men  and  women  are  supposed  to  receive 
through  praj'er  from  (rod  with  the  kind  of  revelation  concerning 
which  Reed  Smoot  testitied.  and  which  is  the  basis  of  the  Mormon 
Church:  and  I  looked  at  what  I  said  yesterday  in  reply  to  Senator 
Knox's  (juestion — which  was  not  said,  as  Mr.  Worthington  insisted, 
with  carefullv  weighed  words,  as  the  committee  well  knew— but  as  I 
now  look  at  them,  1  tind  I  did  state  it  accurately,  though  not  as  scieii- 
titically  as  if  I  had  underbiken  to  write  it  down;  and  this  is  what  I  said: 

"That  is  to  say,  any  man  who  lielieves  hunself  to  be  in  personal 
relation  to  Almighty  (lod,  so  that  he  is  capabh'  of  receiving,  through 
a  conscious  fellowship  and  intercourse,  face  to  face  with  (iod,  either 
by  hearing  his  voice*  or  by  seeing  his  ])resence,'*  the  will,  and  wish, 
and  command  of  (Jod. 

That  is  the  kind  of  revelation  to  which  I  had  reference,  the  kind  of 
revelation  which  I  apprehend,  as  actually  delivered,  we  are  under  not 
the  slightest  danger  of  sutferin<r  in  this  countrv  in  this  dav  and 
generation. 

The  accuiacv  of  what  I  said  is  to  Ih»  further  defined  bv  what  I  have 
said  in  mv  argument,  taken  from  the  work  of  a  lu^h  authoritv  in  the 
Monuon  Church  who  defined  inspiration  and  revelation. 

So  1  was  referring  to  that  sort  of  thing.     Then,  as  a  ])ractical  cjues- 

tion,  I  went  on  to  show  that  it  never  could  be  raised,  it  never  would  be 

raised,  wh(M*e  it  was  a  men*  abstraction:  wiiere  one  mer(»ly  possessed 

t/j/it  /H'lirf,  in  t}w  ve?'>  nature  of  things  it  would  not  1m»  rais(»d:  and  I 
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so  stated  in  ivply  to  Senator  Knox's  question;  hut  with  Senator  Smoot 
and  the  officials  of  the  Mormon  Chunh,  with  the  practices  which  were 
approved  in  reference  to  them,  the  association  of  Senator  Smoot  with 
his  brother  apostles,  their  power,  their  authority,  the  ease  with  w^hich 
they  could  make*  their  pi^ople  obedient  to  the  law — that  attitude  and 
conduct  were  interpreted.  Thev  were  cl(»ar.  They  were  ji^iven  a  cer- 
tain character  in  consequence  of  the  capacity. of  the  leaders  of  this 
church  to  receive  revelation. 

I  want  to  advert  rioht  here  to  another  thin<^,  not  in  the  nature  of 
revelation,  but  ilhistratintjjf  the  policeman's  club. 

Mr.  Worthington  quoted  the  manifesto,  so  called,  or  as  we  might 
call  it.  of  IV>00,  wherein  the  head  of  the  church  said  somethincr  to  his 
people  about  polygamy  and  about  polygamous  cohabitation,  the  sub- 
stance of  which  was  ''every  fellow  for  himself  and  the  devil  take  the 
hindmost.  Look  out  if  you  want  to  polygamoush'  cohabit.  The  law 
will  get  after  you.  but  not  the  ihurch,"  is  the  interpretation  of  it. 
That  manifesto  was  issued  in  the  heat  of  the  Ko})erts  contest.  The 
investigation  by  the  committee  was  in  December.  ISOIK  The  argument 
in  the  House  was  in  the  latter  part  of  January,  11)00;  and  while  th(» 
country  was  at  a  white  heat  resnecting  this  confessed  polygamist  who 
was  seeking  to  enter  Congress  the  president  of  the  church  feels  called 
upon  to  issue  a  manifesto  on  the  subject.  That,  like  all  the  others, 
lesulted  frou]  the  policeman's  club. 

I  want  to  refer  for  a  moment  to  this  Thatcher  incident.  That  has 
not  been  clearly  ])rought  out,  after  all.  I  think,  before  the  committee, 
because  so  much  of  it  was  documnUaiv  that  it  was  not  thought  worth 
while  at  that  time  to  read  it.  I  was  asked  the  (pn»stion  by  Senator 
Knox,  whicli  I  answered  as  w(dl  as  1  could  from  memory,  as  to  the 
character  of  this  itujuiry  and  why  Mos(»s  Thatcher  was  de])Osed,  and  I 
replied  that  the  reason  was  chiefly  ])olitical.  We  find  in  the  chronology 
of  the  church,  whosc^  accuracv  is  sometimes  now  ciuestioned  by  the 
authoriti(^s,  tir>t.  that  "on  Saturday,  the  Uli  day  of  A])ril,  IsiMI,  Moses 
l^hatcher  was  not  upheld  as  one  of  the  twelve,  because  of  his  refusal 
to  sign  the  manifesto  issued  bv  the  general  autlK)rities  of  th(»  church 
to  the  saints,  in  which  the  heading  men  of  the  church  were  re(juested 
to  seekcouns(»l  before  accepting  political  offices  which  would  interfere 
with  th(Mr  ecclesiastical  duties.** 

Now.  this  Andrew  Jensen,  who  was  a  witness  before  th<»  conuuittc^e, 
a  life-long  Mormon  and  an  assistant  church  historian,  may  have  made 
>ome  slight  technical  error  in  respect  of  want  of  fullness,  but  nobody 
can  doul)t  from  that  statement  what  the  fact  was. 

Then  later  on  Thatcher  was  dropped  from  the  apostleship:  and  later 
on  he  was  d(»feated  for  the  Tiiited  States  Senate;  and  later  on  he  was 
tried  by  the  high  council  of  his  stake  for  apostacy. 

That  was  the  final  word.  When  thev  had  time  enough  to  think  about 
it.  when  the  heat  of  the  j)olitical  phase  of  it  had  passed  away,  when  we 
may  begin  to  think  that  the  policeman's  club  had  begun  to  counsel  care 
in  the  way  of  Mormon  thought  and  the  visible  expression  of  their 
view,  then  we  find  this,  that  he  was  charged  with  apostacy  and  un-Chris- 
tianlike  conduct  by  Brigham  Young.  Francis  M.  Lyman,  and  Ileber 
•I.  Grant,  three  of  the  apostles.  We  may  be  sure  if  the  troubl(»  was 
merely  and  i)urelv  religious  we  would  find  it  out  at  this  stage. 

lie  was  tried  befon*  the  proper  authority,  the  high  council  of  his 
stake,  and  those  charges,  as   found   in   tlu^  findings^  ave  vvs  ^v^\kv^^^— \ 
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will  I'lm  over  thorn  brieHv  so  that  we  inav  ir^'t  the  chanieter  of  tlio 
(•hai*ge.s  upon  whieh  he  was  actually  tried: 

"First.  In  his  interview  published  in  the  Salt  Lake  Tribune,  whiili 
he  has  admitted  to  l)e  in  the  main  eorreet  as  to  his  views,  though  not 
as  to  his  exact  hm^uaye.  He  there  virtually  charges  the  authorities  of 
the  church  with  bad  faith  in  declaring,  first,  tiiat  they  would  not 
interfere  in  politics,  and  next,  that  they  intended  to  and  would  so  inter- 
fere, and  that  this  "practically  aniuilled  their  former  dedanition/ 
lie  also  announced  his  readiness  to  champion  *the  cause  imperiled'  by 
the  latest  declamt ion  of  the  church  authorities." 

The  quality  of  that  charge  is  appanmt — it  is  political. 

•'  Second.  In  giving  to  the  public  private  correspondence  between 
him  and  Lorenzo  Snow\  which  related  only  to  church  and  (juorum 
matters."" 

But  it  refers  to  that  particular  controversy. 

•'Third.  By  usin<»:  language  as  folloW'S  in  his  reply  to  President 
Lorenzo  Snow,  published  in  tlie  Tribune  and  Herald  of  November  11, 
1800: 

""'Although  the  judges  before  whom  I  am  to  be  arraigned  havt* 
nearly  all  expressed  an  opinion  as  to  the  merits  of  my  case;  although 
my  accuse i*s  are  to  sit  in  judgment  over  me;  although  a  verdict  has 
already  bec^n  deliven»d  apiinst  me  and  without  a  hearing. 

'' '  In  a  conversation  with  President  Lorenzo  Snow  on  a  train  between 
Salt  Lake  and  Brigham  City  last  Saturday  -November  7  -I  was  given 
the  impression  that  I  have  absolutely  nothing  to  hope  for  in  any  other 
than  a  public  hearing,  such  as  I  now  r^Mjuest.* 

"Fourth.  In  writing  to  President  Lorenzo  Snow,  November  11, 
l.s9t),  saying: 

•' '  I  shall  not  trou])le  my  brethren,  therefore,  to  convene  in  a  special 
meeting  named  for  Thursday,  at  2  oVIock  p.  m.,  in  the  historian'^ 
ofiire.' 

"And  this  after  the  meeting  had  been  called  at  his  special  reijuest." 

All  respecting  the  same  subject. 

"Fifth.  By  resorting  to  the  <juib))le  that  he  was  "not  invited'  to 
the  meeting  one  w(»ek  later,  wh<Mi  he  was  notified  that  his  case  wx)uld 
be  considered,  and  in  stating,  'since  judgment  in  these  matters  has 
been  already  passed.' 

"  Sixth.  In  charging  President  Lorenzo  Snow  with  publishing  'mat- 
ter in  order  to  gratify  the  api)arent  curiosity  of  five  young  men  '  and 
describing  his  (Brother  Snow's)  explanations  as  'a  bitter  and  acri- 
monious conununication.' " 

Tiiat  is  the  Wooley  letter,  all  on  this  subject  of  his  Senatorial  cau- 
didacv. 

''Seventh.  By  tMideavoring  to  make  it  appear  that  the  authorities  of 
th(»  church  in  publishing  the  Declaration  of  Principles  had  contradicted 
what  th(\v  had  previously  announced  in  the  Deseret  N(»ws,  and  an  inter- 
view with  the  Salt  Lak«»  Times  as  to  the  ])olitical  lib(»rty  of  the  members 
of  the  church." 

The  same  old  song,  and  thcrc^  it  is  (juoted. 

"  Kighth.  While  protesting  against  the  mingling  of  religion  and  poli- 
tic<.  he  rciM^atedly  thrust  his  dificrcn<-cs  with  the  church  into  )X)litical 
spiMM'lies.' 

And  so  on. 
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"Ninth.  In  his  own  published  exphmation  of  the  renuirks  he  made 
in  the  legislature  about  a  higher  allegiance,  as  follows: 

"^ '  No  legislator  can  keep  his  oatii  of  office  inviolate  if  he  or  she 
allows  the  officials  of  an  ecclesiastical  organization  to  control  his  actions 
within  the  province  of  the  State/'' 

He  was  tried  for  saying  that. 

"Tenth.  In  the  same  article  he  uses  this  language: 

"  •  Doul)tless  a  great  struggle  is  now  inaugurated  in  Utah,  a  struggle 
for  freedom,  for  liberty,  for  the  integrity  of  free  government,  for  the 
principles  incorporated  in  American  institutions.  If  the  state  is  to  be 
controlled  bv  the  dictation  of  the  church,  its  sovereigntv  is  lost  and  its 
indejx'ndence  is  a  myth,  an  irridescent  dream." 

He  w^as  tried  for  that. 

••Eleventh.  The  same  ideas  were  elaborated  in  his  speech  introducing 
Mr.  Warren  Foster,  at  Logan,  February  17. 

"Twelfth.  No  matter  what  were  his  intentions,  the  effect  of  his 
uttei-ances  and  course  on  the  public  mind  was  that  he  was  fighting  the 
church  on  a  vitiil  (|uestion,  namely,  the  political  liberti(^s  of  the  m(»mbers 
of  the  church. 

•'Thirteenth.  The  letter  written  bv  Elder  B.  H.  Roberts  to  Brother 
Thatcher  shows  that  Brother  Roberts  perceived  the  effect  wliich  had 
been  pnMluced  upon  the  pul)lic  mind  b}'  their  united  course''  in  respect 
to  this  subject. 

That  is  all.  That  is  what  he  was  tried  for  by  the  high  council  of  his 
church.  Their  de<*ision  was  this.  I  read  some  of  this  in  inquiring  of 
witnesses.     I  want  to  quote  a  little  of  it: 

•*W(»  therefore  (h^cide  that  the  charges  against  Brother  Moses 
Thatcher  have  been  sustained,  and  that  in  order  to  retain  his  standing 
and  fellowship  in  the  Church  of  Jesus  Christ  of  Latter-day  Saints  he 
publish  a  statement  to  the  satisfaction  and  approval  of  the  presidency 
of  this  stake  of  Zion  fullv  covering  the  following  points.'' 

And  it  goes  on  to  say  tf?at  he  nuist  sign  a  statement  declaring  that 
he  was  in  erroi*  in  all  tliese  respects. 

Sknator  Forakkr.  That  he  was  in  error  in  imputing  to  the  church 
a  determination  to  control  his  judgment  and  his  freedom  of  action  i  Is 
that  it  ^ 

Mr.  Taylkk.  No  and  yes.  Senator.  That  was  a  part  of  it.  I  think 
I  can  answer  bc^tter  bv  findinsf  what  he  did  in  two  or  three  instances — 
by  -showing  wliHt  he  signed. 

Senator  Fokaker.  You  quoted  his  language  as  an  evidence^,  against 
the  church  permitting  him  to  speak  in  that  way  by  its  authority  or  its 
spirit  ( 

Mr.  Tayler.  Of  course  that  finding  was  there.  It  was  the  geiuTal 
in<|uirv  made;  but  that  is  not  all. 

"That  he  now  sees  there  is  no  conHict  between  that  declaration  and 
their  former  utteances  in  reference  to  political  afiairs." 

That  is  the  political  manifesto. 

"  That  he  was  mistaken  in  conveying  the  idea  that  the  church  authori- 
ties desired  and  intended  to  unite  church  and  state,  or  to  exercise  undue 
influence  in  political  affairs."^ 

Mind  you,  this  is  a  man  who  for  a  long  time  had  been  fighting  for 
this  p]in<-i[)le,  who  had  opinions  as  W(dl  defined,  as  soundly  based,  as 
intelligently  (»xpn»ssed  on  the  platform  before  all  his  ])eople  as  any 
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Senator  who  listen.s  to  me;  a  man  in  intellic^ence,  in  intellectual  acumen, 
and  in  apparent  moral  virility,  as  capable  as  the  avera«^e  Senator  of  the 
United  btates,  who.  bv  this  ecclesiastical  body,  is  convinced  of  these 
things. 

Senator  RnvKKiiXfE.  Hut  in  answer  to  Senator  Komker's  ([uestion, 
what  was  he  tried  for^ 

Mr.  Taylek.  I  was  merely  interpolating  what  it  was  this  man  had 
agreed  to  do,  the  kind  of  a  man  he  was. 

^'That  wherein  the  public  have  been  led  to  believe  through  his 
utterances  that  the  leaders  of  the  church  were  forging  chains  to  bind 
the  members  of  the  church,  an  impression  was  created  which  he  did 
not  intend  and  does  not  wish  to  prevail.'* 

I  would  like  to  see  a  Senator  of  the  United  States  in  any  ecclesias- 
tical organization  that  he  knows  anything  about  signing  his  name  to  any 
such  admission  as  that,  that  he  did  not,  in  these  serious  and  solenm 
pledges,  persisted  in  tinni  after  time,  intend  the  manifest  meaning  <)f 
nis  language. 

''That  A\'herein  he  has  placed  the  authorities  of  the  church  in  a  false 
position,  however  unintentionally,  he  has  done  them  an  injustice,  and 
IS  ready  to  nuiKC  such  amends  as  lie  in  his  power.'* 

That,  of  course,  would  be  right  and  franlv. 

•'That  he  acknowledges  the  first  presidency  and  council  of  the 
ai)ostlesas  (lod's  servants,  as  prophets,  seers,  and  revidators,  and  their 
authority  as  supreme  in  the  church." 

And  they  haa  previously  said: 

•*  It  was  also  very  gratifying  to  hear  Brother  Thatcher  acknowledge 
the  apostles  as  tht»  mouthpieces  of  the  Lord,  clothed  with  authority  as 
prophets,  seers,  and  revelators.'* 

!Sot,  you  will  understjind,  the  a])ostles  coupled  with  the  tirst  presi- 
dency, but  just  the  apostles. 

"That  he  was  in  error  in  stating  in  hispublisluHl  letter  to  President 
Sn4)w: 

"'During  all  thes(»  weary  months,  while  friends  and  physicians 
believed  I  was  on  the  verge  of  the  grave,  I  was  administered  to  only 
once  !)v  members  of  our  (luorum,  although  dav  after  dav  engagements 
made  for  that  purpose  were  for  reasons  unknown  to  mt»  not  kept.* 

"In  this  coimection  he  may  state  that  one  such  engagement  was  not 
kept,  but  this  was  not  an  intentional  breach  of  promise.*' 

That  is  the  dealing  of  a  court  with  the  citizen,  free  to  think  and  free 
to  act,  is  it  ( 

"That  he  knows  of  no  higher  allegiance'  or  more  solenm  and  bind- 
ing obliiiatioi^s  than  thos(»  of  a  relicnous  character  Iw'twi'en  man  and  his 
(fod." 

That  is  right. 

"That  in  speaking  of  "chains,'  •oppression,'  'curtailment  of  liberty,* 
'malice.'  'anger,'  'spite.'  and  '  revenge,' he  did  not  intend  to  refle<*t 
upon  the  authorities  in  anyway,  and  is  gri(»ved  that  his  language  has 
been  so  construed." 

Who  was  it  that  \w  was  charging  with  welding  the  chains^  Who 
was  it  that  was  undertaking,  according  to  his  view,  to  oppress^  Who 
was  it  that  was  undertaking  to  bring  about  curtailment  of  libertvf 
Whv,  th(»  charges  that  I  have  read  show  vou  that  it  was  tiie  church. 
Hut  now  he  savs: 
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"Ho  did  not  intend  to  ivHoct  u])on  the  uuthorities  of  the  church  in 
any  way,  tuul  is  gri(»ved  tliat  his  hin^im^<»  has  ])oen  so  construed. 

"Tliat  he  believes  his  brethren  of  the  apostles  have  been  actuated 
by  a  desire  for  his  salvation,  and  not  his  destruction,  and  that  though 
their  rel>ukes  have  ])eon  sharp,  they  w<»re  intended  to  brino;  him  to  a 
sense  of  his  tru<»  position/' 

Senator  Forakek.  That  is  a  letter  that  he  wrote,  is  it,  Mr.  Taylerf 

Mr.  Taylkk.   No.  Senator;  that  is  not  his  letter. 

Senator  Fokakkh.   I  am  asking  what  it  is. 

Mr.  Tavlkr.  That  is  the  procrustean  bed  that  is  set  for  him  to 
occupy. 

Senator  Ukvkkiim;k.   What  is  it^     Is  it  the  tinding^ 

Mr.  Tayi.kr.  It  is  the  decision  of  the  court  that  ivwd  him.  t(*llinci- 
him,  that  if  he  consents  to  all  those  things,  then  he  may  n^tain  his 
standing  and  fellowship  in  the  church. 

Senator  Forakkk*.  I  do  not  want  to  interrupt  you,  but  I  have  to  go 
ill  a  minute,  and  this  is  an  in)])ortant  matter 

Mr.  Taylkr.  That  is  what  he  signed. 

Senator  Fokaker.  If  I  understand  it,  he  got  into  acontrov<»rsv  with 
bis  church.  He  made  charges  against  his  church  in  its  relations  to 
bim.  in  fhe  authority  it  sought  to  exercise  in  controlling  him  in  his 
freedom  of  action^ 

Mr.  Taylkr.  Yes,  sir:  in  politics. 

Senator  Forakkr.  They  brought  him  to  trial  for  that,  and  at  the 
conclusiim  of  it  he  was  recjuinMl  to  sign  an  apology  of  that  kind  -is 
that  what  I  am  to  understands 

Mr.  Tayler.   Yes. 

Senator  Forakkr.  To  m«ke  an  apology  S 

Mr.  Tayler.   Yes. 

Senator  Foraker.    And  he  did  not  write  a  letter  S 

Mr.  Faylkr.  This,  that  I  have  been  reading,  was  signed  by  Angus  M. 
Cannon.  Joseph  K.  Tavlor,  and  Charles  W.  IVnrose  as  the  decision, 
and  Brother  Thatcher  indorsed  it: 

'•  Without  qualification  or  mental  n»servation.  I  accept  this  de<'ision 
in  full.'' 

Senator  Forakkr.  In  everv  other  church,  if  a  man  violates  the 
ordinances  of  the  church,  attacks  the  church  government,  is  it  not 
provided  that  he  is  liable  in  such  case  to  trial,  ami  if  ht»  be  found 
guilty  they  will  exjxd  him  unless  he  make  humble  apology  S 

Mr.   Iayler.  Undoubtedly. 

S<»nator  Imjrakkr.  What  I  want  to  get  at  is  how  do  you  ditl'erentiate 
this,  thiMi,  from  what  would  be  a  similar  proceeding  perha])s  in  some 
other  church  S 

Mr.  Taykkil  In  the  first  place,  we  have  the  fundamental  (luestion 
that  we  hav(»  talked  about  that  it  was  necessarv  that  he  should  get  the 
consent  of  the  church  before  he  could  be  a  candidate  for  office. 
Whether  that  was  right  or  wrong  under  all  the  circumstances  of  this 
case  is  for  the  Senators  to  dt^termine.  Then  when  he  insisted  upon  it, 
when  \\o  said  a  man  ought  to  have  the  liberty  to  be  a  candidate'  for 
office  if  he  himself  thought  so,  that  the  church  had  no  right  to  put 
chains  upon  a  citizen  and  prevent  him  from  being  a  candidate  for 
nflice,  and  went  on  with  his  canvass  and  was  defeated  bv  the  church, 
then  he  was  put  to  his  trial,  and  the  d(»cision  that  was  rendered  against 
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him  and  which  he  was  coinpolled  to  accept  unqualitiedly,  1  yay  wa.s  a 
decision  that  no  Senator  here,  who  is  a  inemher  of  any  church  that 
would  try  him,  would  ever  be  asked  to  sign  or  that  he  ever  would 
bring  himself  to  sign  or  consent  to. 

Senator  Forakek.  I  do  not  know  anything  about  Thatcher  except 
as  he  has  been  disclosed  to  us  in  this  proceeding,  but  I  understood  you 
to  say  a  whih^  ago  h(»  was  a  man  of  high  character  and  very  great 
abilit^y. 

Mr.  Tayler.  Surelv. 

Senator  Forakkr.  With  inteUectual  endowments  (Mjual  to  that  of  a 
Senator  ? 

Mr.  Tayler.   lie  is. 

Senator  Foraker.  And,  thc^refore,  a  man  of  independ(»nt  purpose 
and  freedom  of  action^ 

Mr.  Tayler.   Yes,  sir. 

Senator  Forakeij.  Now,  do  you  mean  to  disparage  his  action  in 
signing  this  letter  i" 

Mr.  Tayler.  No,  but  to  exhi!)it  the  gigantic  power  of  his  hierarchy. 
Tliat  is  all. 

Senator  Foraker.  Do  vou  mean  it  was  signed  under  duress i* 

Mr.  Tayler.  Absolutelv:  in  the  sense  that  what  the  high»(!ouncil 
demanded  wa>  law  to  hiuL 

Senator  Foraker.  That  is  what  I  want  to  get  at. 

Mr.  Tayler.  Mose>:  ThalclnM*  was  deposed  as  an  apostle  Why, 
Mr.  Senator,  we  must  tirst  of  all  comnreJiend  the  mind  of  the  Mor- 
mon— the  power  of  the  Mormon  Churcli  over  him.  Do  you  think  that 
the  ordinary  Methodist  woman  would  have  her  mind  and  practically, 
for  the  time,  her  life  destroved  because  s1h»  was  exconununicated  from 
that  churchy  I  think  she  could  Hnd  another  way  to  salvation.  Most 
people  could;  but  there  is  no  other  road  whereby  the  true  Mormon 
can  reach  eternal  bliss. 

Senator  BEVERiixiE.  Then,  according  to  that,  no  Monnon,  polyg 


amist  or  otherwise,  holding  office  in  the  church  or  otherwise,  could 
hold  an  office  under  the  Tnit^^d  States  Governments 

Mr.  Tayler.  Senator.  I  was  not  discussing  that  point  at  that  time. 
I  am  only  showing  what  it  means  to  a  person  when  the  church  lays  its 
hand  upon  him  and  exconnnunicates  hiuL  I  am  referring  to  the  state 
of  mind  of  Moses  Thatcher,  a  Mormon  in  truth  and  in  fact,  in  spirit 
and  in  thought — why  it  is  that  his  religion  makes  such  great  demands 
upon  him,  and  why,  wIkmi  tlu»  heads  of  the  church  say  he  nmst  do  a 
certain  thing,  he  does  it. 

Senator  Foraker.  Mr.  Tayler,  I  want  simply  to  understand  what  it 
is  you  have  be(»n  reading.  Vou  r<»ad  there  just  a  while  ago  something 
that  I  understood  was  a  statement  of  Mr.  Thatcher  to  the  effect  that 
freelv,  without  anv  mental  reservation  whatever,  he  went  on  to  make 
tiiese  statements  of  exoneration.     What  was  that^ 

Mr.  Tayler.  That  was  his  indorsement  of  the  decision  and  findings 
of  the  high  council  which  tried  hiuL 

Senator  Foraker.  I  understand.  Are  we  to  understand  that  it  is 
insisted  that  that  indorsement  was  put  there  under  duress,  not  in  good 
faith;  that  he  was  not  sincere  or  truthful  in  \ti 

Mr.  Tayler.  Absolutely  sincere.  He  testified.  Senator,  that  as  the 
high  council,  in  whose  jurisdiction  he  was,  had  interpreted  a  certain 
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in^trunuMit,  that  WHS  law  to  liini.     He  says  it  was  theivfore  !)iiidin^ 
upon  him.     That  is  his  hm^uage. 

Senator  Forakek.  And  his  statement  or  liis  indorsement  is  just  as 
nnich  to  be  relied  upon  as  a  sineereand  truthful  statement  as  anvthing 
else  i 

Mr.  Taylkk.  Precisely.  1  am  not  (juestioning  his  sincerity:  I  am 
only  showinjj  you  what  it  is. 

Senator  Fokakkk.   I  only  wanted  to  understand  your  armnnent. 

Mr.  Taylek.  The  stronger  his  chanieter  the  more  emphasis  I  lay 
u})on  the  claim  that  I  make. 

Mr.  WoKTHiM^TON.  Do  you  think  he  was  und(M-  duress  when  he 
ti'^titicKl  here^ 

Mr.  Tayleu.  Under  duress f  No;  lie  was  a  Mormon,  helieying  in 
the  reyelation  of  Joseph  Smith,  in  the  authority  of  the  church  oyer 
liim.  He  had  his  conyictions  on  the  (juestion  as  to  whether  Joseph 
Smith  talktul,  face  to  face,  with  God;  whether  these  reyelations  were 
conmiands  upon  him.  A  mere  difference  that  he  might  haye  with  Ins 
hierarchy  did  not  change  the  basic,  the  fundamental  lieliefs  that  wc^-e 
th<'  yery  irroundwork  of  that  man's  life.     He  had  to  do  it. 

Senator  HEyEUiixJE.  Then  the  state  of  mind  of  any  Mormon,  which 
you  referred  to  a  moment  ago,  is  n^hitiye  to  the  issue  we  are  discussing^ 

Mr.  Tayleii.  It  might  be.  I  am  only  showing  you  how  it  is  that 
the  political  manifesto  was  oi)eratiye  and  how  they  dealt  with  a  man 
who  refused  to  stand  by  it.  A  fulh»r  account  of  these  Hndings  will  be 
lound  in  the  argument  I  made  on  Thursday. 

My  friend,  Mr.  Worthingtoi],  seems  to  haye  taken  on  somewhai 
the  sophistic4il  and  c^lusiye  Tiabit  of  reasoning  which  characterizes  all 
of  the  intellectual  men  who  haye  been  prominent  in  the  Mormon 
Church. 

Here  vye  are  seriously  told  by  him  that  only  one  case  of  plural  mar- 
liagc  since  the  manifesto  has  been  established  by  proof,  and  that  the 
<:is('  of  Mrs.  Kennedy,  who  testifies  that  she  was  married  by  Apostle 
Brigiiam  Young,  jr.,  in  Mexico,  in  181*H.  Mr.  Worthington  aihnits 
tliis  pai'ticular  marriage  only  because  a  participant  in  the  ceremony 
licrsclf  appears  and  testifies  to  a  fact  fully  within  her  own  knowledge. 
If  this  is  the  only  way  in  which  ])roof  of  marriage  can  l)e  made,  then, 
of  course*,  this  is  the  oiily  cas(^  of  plural  marriage  which  has  been 
>'iown  to  hay<^  occurred  sinc(*  the  manifesto. 

Hut  what  shall  be  said  of  the  candor  of  the  claim  made  in  this  resj)ect  i 
W  t'  can  not  for  a  moment  doubt  that,  by  yalid  pioof,  absolutely  con- 
\  incing,  wholly  uncontradicted,  with  no  intimation  that  it  could  be 
<'ontroyerted,  it  has  been  shown  that  Apostle  Abram  H.  Cannon  took 
a  i)lural  wife,  in  the  person  of  Lillian  Hamlin,  in  i^W.  We  know 
aiK»ut  that  case  that  he  held  her  out  vls  his  wife:  that  he  trayeled 
tlnough  California  and  back  to  Utah  in  company  with  Apostle  Joseph 
V.  Smith,  now  president  of  the  church,  and  other  associates  of  respect- 
ability  and  chamcter,  proclaiming  her  as  his  wife.  This  Joseph  F. 
Smith  testifies  to  himself.  We  know  that  the  family  of  Lillian  Hamlin 
recognized  her  as  Abram  Cannon's  wife. 

We  know,  from  circumstances  of  her  life  prior  to  the  time  when  it 
i<  said  she  married  Abmm  Cannon,  she  coukl  not  be  controlled  by  the 
inferences  and  conclusions  that  we  dmw  froui  the  connnon  affairs  of 
life  and  haye  been  married.  We  haye  the  fact  that  a  child  was  born, 
to  whom  the  name  of  Cannon  was  giyen;  that  the  represeutatlvev.  <^^ 
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Abnini  CVmnon*s  fatlic»r  re(roo;nize(l  this  child  as  the  legitimate  oHspriiitr 
of  Abram  Cannon,  and.  indeed,  that  all  of  the  descendants^  of  (leori^e 
Q.  Cannon  admitted  this,  because  the  ihild  was  permitted  to  share  in 
the  estate  of  that  prominent  man.  We  know  from  the  testimony  of 
on(»  of  the  wives  of  Abram  Cannon,  herself  a  true  and  faithful  Mor- 
mon, who  testified  unwillinc^^ly  before  the  committee,  that  Abram  Can- 
non told  her  on  his  deathbed  that  he  had  married  I^illian  Hamlin,  and 
asked  h(M*  fort^iveness.  Sur<^ly.  if  ev(»i*  a  fact  was  proven  to  the  satis- 
faction of  men,  it  has  been  shown  that  in  I81*r>  Apostle  .Vi)ram  H. 
Cannon  took  a  plural  wife. 

The  incident  as  to  Apostle  (i(»oro;(»  Teasdale  is  familiar  to  the  com- 
mittee. Many  years  l)efon»  ISOH.  he  had  married.  Subsecpiently, 
before  the*  manifesto,  h(»  had  married  a  plural  wife,  who,  some  time 
later,  died.  Her  relaticm  to  this  inijuirv  is  unimportant.  Then,  about 
1S96,  (leoro^e  Teasdale,  while  liis  first  wife  -the  wife  whom  he  had  mar- 
ried twentv  or  twentv-tive  vears  Ix^fore— was  livinj/.  married  Marion 
Scoles.  Three  or  four  years  after,  in  ISl)i».  after  the  death  of  his  plu- 
ral wife,  Marion  Scoles,  he  procured  a  divorct*  from  his  tirst  and  lawful 
wife.  This  divorce  he  obtiiined  on  the  ground,  as  found  by  the  court, 
that  the  first  wife,  when  she  marri(»d  Apostle  Teasdale,  was  incapable 
of  consununatiii^  the  marriatr(»  I'elation,  and  the  marriaj^e  was  tliere- 
upon  declared  void  fnmi  the  bej/inning. 

The  proof  in  that  divorce  case*  showed  that  this  want  of  capacity  in 
his  h^trjil  wife  was  learned  })y  Apostle  Teasdale  immediately  after  the 
marriajre,  by  the  testimony  of  his  own  senses.  Now  it  is  claimed 
that,  althout^h  the  judicial  (let(»rminatiou  of  the  fact  upon  which  the 
divorci*  was  based  did  not  occur  until  after  the  marriage  to  Marion 
Scoles.  yet,  that  the  fact  existin*^  as  it  did,  George  Teasdale  was 
entitled  to  as.'^ume  that  his  first  marriag<»  was  void,  and  therefore 
ineffective  to  prevent  his  takin<jf  a  new  wife. 

Consider  the  case  of  Apostle  John  W.  Taj'lor.  Here  is  a  man 
whose  home  was  in  a  small  comuuuuty,  where  m'erybod}'  knew  the 
domestic  atfairs  of  his  neighbors.  A  lifelong  citizen  of  the  comnumitv 
tc^stified,  last  spring,  before  the  conunittee,  that  Apostle  John  \V. 
Taylor  was  reputed  in  that  <-omnmnitv  to  have  taken,  as  his  fourth 
and  fifth  wives,  two  young  women  by  the  name  of  Wi^Uing. 

An  (»f!'ort  was  made  to  secure  the  attendance  before  the  committee 
of  this  apostle.  The  marshal  could  not  find  him.  The  nresident  of 
the  church  reports  to  the  chairman  of  the  committee  that  he  had  com- 
nmnicated  with  Apostle  Taylor  on  th(»  subject  of  his  app(»arance  h(ue 
as  a  witness,  and  Aposth*  Taylor  ic^plied  that  he  would  not  pres(»nt 
himself  here  to  testify,  nor  would  lie  come  within  the  jurisdiction 
where  service*  of  subp<ena  could  be  made  u])on  him.  Not  only  that, 
l)ut  another  witness  is  broujrht  from  th(»  conununitv  in  Ctah,  in  which 
the  repute  of  ApostU^  Taylor's  taking  two  new  plural  wives  exists,  to 
deny  that  his  n^pute  is  as  claimed  by  the  prott^stants'  witness. 

If  the  fact  were  not  as  w(^  claim,  a  <-rowd  of  witiK^sses  wouhl  be  here 
to  testify  to  it.  If  it  W(Me  not  true.  Ai)ostle  Taylor,  if  he  has  any 
regard  for  his  own  standing,  if  he  has  any  respect  for  his  church,  if 
he  has  any  desire  to  have  that  church  appear  as  having  tiiily  aiul  faith- 
fully kept  its  promis(»s  and  liv<'d  up  to  the  manifesto,  would,  of  all 
men,  have  ))een  swiftest  to  come  here  and  t(\stify.  He  would,  indeed, 
in  common  humanitv,  come  lj«'re  and  testifv,  in  oicUm'  to  remove  the 
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stain  \vhi<h  the  testimony  of  our  witness  put  upon  these  two  young 
women. 

The  testimony  was  given  here  hist  spring,  and  along  tow^ard  the 
approach  of  the  fall  conference  Senator  Smoot  makes  some  objection. 
Ot  course  he  could  not  escape  the  knowledge,  for  it  was  disclovsed  here 
in  his  presence,  but  still  notiiing  much  occurs,  and  a  month  ago  we  are 
told  by  Witness  Worthington— and  1  am  sure  I  am  glad  he  testified 
about  it — that  at  the  meeting  of  the  tirst  presidency  when  he,  Mr. 
Worthington.  was  present,  a  demand  was  made  that  this  ai>ostle  be 
produced.  Well,  I  should  think  so.  That  would  speedily  occur  to 
the  mind  of  ^Ir.  Worthington,  but  it  did  not  occur  to  the  minds  of 
the  apostles  or  any  of  them.  Senator  Smoot,  Mr.  Worthington  says, 
backed  him  up.  Of  course  he  did.  The  client  was  behind  the  lawyer 
there.  But  Apostle  Taylor  is  not  here  yet,  and  we  do  not  hear  from 
Mr.  Worthington  that  any  promise  was  obtained  to  have  him  here. 

Taking,  therefore,  the  Taylor  episode  from  beginning  to  end,  the 
proof  isalisolutely  conclusive, as  it  is  in  fact  absolutely  uncontradicted, 
that  this  a])ostle,  some  46  or  47  years  old,  has,  within  the  last  three  or 
four  vcars,  taken  two  very  young  women  to  be  his  fourth  and  fifth 
plural  wives. 

Take  the  cast*  of  S.  S.  Newton  and  his  plural  wife.  Testimony  is  in 
tlie  case*  that,  by  repute,  S.  S.  Newton  has,  within  ver}^  recent  years,  and 
h>ng  after  the  manifesto,  taken  a  new  plural  wife.  If  the  testimony 
of  his  rejiute  in  this  respect  stood  alone,  it  might  not  lx»  persuasive 
and  certainly  would  not  be  convincing.  But  in  the  absence  of  any 
contradiction  of  it,  and  especially  in  view  of  the  fact  that  Newton  and 
his  recent  phiral  wife  were  both  personally  served  with  process  requir- 
ing tlieir  presence  before  this  committee  and  have  fled  and  refused  to 
}ip])ear,  the  conclusion  is  irresistible  that  this  was  a  case  of  recent 
plural  marriage. 

Take  the  case  of  ( -hamberlain,  concerning  whom  the  repute  is  deti- 
mU\  positive,  and  convincing  that  he  has  taken  a  new  plural  wife  within 
recent  years.  The  testimony  of  this  repute  is  of  the  highest  character. 
It  is  given  not  only  by  our  witnesses,  but  by  Supreme  Judge  McCarty, 
who  knows  well  the  parties — both  Chamberlain  and  the  new  plural  wife. 
Tiie  new  plural  wife  was  a  3'oung  woman  of  the  highest  chai*acter  and 
standing,  concerning  whom  no  one  would  have  any  more  right  to  say 
that  she  had  entered  into  an  unchaste  relation  than  he  w^ould  have  to 
Miy  the  same  of  any  chaste  wonjan  in  the  connnunit}- . 

A  serious  and  determined  effort  was  made,  as  testified  to  bv  Marshal 
I  ley  wood,  to  serve  a  subpcena  upon  Chamberlain.  He  was  in  Senator 
Smooths  little  (?ity  of  Provo.  The  marshaFs  deputy  sought  in  vain  to 
Hnd  him,  although  we  know^  that  he  was  there.  He  could  not  be  found. 
He  is  not  here.  He  is  a  high  official  of  the  church.  To  say  that  there 
is  no  sjitisfactorv  evidence  that  he  has  recently  taken  a  new  plural 
wife  is  to  deny  that  men  can  be  convinced  of  the  common  facts  of  life 
(»xcept  by  technical  proof  of  eyewitnesses  to  a  certain  fact. 

Take  the  case  of  Apostle  Slathias  F.  Cowley.  The  testimony  in 
respect  to  his  repute,  taken  by  it«elf ,  would  not  be  convincing;  but  we 
have  no  word  of  contradiction  of  it,  and  Apostle  Cowley,  like  Apostle 
Taylor,  is  a  fugitive  froiji  the  country.  Like  Apostle  Taylor,  he 
refuses  to  appear.  I  lis  personal  attention  has  been  called  to  the  desire 
of  the  committee  that  he  present  himself  as  a  witness.     He  has  kept 
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himBelf  where  procciiis  of  the  United  States  Government  does  not  run, 
or,  if  he  iw  within  the  country,  he  is  so  in  hiding  that  we  are  unable  to 
listen  to  his  explanation  of  this  charge.  So  as  to  others  of  the  wit- 
nesses who  were  sought  in  vain  by  the  vigilant  agents  of  this  commit- 
tee, the  marshal  of  the  United  States  and  his  deputies,  and  the  facts 
connected  with  their  disappearance  and  refusal  to  appear  are  quite 
persuasive  that  plural  wives  have  thus  been  taken  by  nim. 

Nor  is  the  case  of  the  son  of  Apostle  Merrill,  in'  spirit,  any  differ- 
ent from  that  of  Abmm  Cannon,  Mrs.  Kennedy,  George  Teusdale, 
Apostles  Taylor  and  Cowley.  It  may  Ije,  technicallv,  from  the  assump- 
tion that  a  common-law  marriage  is  unknown  in  Utah,  that  the  wife 
whoni  Merrill  married  in  1891  was  by  him  lawfully  married;  but 
the  violation  of  the  law,  in  spirit,  is  as  manifest,  as  outrageous,  as  if 
that  marriage  was  in  fact  a  marriaire  to  a  pluml  wife.  He  continues 
to  lustif V  his  living  with  his  plum  wife  whom  he  married  in  1888  as 
righteous,  because  he  married  her  before  the  manifesto,  and  to  justify 
his  continued  living  with  the  woman  whom  he  married  in  1^91  because 
at  the  time  he  married  her  he  had  no  legal  wife,  and  therefore  the 
marriage  with  that  w  oman  was  valid. 

The  proof  of  these  marriages  is  not  to  be  taken  as  limiting  our 
belief  that  many  other  plural  marriages  have  occurred.  This  is  not  a 
criminal  <^ase,  in  which  we  seek  to  convict  the  seveml  people  against 
whom  testimony  is  introduced.  The  cases  presented  are  types.  We 
have  shown  so  many  of  them — all  but  one  or  two  of  them  relating 
to  persons  high  in  the  councils  of  the  Mormon  Church — as  show  ing 
that  the  claim  that  plural  marriages  have  l^een  in  good  faith  forbidden 
is  a  pretense  and  a  fi'aud.  Not  one  of  the  many  persons  who  have 
thus  been  shown  by  indubitable  proof  to  have  taken  these  pluml 
wives,  has  been  criticised,  disciplined,  or  prosecuted  bv  the  cnurch 
officials.  If  the  stand  that  the  church  was  and  is  candid,  and  if  in 
truth  and  in  fiurt  anvthing  but  the  policeman^s  club  has  been  operated 
to  prevent  the  taking  of  new  plural  wives,  then  the  church  would 
have  been  the  first  to  complain,  and  would  have  been  unceasing  in  its 
efforts  to  prosecute  and  to  discipline  those  who  had  thus  dragged  the 
good  name  of  the  church  in  the  dust. 

Senator  Smoot  says — 1  am  illustrating  this  matter  of  want  of  knowl- 
edge— that  he  did  not  know  that  Apostle  Penrose  was  a  polygamist. 
Now,  Charles  W.  Penrose  has  been  one  of  the  best-known  men  in  his 
church.  He  was  a  polygamist,  and  had  been  for  years,  and,  surely  in 
the  presence  of  Senator  Smoot,  for  he -was  here  constantly,  Joseph  F. 
Smith,  the  president  of  the  church,  on  the  second  day  he  te^titied 
here,  told  us  that  Charles  \V.  Penrose  was  a  polygamist.  Senator 
Smoot,  we  are  told,  did  not  know  it— did  not  know  it  the  follow^ing 
July  when  he  united  with  all  the  rest  of  his  colleagues  to  make  this 
polygamist  a  member  of  this  high  bodv.  True,  he  goes  on  to  say  it 
would  not  have  made  any  difference  if  te  had  known  it. 

The  fact  is  that  the  certainty  that  a  high  Mormon  official  is  a  polyg 
amist,  makes  the  statement  that  an}'  particular  one  is  a  polygamist  of 
no  sort  of  signiticance.  It  makes  no  impression  upon  the  apostolic 
mind  to  have  one  of  the  high  members  of  the  church  spoken  of  as 
a  polygamist.  That  is  why  I  assume  that  Senator  Smoot,  having 
heard  with  his  own  ears  here  the  statement  of  Joseph  S.  Smith,  as  I 
doubt  not  he  did,  that  Charles  W.  Penrose  was  a  polygamist,  forgot 
that  he  had  heard  any  such  thing  and  testified  that  he  had  never  heardit. 
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Now,  one  other  word.  I  hardlj^  belioA'ed  what  1  heard  Mr.  Woith- 
ington  .say  on  this  subject  of  the  propriety  of  unlawful  cohabitation. 
No  citizen  of  Utah,  no  Mormon,  jack  Mormon,  or  Gentile,  has  equaled 
Mr.  Worthington  in  his  eulogy  of  the  propriety,  necessity,  legality, 
of  unlawful  cohabitation;  and  the  logic  of  that  position  sent  him  to  a 
proposition  which  suiprised  me. 

If  1  understand  his  proposition,  it  is  in  etfect  that  it  is  now  the  rule 
of  the  church  that  polygamous  cohabitation  mav  be  practiced.  A  thing 
is  either  one  or  the  other  when  it  relates  to  such  a  subject  as  polygamy. 

That  is  to  say,  it  is  either  proper  or  it  is  improper.  It  is  either 
Hccordinty  to  the  rule  of  the  church,  or  it  is  against  the  rule  of  the 
i'hurch,  that  one  should  enter  into  plural  marriage.  It  is  either  acxjord- 
ing  to  the  rule  of  the  church  or  against  the  rule  of  the  church  that  one 
should  continue  polygamous  cohabitation.  I  think  there  is  no  flaw  in 
that  position. 

Mr.  Worthington  insists  tiiat  the  church  has  no  authority  to  deal 
with  anv  man  who  is  engaged  in  the  business  of  polygamous  cohabita- 
tion. He  insists  that  the  president  of  the  church  is  without  authority 
to  criticise,  and  that  it  is  plain  that  Senator  Smoot  would  be  without 
jiuthorit}'  to  do  it.  Wh}"  i  Because  the  manifesto  of  1890  related  alone 
to  the  contracting  of  new  plural  marriages,  and  that  when  anybody  is 
charged  with  violating  the  law  of  the  land  or  the  rule  of  the  church 
respecting  i>olygamous  cohabitation,  he  w^ould  answer: 

"The  manifesto  does  not  mean  that.  I  was  there.  I  held  up  my 
hand  to  sustain  it,  and  I  heard  what  was  in  it.  It  did  not  prohibit  me 
from  continuing  to  live  with  my  wives.  It  prohibited  me  only  from 
taking  more  wives.*' 

The  Chairman.    Who  are  you  reading  from^ 

Mr.  Tayler.  I  am  reading  from  Mr.  Worthington,  in  his  argument 
made  here  vesterdav. 

Mr.  WoRTHiNcJTOX.   It  does  not  mean  that  I  was  there,  Mr.  Chair 
n)an.     1  am  (juoting. 

Ml*.  Tavlkr.  I  understand  you  were  (juoting  the  person  whom  the 
])]c<i<l(Mit  of  the  church  charges  with  l)cing  guilty  of  jjolygamous 
«<»h:ii)itation. 

Senator  Hevkriixje.   His  interpretation  of  the  manife,sto^ 

Mr.  Tayi.kr.  Kxactly.  That  is  to  say,  that  he  had  a  right  to  violate 
the  manitesto,  and  the  church  had  no  right  to  deal  with  him  for  it. 

SiMiator  HEVKRiixiE.   His  interpn^tation  of  what  he  voted  forf 

Mr.  Tavlkr.  And  that  he  liad  a  right  to  int(»rpret  that  manifesto  as 
l)c  ph^ised,  and  that  therefore  there  was  no  rule  of  the  church  against 
polygamous  cohabitation.  There  is  no  rule  of  the  church  against  it, 
according  to  Mr.  Worthington,  and  if  there  is  no  rule  of  the  church 
against  it  then  then^  is  no  objection  to  it.  Thereof  ore  the  church  does 
encourage  it.  the  church  does  <*oimive  at  it,  the  church  does  counte- 
nance it.  The  president  of  the  church  and  seven  of  his  associate  apos- 
1  Ics  do  practi<*e  polygamous  cohabitation.  The  president  of  the  church 
has  proclaimed  more  than  once  to  the  thousands  of  his  pt».ople  that  the 
man  who  does  not  thus  remain  true  to  his  wives  will  be  eternally 
damned. 

>(Miator  BEVERIIH5E.  Mr.  Tayler!.  do  you. not  think  that  is  rather 
daring  reasoning,  that  because  a  church  or  any  other  organization  does 
not  s|)ecitically  have  something  against  a  thing,  therefore  it  is  the  mle 
of  that  church  organization  that  it  approves  of  that  thing?    Take 
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mail}'  crimen  that  are  not  to  be  mentioned  upon  which  tht^iv  is  abso- 
lutely nothing  in  any  church  to  which  any  of  us  belong  or  to  which 
you  belong.  The  mere  fact  that  we  say  nothing  about  it,  you  would 
not  contend,  would  mean  that  we  actually,  as  a  rule  of  our  bodies, 
approve  of  it  as  a  matter  of  abstract  reasoning^ 

Mr.  Taylek.  That  is  right,  as  a  matter  of  abstract  reasoning;  but 
if  the  church  to  which  you  or  I  belong  had  established  polygamy,  and 
we  haci  entered  into  polygamous  marriage  in  conseciueuce  of  the  divine 
law,  and  proceeded  to  polygamously  cohabit  with  all  of  our  wives,  and 
then  the  law  commandmg  plural  marriage  had  been  suspended,  and  we 
continued  to  polygamously  cohabit  with  the  wives  we  took  when  the 
Lord  permitted  it,  and  the  law,  as  we  claimed,  permitted  it.  and  the 
church  proclaimed  that  its  law  then  was  that  no  more  plural  wive^ 
could  be  received,  but  said  nothing  about  continuing  to  live  in  polyga- 
mous cohabitation,  and  its  high  officials  continued  to  live  in  polyga- 
mous cohabitation,  then  I  say  yes,  that  is  the  rule  of  the  churcli  in 
respect  to  polygamous  cohabitation. 

Senator  Beveridge.  It  is  not  important.  I  was  merely  testing,  as 
1  think  you  will  appreciate,  the  accuracy  of  your  abstract  reasoning. 

Mr.  Tayler.  1  understand  that. 

Senator  Beveridge.  1  will  take  this  case  out  of  the  question;  but 
applying  it  to  any  possible  case;  I  was  testing  the  accumc}'  of  your 
abstract  reasoning,  by  which  you  arrive  at  the  conclusion  that  because 
any  organization  sa^s  nothing  upon  a  certain  subject,  therefore  it 
approves  that  subject. 

Mr.  Tayler.  Undoubtedly.  The  Senators  view  is  right.  I  was 
not  reasoning  about  the  Mormon  Church  and  a  concrete  situation. 
The  failure  of  any  organization 

Mr.  WoRTHiNGTOX.  Let  me  say.  what  you  forget,  that  the  rule  of 
the  church  is  that  its  members  shall  ol>ey  all  the  laws. 

Mr.  Tayler.  Well,  1  do  not  have  any  patience  at  all  with  the  inter- 
polation of  that  rule — 1  do  not  mean  I  am  impatient  with  the  gentle- 
man who  does  it 

Mr.  WoRTHiX(iTON.  I  understand. 

Mr.  Tayler.  At  every  turn,  where  th(»y  admit  that  the  law  is  so 
and  so,  and  in  the  same  breath  admit  that  they  violate  it,  say  that  they 
violate  it,  because  it  is  God's  command.'and  that  they  will  \)e  damned 
if  they  are  not  true  to  their  wives.  There  is  no  mistaki*  al>out  what  is 
meant  by  the  expression  '^true  to  their  wives.*' 

If  it  is  a  rule  of  the  church  that  its  •'members  should  oi>ey  all  the 
laws,"  then  what  difficulty  is  there  in  disciplining  a  member  for  dis 
obedience  by  breaking  the  law  against  unlawful  cohabitation^ 

I  only  want  to  say  one  word  more,  not  in  the  way  of  peroration, 
but  of  explanation,  or  rather  of  answer,  to  something  that  Mr. 
Worthington  said,  as  if  the  charges  in  this  case  had  been  made  ditfer- 
ent  at  one  stage  of  this  proccjeding  from  what  tlu^y  were  at  the  other. 

I  do  not  think  Mr.  Worthington.  aft<M'  the  recasting  of  the  charges 
had  been  mad(%  ever  compared  them  with  the  first.  If  some  gentle- 
man of  the  conunittee.  or  all  the  committee,  will  be  kind  enough  to 
take  the  time  to  read  the  charges  that  were  originally  made — I  mean 
the  italicized  headings  that  were  originally  ma(h»,  wliich  I  have  not 
the  time  to  do  now —he  will  discover  perfectly  clear  propositions. 
Thf*n  if  he  iriJJ  read  the  charges  I  made  he  will  discovcM-  tb.at  I  have 
fiot  rnried  them  in  .su/)stance  one  jot  ov  t\t.tW. 
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1  can  illustrate  the  kind  of  change  I  did  make.  The  first  charge  in 
the  protest  is: 

''The  Mormon  priesthood,  according  to  tlie  doctrines  of  that  church, 
is  vested  with  supreme  authority  in  aU  things  temporal  and  spiritual.'** 

And  I  said 

Senator  Diixingham.  What  page  do  you  read  from? 

Mr.  Tayt.er.  Page  4:2,  now — 

*'The  Mormon  priesthood,  according  to  the  doctrine  of  that  church, 
and  the  belief  and  practice  of  its  membership,  is  vested  with  and 
a'^sumes  to  exercise  supreme  authority  in  all  things,  temporal  and 
spiritual,  civil  and  political.  The  head  of  the  church  claims  to  receive 
divine  revelations,  and  these  Reed  Smoot,  bv  his  covenants  and  obli- 
gation,  is  bound  to  accept  and  obey.'- 

The  same  thing  appears  in  the  charge  elsewhere.  I  merely  formu- 
lated what  was  already  before  the  committee,  because  it  seemed  to  me 
to  clarify  the  issue. 

Gentlemen,  I  am  glad  that  I  have  been  permitted  to  address  you  to 
this  extent  in  reply  to  Mr.  Worthington.  I  had  not  myself  expected 
to  do  so,  but  that  Mr.  Carlisle,  who  was  originally  associated  with  me, 
would  conclude  the  argument.  I  do  not  mean  that  as  apologizing  for 
any  infirmity  in  any  reply  that  I  have  made,  Ijecause  I  have  known 
ever  since  Mr.  Van  Cott  commenced  that  I  would  make  whatever 
reply  was  to  be  made. 

So  far  as  the  protestants  are  concerned,  I  leave  the  case  with  you. 
1  have  no  interest  except  that  the  right  be  done.  I  have  no  client 
who  will  sutfer  b}'  your  finding,  whatever  that  finding  may  be.  I 
have  no  interest  in  this  except  that  the  Senate  should  recognize,  to  a 
proper  extent,  its  own  duty,  its  own  powers,  its  own  prerogatives,  both 
as  a  Senate  and  as  applicable  to  the  individual  members  of  the  Senate. 

I  have  tried  to  preserve  during  the  hearing  in  this  case  as  nearly  a 
judicial  attitude  as  would  be  possible  for  one  who  was  engaged  as 
counsol  in  the  case.  I  think  I  have  fairly  well  succeeded  in  that  effort. 
I  am  not  without  the  personal  interest  that  an  advocate  has  in  the 
controversy  in  which  he  is  participating,  but  I  believe  the  committee 
will  think,  I  ])elieve  the  committee  have  apprehended,  that  I  have 
tried  only  to  inform  it  respecting  the  situation  that  exists  in  the  State 
of  l^tah;  that  I  have  sought  not  to  mislead  them  in  an}-  respect;  that  I 
have  not  endeavored  to  prejudice  them  in  any  way  against  the  Senator 
who  i.s  their  associate,  but  tnat,  as  nearly  as  it  is  possible  for  man  with 
human  (jualities  to  do  so,  1  have  sought  to  discover  and  uncover  the 
truth. 

Senator  Dillingham.  Mr.  Tayler.  may  1  ask  that  in  revising  your 
notes  }•  ou  will  make  reference  to  the  testimony  and  the  documents  you 
refer  to,  so  that  we  mav  more  easily  find  them^ 

Mr.  Tayler.  I  am  going  to  do  so.  Senator. 

The  Chairman'.  I  wish  to  say  to  counsel  upon  Ijoth  sides  that  the 
committee  is  greatly  obligated  to  the  counsel  for  the  assistance  they 
have  rendered  in  this  investigation.  That  assistance  can  be  further 
rendered  by  counsel  in  making  their  briefs  as  full  as  possible,  and 
referring  to  testimony,  as  suggested  by  Senator  Dillingliam,  and  to 
everything  that  they  regard  as  material. 

I  would  therefore  be  glad  to  know  of  counsel  about  how  much  time 
they  would  like  in  order  to  make  such  elatomte  briefs  as  the  committee 
would  desire. 


774  REED    8MOOT. 

Mr.  WoRTHiNGTON.  1  think  something  was  said  the  other  day  at  the 
beginning  of  Mr.  Van  Cott's  address  to  the  effect  that  we  would  have 
until  next  Wednesday  for  that  purpose.  Of  course  l>etween  now  and 
Wednesday  we  cm\  not  prepare  anything  like  a  satisfactory  digest. 

The  Chairman.  I  think  tiie  committee,  Mr.  Worthington,  would  be 
glad  to  have  counsel  take  such  time  as  they  would  like. 

Mr.  Worthington.  Then  let  us  have  until  Saturday  of  next  week. 

Senator  Beveridge.  Make  3^our  work  perfect,  and  that  will  .save 
time  for  us. 

The  Chairman.  Yes;  wc  want  it  complete  when  you  do  it. 

Mr.  Worthington.  We  will  try  to  complete  our  briefs  by  Saturday 
of  next  week. 

The  Chairman.  And,  Mr.  Tayler,  how  nmch  time  will  you  want^ 

Mr.  Tayler.  Saturday  will  do. 

The  Chairman.  Of  next  week? 

Mr.  Tayler.  Saturday  of  next  week. 

The  Chairman.  Then  that  is  understood.  With  that  understanding 
the  committee  will  stand  adjourned. 

The  committee  (at  1  o'clock  and  85  minute.^  p.  m.)  adjourned. 
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